
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
COMMONWEALTH EDISON COMPANY  ) 

)  13-0495 
Approval of the Energy Efficiency and  )  
Demand Response Plan Pursuant to   )  
Section 8-103(f) of the Public Utilities Act  ) 
 

 

 

 

DIRECT TESTIMONY OF REBECCA DEVENS 

ON BEHALF OF 

THE CITIZENS UTILITY BOARD AND THE CITY OF CHICAGO  

 

CUB-CITY Exhibit 1.0 

 

November 4, 2013 

 

 

 

 

 

 

 

 

 



ICC Docket No. 13-0495 
CUB-CITY-City Ex. 1.0 Direct Testimony of Rebecca Devens 

 
INTRODUCTION 1 

Q. Please state your name and business address. 2 

A. My name is Rebecca Devens.  My business address is 309 W. Washington, Suite 800, 3 

Chicago, IL 60606. 4 

 5 

Q. What is your present occupation? 6 

A. I am a Policy Analyst for the Citizens Utility Board (“CUB”), where I have been 7 

employed since 2008.   8 

 9 

Q. Please summarize your role at CUB.  10 

A. I research and evaluate state and federal legislative and regulatory proposals 11 

relating to electricity, natural gas and telecommunications issues.  In particular, I 12 

have focused on energy efficiency, demand response and dynamic pricing.  I also 13 

review the impact of legislative and regulatory proposals on Illinois consumers and 14 

represent CUB at various stakeholder meetings and forums, including the Illinois 15 

Commerce Commission (“ICC” or “Commission”).  I represent CUB in the Energy 16 

Efficiency Stakeholder Advisory Group (“SAG”), the collaborative group that 17 

monitors utility implementation of statutory energy efficiency and demand response 18 

programs.   19 

 20 

Q. Please describe your educational background. 21 

A. I graduated with honors from the University of Illinois at Urbana-Champaign with a 22 

Bachelors degree in English. 23 

 24 
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Q. Have you previously testified before the Commission? 25 

A. Yes.  I gave testimony regarding the approval of the Department of Commerce and 26 

Economic Opportunity’s (“DCEO”) three year energy efficiency plan in ICC Docket 27 

No. 13-0499, and approval of Ameren Illinois Company’s (“Ameren”) three year 28 

Energy Efficiency and Demand Response Portfolio Plan in ICC Docket No. 13-0498.  29 

I offered testimony addressing Commonwealth Edison Company’s (“ComEd”) Peak 30 

Time Rebate (“PTR) program in ICC Docket No. 12-0484 on behalf of CUB and the 31 

City of Chicago (“City”), and Ameren’s PTR program in ICC Docket No. 13-0105  on 32 

behalf of CUB.  I have also addressed the reconciliation of  Ameren’s electric and 33 

natural gas energy efficiency programs in ICC Docket No. 11-0341, and the 34 

reconciliation of Nicor Gas Company’s (“Nicor”) energy efficiency programs in ICC 35 

Docket No. 10-0567 on behalf of CUB and the People of the State of Illinois through 36 

the Illinois Attorney General’s Office (“the AG”).  I also provided testimony on behalf 37 

of CUB in ICC Docket No. 11-0547, the Evaluation of Ameren’s Experimental 38 

Residential Real Time Pricing Program. 39 

 40 

Q. On whose behalf are you testifying in this proceeding? 41 

A. I’m testifying on behalf of CUB and the City of Chicago. 42 

 43 

Q. What is the purpose of your testimony?  44 

A. The purpose of my testimony is to respond to the mandatory three-year Energy 45 

Efficiency Portfolio Standard Plan (the “Plan”) ComEd is required to file for 46 

Commission approval of its electricity and demand response programs pursuant to 47 

Section 8-103 of the Public Utilities Act (“PUA” or “the Act”).  220 ILCS 5/8-103.  48 
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Under the PUA, ComEd has to seek Commission approval for program years 7-9 for 49 

its electric EEPS programs (“PYs 7-9”).  In particular, I focus on the following issues:  50 

• Whether ComEd has demonstrated that the Company’s proposed energy 51 

savings targets – which are lower than the statutory goals - represent the 52 

maximum the utility can achieve under the spending screen;   53 

• Whether ComEd should be allowed to carry over banked savings from PYs 1-54 

6 into PYs 7-9;  55 

• Whether evaluation, measurement, and verification (“EMV”) for EEPS 56 

programs should estimate spillover as well as free ridership; and 57 

• Whether ComEd’s Plan should include measures or programs specifically 58 

designed to meet the statutory demand response goal. 59 

 60 

Q. What documents have you reviewed in preparing your testimony?   61 

A. I reviewed the Plan, ComEd’s Petition, its testimony and supporting exhibits, and 62 

the discovery responses provided by ComEd in response to various parties in this 63 

proceeding. 64 

 65 

Q. Please summarize ComEd’s filing. 66 

A.   ComEd submitted its Plan pursuant to Section 8-103 of the PUA. 220 ILCS 5/8-103.  67 

ComEd’s plan presents a portfolio of electric energy efficiency programs, including 68 

programs administered in conjunction with the Illinois Department of Commerce 69 

and Economic Opportunity (“DCEO”) to achieve the statutory energy savings goals 70 

within the statutory spending screens.  ComEd is requesting the ICC approve the 71 

following features of its Plan:   72 
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 Modification of the statutory energy savings goals for Electric Plan 73 

Years 7 through 9 based upon the spending screens calculated by 74 

ComEd under Section 8-103 of the Act. ComEd Ex. 2.0 at 16. 75 

 Portfolio flexibility to adjust program budgets, goals, incentives, and 76 

measures. ComEd Ex. 2.0 at 44. 77 

 Carrying over of banked savings from PYs 1-6 to PYs 7-9, and carrying 78 

over future savings from PYs 7-9 to future Plan years. ComEd Ex. 2.0 79 

at 60-61. 80 

 Proposed allocation of energy efficiency measures between ComEd and 81 

DCEO. ComEd Ex. 2.0 at 24-25. 82 

 Modifications to the net to gross (“NTG”) framework used in the 83 

evaluation of these programs.  ComEd Ex. 2.0 at 64. 84 

 Program evaluations including, in addition to free ridership, spillover from 85 

both the participant and nonparticipant perspectives.  ComEd Ex. 2.0 at 66. 86 

 Continuing to maintain the Air Conditioner (“A/C”) Cycling program and 87 

meeting the demand response goal through implementation of energy 88 

efficiency programs.  ComEd Ex. 1.0 at 15.  89 

 90 

Q. What is your overall impression of ComEd’s filing? 91 

A. The Plan is cost-effective at the portfolio level and includes a wide range of energy 92 

efficiency programs that reach all customer classes that fund the EEPS.  The Plan 93 

includes many programs that have been approved by the Commission in two 94 
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previous three-year Plans where ComEd has consistently exceeded electric energy 95 

efficiency targets set by the Commission in prior years. See generally ICC Dockets 96 

No. 07-0540 and 10-0570. 97 

 98 

Q. Do you have any recommendations regarding ComEd’s Plan? 99 

A. Yes.  I have the following specific recommendations which I address in this 100 

testimony: 101 

1. Statutory Goal Achievement: The Commission should require ComEd to file a 102 

revised Plan with increased proposed savings targets.  ComEd has demonstrated in 103 

previous program years that the Company can achieve savings beyond the reduced 104 

targets.    105 

2. Banking: The Commission should not allow ComEd to carry over banked savings 106 

from PYs 1-6 into PYs 7-9, or if the Commission does allow this, the annual goals 107 

must be increased by the amount of banked savings. 108 

3. Inclusion of Spillover in the NTG Calculation: The Commission should require 109 

that EMV estimate spillover as well as free ridership when performing NTG 110 

calculations.   111 

4. Demand Response: The Commission should require ComEd to explore 112 

opportunities beyond maintaining the A/C Cycling program and implementing the 113 

energy efficiency programs to meet the demand response goal. 114 

 115 

Q. What is your recommendation to the Commission? 116 
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A. I recommend that the Commission approve the Plan with my recommendations, 117 

which would ensure that ComEd is achieving the maximum possible energy 118 

efficiency savings under the spending screen, and ensure that NTG estimates are 119 

more accurate. The Commission should also require ComEd to file a revised Plan 120 

incorporating these recommendations.  121 

 122 

I. STATUTORY GOAL ACHIEVEMENT 123 

Q. Please describe the annual energy savings goals. 124 

A. Section 8-103(b) of the Act requires electric utilities to implement cost effective 125 

energy efficiency measures to meet the following incremental annual energy savings 126 

goals for Electric Plan Years 7, 8 and 9: 127 

(4)  1.8% of energy delivered in the year commencing June 1, 2014; 128 
(5)  2.0% of energy delivered in the year commencing June 1, 2015; 129 
(6)  2.0% of energy delivered in the year commencing June 1, 2016; 130 
 131 

Q. Has there been any legislative change to the calculation of the annual 132 

energy savings goals since the last Plan filing? 133 

A. Yes.  Section 8-103(b) now states that  134 

 “electric utilities may comply with this subsection (b) by meeting the 135 
annual incremental savings goal in the applicable year or by showing 136 
that the total cumulative annual savings within a 3-year planning 137 
period associated with the measures implemented after May 31, 2014 138 
was equal to the sum of each annual incremental savings requirement 139 
from May 31, 2014 through the end of the applicable year.”  220 ILCS 140 
5/8-103(b). 141 

 142 
 This addition, which mirrors the language for gas utility energy efficiency portfolio 143 

standards, 220 ILCS 5/8-104(c), means that electric utilities may now meet the 144 
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annual savings goals by either meeting each individual annual target or by meeting 145 

the cumulative three-year target.  146 

 147 

Q. Please describe the annual spending screens. 148 

A. Section 8-103(d) limits the amount a utility can collect from its customers to pay for 149 

the energy efficiency measures it uses to meet the statutory energy savings goals: 150 

[A]n electric utility shall reduce the amount of energy efficiency and 151 
demand-response measures implemented in any single year by an amount 152 
necessary to limit the estimated average increase in the amounts paid by 153 
retail customers in connection with electric service due to the cost of those 154 
measures to: … (4) in 2011, the greater of an additional 0.5% of the 155 
amount paid per kilowatthour by those customers during the year ending 156 
May 31, 2010 or 2% of the amount paid per kilowatthour by those 157 
customers during the year ending May 31, 2007; and (5) thereafter, the 158 
amount of energy efficiency and demand response measures implemented 159 
for any single year shall be reduced by an amount necessary to limit the 160 
estimated average net  increase due to the cost of these measures 161 
included in the amounts paid by eligible retail customers in connection 162 
with electric service to no more than the greater of 2.015% of the amount 163 
paid per kilowatthour by those customers during the year ending May 31, 164 
2007 or the incremental amount per kilowatthour paid for these measures 165 
in 2011.  220 ILCS 5/8-103(d).  166 
 167 

While I am not a lawyer, I interpret this to mean the General Assembly intended 168 

that ComEd’s Plan be designed to fall under these “spending screens.”  169 

 170 

Q. What goals does ComEd propose for this Plan? 171 

A. The Company states that it will be unable to meet the statutory electric energy 172 

savings goal under the spending screen, and proposes modified goals which translate 173 

to a 0.71%, 0.68%, and 0.66% megawatt hour (“MWH”) reduction in PYs 7-9, 174 

respectively, absent the DCEO portion of the goal, and proposed savings of 565,593 175 

MWH, 548,664 MWH, and 523,856 MWH respectively over the same plan years.  176 

ComEd Ex. 2.0 at 10-11.  ComEd further states that the modified goals themselves 177 
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are 20,000 MWH fewer than the total projected energy savings for each Plan year.  Id.  178 

at 10. This means that ComEd is asking for even further reduced modified goals to 179 

insure the Company against the risk associated with not meeting modified goals.   180 

 181 

Q. How do those goals compare to the statutory goals? 182 

A. The proposed electric goals are only 37% of what the statute requires.  ComEd Ex. 183 

2.0 at 11.   184 

 185 

Q. Does ComEd provide a reason for why it believes the statutory goals should 186 

be lowered? 187 

A. Yes.  ComEd is requesting the ICC approve a modified spending screen for Plan 188 

Years 7-9, reflecting what the Company states is achievable within the spending 189 

limit.  ComEd Ex. 2.0 at 10-11.  The Company calculated the spending limits for the 190 

electric energy efficiency programs for Plan Years 7, 8, and 9 at approximately 191 

$117.75 million, $119.03 million, and $119.53 million, respectively, exclusive of the 192 

DCEO portion of the budget.  ComEd Ex. 2.0 at 11.   193 

 194 

Q.  Do you accept ComEd’s proposal to adjust their annual energy savings 195 

goals under the spending screen? 196 

A.   No.  ComEd’s past performance indicates that the Company can achieve more MWH 197 

than the Company has proposed under the budget.  As illustrated in Table 1, since 198 

PY 4, ComEd’s program budget (meaning funds exclusively for programs, excluding 199 

EMV, education and market transformation, research and development/emerging 200 

technologies) and has consistently hovered around $100 million.  ComEd achieved 201 
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savings of 943,704 MWH in PY 4, and ex ante savings of 944,529 MWH in PY 5. Yet 202 

ComEd is projecting the Company can only achieve savings of around 518,750 MWH 203 

annually in PYs 7-9.  This is an average of  425,366 MWH less than what the 204 

Company achieved in PYs 4-5 (an average of 944,116 MWH), and represents only 205 

55% of what ComEd has been achieving in the last two years.  ComEd is currently 206 

implementing programs for Electric PY 6, and is in the third year of operating under 207 

the rate cap. Absent specific evidence per program of why ComEd will achieve lower 208 

goals with the same amount of money spent, it is clear that ComEd can be achieving 209 

greater savings of at least 425,000 MWH per year greater than the Company has 210 

claimed they can save in this Plan filing – almost twice as much as ComEd has 211 

proposed to achieve.  Given ComEd’s demonstrated ability to achieve savings of 212 

around 944,116 MWH by spending approximately $92 million, it is reasonable to 213 

expect ComEd to deliver similar energy savings, given the proposed budget of 214 

around $100 million is higher than what ComEd has been spending. 215 

 216 

 217 

 218 

 219 

 220 

 221 

 222 

 223 

 224 

 225 
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Table 1: ComEd Electric Energy Efficiency Goals and Program Budget 226 

 PY 4 PY 5 PY 6 PY 7 PY 8 PY 9 
Approved 
Modified 

Goal 

610,8041 827,5752 831,4253 
 

N/A N/A N/A 

Proposed 
Modified 

Goal (MWH) 

N/A N/A N/A 535,5004 522,7505 498,000
6 

Achievement 
(MWH) 

943,7047 944,5298 N/A N/A N/A N/A 

% of Goal 
Achieved  

155% 114%9 N/A N/A N/A N/A 

Program 
Budget (in 
millions) 

103.4610 106.4811 107.6912 
 

99.3213 99.9514 100.2515 

Amount 
Spent 

92.7216 91.66217 N/A N/A N/A N/A 

% Spent 90% 86% N/A N/A N/A N/A 
 227 
 228 
 229 

 230 

 231 

 232 

                                                 
1 IL SAG Plan Year 5 Fourth Quarter Report Filed in ICC Docket No. 10-0570 at 20.  
2 IL SAG Plan Year 5 Fourth Quarter Report Filed in ICC Docket No. 10-0570 at 20. 
3 IL SAG Plan Year 6 First Quarter Report Filed in ICC Docket No. 10-0570 at 2.   
4 ComEd Ex. 1.0 at 2. 
5 ComEd Ex. 1.0 at 2. 
6 ComEd Ex. 1.0 at 2. 
7 PY 6 Q1 Report Filed in ICC Docket No. 10-0570 at 6.  
8 Value is ex ante; PY 6 Q1 Report Filed in ICC Docket No. 10-0570 at 6. 
9 Value is ex ante. 
10 PY 4 Annual Report Filed in ICC Docket No. 10-0570 at 4.  
11 PY 5 Annual Report Filed in ICC Docket No. 10-0570 at 4.   
12 ComEd Ex. 1.0 at 13 in ICC Docket No. 10-0570. 
13 ComEd Ex. 1.0 at 3. 
14 ComEd Ex. 1.0 at 3. 
15 ComEd Ex. 1.0 at 3. 
16 PY 4 Annual Report Filed in ICC Docket No. 10-0570 at 4.  
17 PY 5 Annual Report Filed in ICC Docket No. 10-0570 at 4.   
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Q.  Does ComEd provide justification for this conservative proposal? 233 

A.   No. ComEd is welcome to enumerate what factors led them to forecast that the 234 

Company can only achieve an average of around 55% of what it was capable of 235 

achieving in PYs 4 and 5.  For ComEd’s proposal to stand, ComEd should be able to 236 

demonstrate why the Company cannot continue achieving 45% more MWH than the 237 

Company has proposed.  238 

 239 

Q.   Are there reasons ComEd would underestimate its potential energy 240 

efficiency savings achievements? 241 

A.   Yes.  If ComEd fails to achieve the savings targets, the Company is subject to 242 

statutory penalties.  220 ILCS 5/8-103(i); 220 ILCS 5/8-104(i).    243 

 244 

Q.   Has ComEd ever failed to achieve the energy efficiency savings targets? 245 

A.   No, and as illustrated in Table 1, ComEd has consistently exceeded the targets, 246 

showing that the Company is committed to meeting the requirements of the EEPS 247 

programs. 248 

 249 

Q.   If ComEd has been so successful at meeting past ICC approved targets, why 250 

are CUB and the City concerned about the proposed targets in this Plan? 251 

A.   CUB and the City believe it is evident that ComEd can achieve more savings than 252 

the Company has proposed in this Plan.  The Company is still required to maximize 253 

achievement of savings under the spending screen.  A spending screen is not an 254 

excuse for setting unrealistically low targets so that the Company can avoid any risk 255 

of penalties.  256 
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Q.   Are there safeguards in place to protect ComEd from the risk of penalties if 257 

the Company is having difficulties meeting the targets? 258 

A.   Yes.  ComEd has requested in this Plan the right to adjust program budgets, goals, 259 

incentives, and measures. ComEd Ex. 2.0 at 44.  ComEd has previously requested 260 

approval of this flexibility from the Commission, and it has been granted in both 261 

previous Plan filings.  Final Order in ICC Docket No. 07-0540 at 35; Final Order in 262 

ICC Docket No. 10-0570 at 37-38.  CUB and the City support ComEd having this 263 

flexibility to improve the performance of the portfolio. 264 

 265 

Q. Has ComEd used this flexibility in the past? 266 

A. I believe ComEd has used this flexibility to increase and decrease spending on 267 

measures and programs, or in other words, to shift spending between measures and 268 

programs and to change how programs are implemented.   269 

 270 

Q. How would having such flexibility mitigate ComEd’s risk of failing to 271 

achieve goals that are higher than what the Company has proposed 272 

here? 273 

A. Such flexibility allows ComEd to respond to changes in the market, or 274 

changes in Technical Reference Manual TRM or NTG values, which impact 275 

how many net savings a program is anticipated to generate. 276 

 277 

Q.   Is ComEd spending the entire portfolio budget under the spending screen? 278 

A.   No.  As Tables 1 illustrates, ComEd has only been spending 86-90% of the electric 279 

portfolio budget to exceed the savings goals. This illustrates that the goals in the 280 
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previous Plan filing were unnecessarily low: ComEd is not spending 10-14% of the 281 

budget and still exceeding the targets.  I believe ComEd is committed to meeting 282 

these targets, but the Company is clearly capable of achieving greater savings, and 283 

that would be even truer if the Company spent the entire program budget.  It is 284 

understandable for ComEd to want to minimize risk by taking a conservative 285 

approach to forecasting potential savings achievement.  ComEd’s repeated failure to 286 

spend the entire program budget and ability to so achieve savings beyond the 287 

targets illustrates that there is room for improvement. 288 

 289 

Q.   Should ComEd be spending the entire program budget under the spending 290 

screen? 291 

A.   Yes, ComEd should be spending the entire program budget, which excludes 292 

marketing, administrative, and evaluation, measurement, and verification (“EMV”) 293 

costs.  While I am not an attorney, I believe the goal of the EEPS is to maximize 294 

energy efficiency in Illinois while minimizing the impact program costs have on 295 

consumers’ bills.  The spending screen ensures that customers will not see increases 296 

of more than 2.015% as a result of these programs.  Under the spending screen, 297 

utilities should spend money on energy efficiency programs, not limit how much they 298 

spend by proposing low goals.   299 

 300 

Q.   What do you recommend? 301 

A.   I recommend the Commission follow the steps it took in Ameren’s 2010 plan filing in 302 

ICC Docket No. 10-0568 and order ComEd to present a Revised Plan.  The Revised 303 

Plan should include increased proposed savings targets that are in line with what 304 
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the Company’s achievements have been in previous years.  If the Company predicts 305 

that any individual program or measure will lead to fewer MWH in the upcoming 306 

three years than that program has been performing, ComEd must provide extensive 307 

explanation and evidence for stakeholder, Staff, and Commission review and 308 

approval.  309 

 310 

II. BANKING 311 

Q. What are the legislative policies related to banking? 312 

A. Though I am not an attorney, it is my understanding that the Act does not mention 313 

the word banking.  However, in the past year, the General Assembly amended the 314 

Act to allow ComEd and Ameren to either meet annual incremental savings goals in 315 

the applicable year or by showing that the total cumulative annual savings within a 316 

3-year planning period is equal to the annual incremental savings requirement.  220 317 

ILCS at 5/8-103(b).  Though this language does not include the term banking, it 318 

essentially means that ComEd and Ameren can bank savings within the years 319 

included in a Plan filing, beginning with this Plan filing. So if ComEd exceeds the 320 

approved annual goal in PY 7, they can apply the MWH achieved beyond the PY 7 321 

goal, toward either PY 8 or PY 9 goal achievement, if there is a shortfall in either 322 

year.  While achievement in PYs 7 and 8 should constitute a third of the cumulative 323 

goal each, essentially, the “true-up” wouldn’t be until the end of PY 9.  324 

 325 

Q. What are the regulatory policies related to banking? 326 

A. The Commission has allowed ComEd and Ameren to bank savings in all previous 327 

Plan filing dockets, including ICC Docket Nos. 07-0539, 07-0540, 10-0568, and 10-328 



ICC Docket No. 13-0495 
CUB-CITY City 1.0 Direct Testimony of Rebecca Devens 

 

16 
 

0570, although the language in those Final Orders varies, and I believe could be 329 

interpreted in different ways.  Banking has also been discussed in ComEd and 330 

Ameren’s annual energy efficiency compliance dockets, I believe to clarify policies 331 

surrounding banking, and the amount utilities can bank, including ICC Docket Nos. 332 

10-0519, 10-0520, 11-0592, and 11-0593.   333 

 334 

Q. Has ComEd banked excess savings? 335 

A. Yes.  ComEd has banked savings of 39,369 MWH so far.  ComEd DRR to NRDC 2.02 336 

Attach 1, attached as CUB-City Ex. 1.2.  This amount stems from the Commission 337 

order in ICC Docket 10-0520, ComEd’s PY 2 compliance docket.  ComEd DRR to 338 

NRDC 2.02, attached as CUB-City Ex. 1.2.  The Commission has not yet approved 339 

the amounts ComEd can bank in subsequent compliance dockets.  Id.  However, 340 

ComEd provides estimates of the total ComEd will likely have banked from PYs 1-6.  341 

That total is 491,695 MWH.  ComEd DRR to NRDC 2.02 Attach 1, attached as CUB-342 

City Ex. 1.2.   343 

 344 

Q. Were those excess savings achieved with cost-effective programs? 345 

A. Yes.  The savings were achieved with cost-effective programs which were approved 346 

by the Commission in ICC Docket Nos. 07-0540 and 10-0570.   347 

 348 

Q. What is ComEd’s request related to banking in this Plan? 349 

A. ComEd requests that the Commission allow the Company to carry over 350 

banked savings from PYs 1-6 to PYs 7-9, and carrying over future savings 351 

from PYs 7-9 to future Plan years. ComEd Ex. 2.0 at 60-61. 352 
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Q. How does this proposal impact ComEd’s ability to reach the statutory 353 

goals? 354 

A. ComEd’s estimate of the number of banked savings the Company will have from PYs 355 

7-9 is almost equivalent with the proposed modified goal for PY 9 the Company has 356 

presented in this Plan (491,695 versus 498,000 MWH, respectively).  This means 357 

that if the Commission approves ComEd’s request for the Company to be able to 358 

carry over banked savings from PYs 1-6 to PYs 7-9, the banked savings would 359 

amount to almost one year’s worth of proposed MWH goals.   360 

 361 

Q. Did ComEd account for the impact banked savings would have on savings 362 

achievement in this Plan filing? 363 

A.  No. ComEd did not account for the impact the banked savings would have on goal 364 

achievement.  In the last Plan filing, ComEd did provide estimates of the amount of 365 

banked savings as well as compact fluorescent light bulb (“CFL”) carryover savings 366 

the Company would have in PYs 4-6.  ComEd Ex. 1.0 at 7 in ICC Docket No. 10-367 

0570.  It is my understanding that the amount of CFL carryover savings may also be 368 

significant, and greatly assist ComEd in meeting the modified PY 7-9 goals. 369 

 370 

Q. What would be the impact of ComEd applying banked savings and CFL 371 

carryover savings from PYs 1-6 in PYs 7-9? 372 

A.  The impact would be minimizing the amount of savings that ComEd achieves in 373 

PYs 7-9.  As illustrated above, ComEd is already greatly underestimating the 374 

amount of savings the Company is capable of achieving in the next few years.  If the 375 

Commission allows ComEd to apply banked savings from early program years, 376 
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ComEd will lack motivation to achieve additional MWH savings, and fall even 377 

farther from the statutory goals.   378 

 379 

Q. The Commission has approved the banking of savings in previous plan 380 

dockets.  Why should the Commission set different policy in this docket? 381 

A. It is my understanding that part of the reason banking was approved in the 2007 382 

and 2010 Plan filings was to ensure that ComEd and Ameren would continue to run 383 

programs even after goals had been achieved.  Through my participation in the SAG, 384 

I believe it is evident that ComEd will continue to run programs, even if annual 385 

goals have been met, because shutting down programs is detrimental to their short 386 

and long term success.  Further, with the legislative change I discussed above, 387 

ComEd may now bank savings between PYs 7-9, and so that policy now addresses 388 

the potential issue of ComEd discontinuing programs after goals have been met.  389 

ComEd has a history of exceeding the Commission approved goals while not 390 

spending the entire budget under the rate cap, and still falling short of the statutory 391 

goals.  It is apparent that ComEd could be achieving much greater savings than they 392 

have been in previous years.  ComEd is now in its sixth year of offering statutory 393 

energy efficiency programs; there is no reason to continue to allow the Company to 394 

pad savings with banking when the Company has repeatedly demonstrated the 395 

ability to achieve greater savings without banking.   396 

 397 

Q. What is your recommendation to the Commission?  398 

A.  I recommend that the Commission disallow the application of banked savings from 399 

PYs 1-6 to PYs 7-9, and also not approve ComEd’s request for possible banked 400 
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savings from PYs 7-9 to apply to future plan years.  This latter request is premature, 401 

and suggests ComEd believes the Company will be capable of achieving savings 402 

beyond the proposed targets.  I also recommend that the Commission require 403 

ComEd to report on CFL carryover savings, and adjust goals upward based on the 404 

number of CFL carryover savings reported in EMV.   405 

 406 

III. SPILLOVER 407 

Q.  What does ComEd request related to Net To Gross (“NTG”) estimates? 408 

A. ComEd requests that the program evaluations, which include an NTG approach, 409 

address spillover in addition to free ridership from both the participant and 410 

nonparticipant perspectives.  ComEd Ex. 2.0 at 66.   411 

 412 

Q. What is a NTG approach? 413 

A. It is my understanding that a NTG approach attempts to capture the savings 414 

directly attributable to a specific energy efficiency measure or program, or in other 415 

words, savings that would not have occurred in the absence of a program.18  To do so, 416 

evaluators may take into account three categories of customers:  417 

1)  Customers who participated in a program because of an incentive being 418 

offered.  419 

2)  Customers who would have taken an action, such as purchasing a high 420 

efficiency clothes washer, regardless of whether an incentive was offered.  421 

These customers are referred to as “free riders.” 422 

                                                 
18 The Midwest Energy Efficiency Alliance. “A Net or Gross Energy Savings Approach.”  
April of 2013.  Attached as CUB-City Ex. 1.3. 
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3)  Customers who took an action such as purchasing a high efficiency clothes 423 

washer as the result of an efficiency program, but without participating in 424 

the program (i.e., receiving an incentive for that clothes washer).  These 425 

customers are referred to as “spillover.” 426 

 In employing a NTG approach, evaluators seek to count savings from the first class 427 

of customers, who invested in an energy efficient upgrade specifically because of the 428 

existence of an incentive program.  Depending on the type of NTG approach 429 

employed, evaluators may or may not subtract “free rider” customers from the 430 

savings calculation, and they may or may not add “spillover” estimates to the 431 

savings calculation.  The end result is an estimate of how many therms or kilowatt 432 

hours are attributable to the program, expressed as a NTG percentage.  For 433 

example, a NTG ratio of .09 means 90% of the gross savings are attributable to the 434 

program.  435 

 436 

Q. Do evaluators account for free ridership and spillover in Illinois? 437 

A. Based on my review of evaluation reports for various utility and DCEO programs, as 438 

well as my participation in the SAG, it is my understanding that evaluators attempt 439 

to capture free ridership, but do not attempt to capture spillover to the same extent 440 

as free ridership to determine the “net” impact of programs, per the Act.  220 ILCS 441 

5/8-103(f); 220 ILCS 5/8-104(f). 442 

 443 

 444 

 445 

 446 
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Q. How are savings achievements for ComEd’s programs determined? 447 

A. Savings achievements have historically been calculated using a NTG approach, 448 

which is conducted by evaluators as part of the Evaluation, Measurement, and 449 

Verification (“EMV”) for programs.   450 

   451 

Q.  Do you agree with ComEd’s request? 452 

A.  Yes.   453 

 454 

Q. What impact does this approach have on the savings achieved? 455 

A. By attempting to fully capture free ridership, but placing less emphasis on capturing 456 

spillover, evaluators provide an estimate of savings that is arguably low and 457 

inaccurate.  458 

 459 

Q. Does the Act speak to how net savings should be calculated? 460 

A. While I am not an attorney, I do not believe the Act speaks to how “net” savings 461 

should be calculated. 462 

 463 

Q. Why should ComEd’s proposal be accepted? 464 

A. NTG estimates are only that – estimates.  But as estimates of savings achievement, 465 

they should be as accurate as possible.  CUB and the City believe that accurate NTG 466 

estimates include estimates of free ridership and estimates of spillover, so as to 467 

ascertain, as best possible, how many savings were created or achieved as a result of 468 

a program.   469 

  470 
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IV. DEMAND RESPONSE 471 

Q.  What are the statutory requirements related to demand response?  472 

A.  The Act states that: 473 

Electric utilities shall implement cost-effective demand-response 474 
measures to reduce peak demand by 0.1% over the prior year for 475 
eligible retail customers, as defined in Section 16-111.5 of this Act, 476 
and for customers that elect hourly service from the utility pursuant 477 
to Section 16-107 of this Act, provided those customers have not been 478 
declared competitive. This requirement commences June 1, 2008 and 479 
continues for 10 years.  220 ILCS 5/8-103(c). 480 
 481 

Q.  What has the Commission ordered related to demand response?  482 

A. In ComEd’s first plan filing, the Commission approved the implementation of the 483 

A/C Cycling program, and declined to make specifications as to how the program 484 

should be run, stating: “The better approach, at this time, is to allow ComEd the 485 

flexibility to use its discretion to develop an effective program, as is needed, in 486 

accordance with those directives.” Final Order in ICC Docket No. 07-0540 at 49.  In 487 

ComEd’s last plan filing, the Commission approved ComEd’s request to meet the 488 

demand response savings goal through implementation of the Company’s energy 489 

efficiency programs.  Final Order in ICC Docket No. 10-0570 at 22-23.  In Ameren’s 490 

last plan filing order, the Commission stated, “Ameren now argues, essentially, that 491 

it will meet the demand response requirements of Section 8-103(c) simply by 492 

implementing energy efficiency measures pursuant to Section 8-103(b) of the Act.  At 493 

this time, the Commission is not convinced that this interpretation of the Act is 494 

correct.” Final Order in ICC Docket No. 10-0568 at 27.   495 

 496 

 497 

 498 
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Q.  What has ComEd proposed in this Plan filing related to demand response? 499 

A.  ComEd proposes maintaining participation in the A/C Cycling program and meeting 500 

the demand response goal through implementation of energy efficiency programs.  501 

ComEd Ex. 1.0 at 15.  502 

 503 

Q. Has the Commission addressed such a request from a different utility 504 

before? 505 

A. Yes.  While the Commission did approve this proposal in ComEd’s last plan filing 506 

(ICC Docket No. 10-0570), the Commission had reservations about the same 507 

approach in Ameren’s filing.  In that docket, the Commission stated that it “fully 508 

expects Ameren to endeavor to identify cost-effective demand response measures 509 

that might be incorporated in its next energy efficiency and demand response Plan 510 

and discuss these with the SAG.” Final Order in ICC Docket No. 10-0568 at 27.  The 511 

Commission also ordered Ameren to implement a Voltage Optimization Pilot 512 

Program to determine what the benefits would be of a wider adoption of the 513 

program, and to consider both the energy efficiency and demand response 514 

capabilities of the program.  Id at 28.   The Commission also found that it was not 515 

necessary at the time to direct the IPA to acquire demand response, but found that 516 

this step “may become necessary in the future.”  Id.  Finally, the Commission 517 

directed Ameren to keep the SAG and the Commission apprised of the results of the 518 

evaluation of the Power Smart Pricing (“PSP”) program.  Id.  The Commission’s 519 

directives in the Final Order for Ameren’s last Plan filing suggest that the 520 

achievement of demand response goals is a priority for the Commission.  The 521 

Commission weighed several parties’ ideas for meeting the targets, including a 522 
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Voltage Optimization Program, the PSP program, and the IPA’s suggestion that the 523 

IPA acquire demand response.  The Commission instructed Ameren to research cost-524 

effective demand response measures for inclusion in this Plan filing and for 525 

discussion with the SAG.   The Commission then approved a Voltage Optimization 526 

Pilot for Ameren, the results of which were available this fall. 527 

 528 

Q. What are your recommendations related to the demand response goals? 529 

A.  I recommend that the Commission order ComEd to investigate measures or 530 

programs specifically designed to meet the demand response goals.  I am not an 531 

attorney, but I believe that the General Assembly’s establishment of a demand 532 

response portfolio standard unique from the EEPS means that the legislature 533 

intended for the electric utilities to establish unique demand response programs or 534 

measures.  Further, ComEd will begin deploying advanced metering infrastructure 535 

(“AMI”) technologies later this year, pursuant to ComEd’s participation in the 536 

Energy Infrastructure and Modernization Act (“the EIMA”).  AMI deployment 537 

provides additional opportunities for ComEd to invest in demand response measures 538 

that the Company did not have in previous plan filings.  I recommend that ComEd 539 

investigate potential demand response programs that could meet the statutory 540 

requirements, especially those that relate to AMI deployment, discuss these 541 

programs with the SAG, and include these programs in a Revised Plan the Company 542 

submits to the Commission for approval.  543 

 544 

 545 

 546 
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CONCLUSION 547 

Q. What are your recommendations related to this Plan filing?  548 

A. The Commission should approve ComEd’s Plan but order the Company to file a 549 

Revised Plan with proposed savings targets that are increased to be in line with 550 

what the Company’s achievements have been in previous years.  If the Company 551 

predicts that any individual program or measure will lead to fewer MWH reductions 552 

in the upcoming three years than that program has been achieving, ComEd must 553 

provide extensive explanation and evidence for stakeholder, Staff, and Commission 554 

review and approval.  The Commission should also disallow the application of 555 

banked savings from PYs 1-6 to PYs 7-9.  I also recommend that the Commission 556 

require ComEd to report on CFL carryover savings, and adjust goals upward based 557 

on the number of CFL carry-over savings reported in EMV.  Additionally, NTG 558 

estimates should take into account spillover as well as free ridership. Finally, the 559 

Commission should order ComEd to investigate and report on possible demand 560 

response investments to meet the statutory demand response goal.  These 561 

investments should be included in the Revised Plan the Company files with the 562 

Commission.  563 

 564 

Q. Does this conclude your direct testimony?  565 

A. Yes. 566 


