
Supplemental Response of the People of the State of Illinois to  

Commonwealth Edison Company’s Data Request 2.03 

ICC Docket No. 13-0553 

November 1, 2013 

 

____________________________ 

ComEd >> AG 2.03 Are you aware of any final order of the Illinois Commerce 

Commission establishing a test year revenue requirement for an 

electric, water, or gas utility that did not include a tax gross up of 

capital costs as part of the calculation of the net revenue 

requirement?  If your answer is anything other than an unqualified, 

“No,” please identify all Dockets in which there was such an 

objection by Docket number, case title, and date of the final order. 

 

RESPONSE: 

 

 The People of the State of Illinois object to this data request to the extent it requires the 

People of the State of Illinois to undertake legal research, legal analyses or provide legal 

conclusions.  The People of the State of Illinois also object to this data request to the extent it 

seeks documents or information not collected or maintained by the People of the State of Illinois 

or their agents or representatives in the normal course of business including, but not limited to, 

documents or information that would require special investigation or studies.  In addition, the 

question is vague, irrelevant, overbroad unduly burdensome and/or not calculated to lead to the 

discovery of admissible evidence. 

 Without waiving these objections, Mr. Brosch states that it is unclear whether ComEd’s 

reference to “capital costs” is referring to equity costs, debt interest expenses or all components 

of the overall rate of return in utility rate cases. The interest elements of “capital costs” are 

income tax deductible and require no tax gross up.  Mr. Brosch has not researched ICC prior rate 

orders to formulate any broad awareness or make any overall determination with regard to which 

components of utility “capital costs” have been subjected to an income tax gross up in rate cases. 

However, from his experience in recent Illinois utility rates cases, Mr. Brosch is not aware of any 

dispute involving whether or not the equity component of the overall rate of return allowed 

investor owned utilities in rate cases yields an income stream that is subject to income 

taxation.  For example, Mr. Brosch has not objected in his filed testimony to inclusion of an 

income tax gross up of the equity return component of capital costs on Sch. FR A-1 and Sch. FR 

A-1REC in his review of formula rate net revenue requirements for ComEd and Ameren Illinois 

Company in ICC Docket Nos. 11-0721, 12-0321, 13-0318, 12-0001, 12-0293 and 13-0301.  On 

the other hand, interest expense is income tax deductible, such that no corresponding income tax 

gross up is needed or has been proposed by Mr. Brosch, ComEd or Ameren with respect to the 

debt components of utility capital costs or interest expenses in general in determination of net 

utility revenue requirements in the referenced ICC Dockets.   
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