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 Q. Please state your name and business address.  1 

 A. My name is Mark Maple and my business address is Illinois Commerce 2 

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701. 3 

 Q. By whom are you employed and in what capacity? 4 

 A. I am employed by the Illinois Commerce Commission (“Commission”) as a 5 

Senior Gas Engineer in the Energy Engineering Program of the Safety & 6 

Reliability Division.   7 

 Q. Please state your educational background. 8 

 A. I hold a Bachelor of Science degree in Mechanical Engineering and a 9 

minor in Mathematics from Southern Illinois University - Carbondale.  I 10 

also received a Master’s degree in Business Administration from the 11 

University of Illinois at Springfield.  Finally, I am a registered Professional 12 

Engineer Intern in the State of Illinois. 13 

 Q. What are your duties and responsibilities as a Senior Gas Engineer in the 14 

Energy Engineering Program? 15 

 A. My primary responsibilities and duties are in the performance of studies 16 

and analyses dealing with the day-to-day, and long-term, operations and 17 

planning of the gas utilities serving Illinois.  For example, I review 18 

purchased gas adjustment clause reconciliations, rate base additions, 19 

levels of natural gas used for working capital, and utilities' applications for 20 

Certificates of Public Convenience and Necessity.  I have also testified in 21 

several pipeline cases involving eminent domain. 22 



Docket No. 13-0446 
        ICC Staff Exhibit 1.0 

  
 
 

 

 

2 
 
 
  

 Q. What is the purpose of this proceeding? 23 

A. In Docket No. 07-0446, the Commission issued an order granting 24 

Enbridge Pipelines (Illinois), L.L.C. (“Enbridge”, “Petitioner”  or 25 

“Company”) a certificate in good standing (“Certificate”) to operate as a 26 

common carrier pursuant to Section 15-401 of the Public Utilities Act 27 

(“Act”).  Pursuant to Section 8-503 of the Act, the Commission also 28 

authorized and directed the Petitioner to construct and operate a pipeline, 29 

referred to as the “Southern Access Extension” pipeline.  However, in that 30 

same Order, the Commission denied the Petitioner’s request for authority 31 

to exercise eminent domain under Section 8-509 of the Act.  The 32 

Commission stated that the Petitioner could renew its request for eminent 33 

domain authority at a later point if it could demonstrate that it had reached 34 

an impasse with landowners despite its attempts to negotiate in good 35 

faith.  Enbridge Pipelines (Illinois) LLC, Docket No. 07-0446, 68 (July 8, 36 

2009).  Several years later, Enbridge is now asking for Section 8-509 37 

authority to exercise eminent domain due to its recent unsuccessful 38 

attempts to acquire all the easements necessary to construct the pipeline. 39 

Q. Are you recommending that the Commission grant Enbridge’s request for 40 

eminent domain authority? 41 

A. Yes, for the reasons set forth below. 42 

Q. Do you have any exhibits attached to your testimony? 43 

A. Yes, I have two exhibits attached to my testimony, as noted below. 44 

  Attachment A Enbridge response to Staff Data Request ENG 1.6 45 
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  Attachment B Enbridge narrative response to Staff Data Request 46 

ENG 1.5 47 

Description of Pipelines 48 

Q. Please describe the proposed pipeline in question. 49 

A. Enbridge is proposing to construct 165 miles of 36-inch pipeline, with a 50 

60-foot wide easement, from near Pontiac, IL to Patoka, IL, referred to as 51 

the Southern Access Extension Project. (Petition, 3-4.) The order in ICC 52 

Docket No. 07-0446 authorized a 170 mile long segment, but Enbridge is 53 

now estimating the length at 165 miles. (Id., 7.) This pipeline is an 54 

extension of the “Southern Access” pipeline, which was approved in ICC 55 

Docket No. 06-0470.  That pipeline originates in Superior, Wisconsin and 56 

terminates at a storage facility near Pontiac, Illinois.  The Southern 57 

Access Extension pipeline will transport crude petroleum that has been 58 

shipped into Illinois from western Canada and the North Dakota region of 59 

the United States.   60 

Eminent Domain Requirements 61 

 Q. What are the statutory requirements to obtain eminent domain 62 

authority? 63 

 A. While I am not an attorney, it is my understanding that to obtain 64 

eminent domain, the utility must meet the criteria set forth in 8-509 65 

of the Act.  Section 8-509 states, in part: 66 

  When necessary for the construction of any alterations, 67 

additions, extensions or improvements ordered or authorized 68 
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under Section 8-503 or 12-218 of this Act, any public utility 69 

may enter upon, take or damage private property in the 70 

manner provided for by the law of eminent domain.           71 

220 ILCS 5/8-509. 72 

 Q. Has Enbridge previously met the requirements of Section 8-503 for 73 

the proposed pipeline? 74 

 A. Yes.  The order in ICC Docket No. 07-0446 stated the following: 75 

 IT IS FURTHER ORDERED that the proposed pipeline is 76 

necessary and should be constructed, to promote the 77 

security or convenience of the public, pursuant to Section 8-78 

503 of the Public Utilities Act.                                    79 

Enbridge Pipelines (Illinois) L.L.C., Docket No. 07-0446, 70 80 

(July 8, 2009). 81 

Q.        What must Enbridge demonstrate to obtain eminent domain 82 

authority under Section 8-509?  83 

A.         It is my understanding, based upon recent Commission Orders 84 

that Enbridge must present evidence sufficient for the Commission 85 

to conclude that authorizing Enbridge “to take or damage private 86 

property in the manner provided for by the law of eminent domain” 87 

is “necessary” for the construction of the pipeline.  That is, to 88 

obtain Commission approval to exercise eminent domain authority 89 

under Section 8-509, Enbridge must show that it has made 90 

reasonable attempts to acquire the outstanding land rights through 91 

the negotiation process, but that further attempts to acquire the 92 
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necessary land rights are not expected to be successful. 93 

Q.        What factors has the Commission considered in evaluating 94 

whether a petitioner has made that required showing?  95 

A.         The Commission, in a recent order, generally considered a variety 96 

of factors, including but not limited to (1) the number and extent of 97 

contacts with the landowners, (2) whether the utility has explained 98 

its offer of compensation, (3) whether the offers of compensation 99 

are comparable to offers made to similarly situated landowners, 100 

(4) whether the utility has made an effort to address landowner 101 

concerns, and (5) whether further negotiations will likely prove 102 

fruitful in reaching negotiated settlements.  Ameren Illinois 103 

Company, Docket No. 13-0456, 3, 9-10 (September 10, 2013). 104 

 Q. Has Enbridge made the required showing for eminent domain with 105 

respect to its contacts with landowners? 106 

 A. Yes.  At the time of its original application in ICC Docket No. 07-107 

0446, Enbridge had made, on average, about three contacts per 108 

landowner.  These contacts range from phone calls, to mailed 109 

informational packets, to face-to-face visits with Enbridge agents.  110 

From 2007-2009, Enbridge continued to make further contacts and 111 

participated in public meetings.  (Enbridge Illinois Ex. 1, 11.)  112 

Beginning in July of 2012, Enbridge reopened negotiations with all 113 

of the remaining holdout landowners and continued to make more 114 

contacts.  It also held four more open house meetings in February 115 

2013. (Id., 13.)  As of July 22, 2013, Enbridge has made 116 

approximately 921 contacts with the remaining 148 landowners 117 

who would be subject to eminent domain proceedings.  That is an 118 
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average of over six contacts per landowner, with actual contacts 119 

with landowners ranging from two to thirty-two.  According to 120 

Enbridge, it has contacted most landowners five to eight times for 121 

the purposes of acquiring easements. (Petition, 16-17.)  It is my 122 

opinion that Enbridge has adequately demonstrated that it has 123 

made ample contacts with landowners. 124 

 Q. Has Enbridge adequately explained its offer of compensation to 125 

landowners? 126 

 A. Yes, I believe it has.  As I stated earlier, Enbridge has made 127 

numerous contacts with each of the landowners, presenting its 128 

information and offers both verbally and in writing.  On July 9, 129 

2012, Enbridge sent a letter to each of the holdout landowners, 130 

which had attached to it a drawing showing the easement location 131 

on their property, a right-of-way and easement grant document, a 132 

temporary workspace agreement, a copy of the Agriculture Impact 133 

Mitigation Agreement signed with the Illinois Department of 134 

Agriculture, and an offer for permanent easements and temporary 135 

workspace. (Id., 12.)  On April 1, 2013, Enbridge increased its 136 

offers to landowners to 125% of the fee value for permanent 137 

easements and 50% of that amount for temporary work space 138 

grants. (Id., 13-14.)  Given that Enbridge provided all of this 139 

documentation to landowners, in addition to its multiple contacts 140 

and open houses, I believe that Enbridge adequately explained its 141 

offers of compensation to landowners. 142 

 Q. Are the offers to landowners affected by the Enbridge’s eminent 143 

domain request comparable to offers made to other similarly 144 
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situated landowners? 145 

 A. Yes.  First, Enbridge used Edward J. Batis and Associates, Inc., a 146 

real estate appraiser, to perform a land market study.  The study 147 

concluded that Enbridge’s easement offers were calculated based 148 

on land market values that are fully supported by factual market 149 

data. (Enbridge Illinois Ex. 2, 2.)  Additionally, all land appraisals 150 

were conducted by licensed and certified appraisers, according to 151 

Enbridge’s response to Staff data request ENG 1.6. (ICC Staff Ex. 152 

1.0, Attachment A.)   153 

  Second, Enbridge is offering the same percentages – 125% of fee 154 

value for permanent easements and 50% of that amount for 155 

temporary workspace – to all landowners along the route. 156 

(Enbridge Illinois Ex. 1, 14.)  Enbridge had initially offered 157 

landowners 100% of fee value for permanent easements and 30% 158 

of that amount for temporary workspace. (Id., 13.)  Some 159 

landowners accepted that initial offer, which could have “punished” 160 

them for not holding out for the eventual better offer.  However, 161 

Enbridge made those early-signing landowners whole by upgrading 162 

their easement offers to match the going rate, thereby making 163 

additional payments to those landowners and making sure that all 164 

landowners had similar compensation. (Id.) 165 

 Q. Has Enbridge made an effort to address landowner concerns? 166 

 A. Yes, I believe it has.  In the original 07-0446 docket, I testified that 167 

Enbridge needed to work with the Village of Downs, the Fayette 168 

Water Company, and the McLean County Board to resolve some 169 

potential issues and alleviate concerns. (ICC Docket No. 07-0446, 170 
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ICC Staff Ex. 3.0, 10-19.)  Enbridge had discussions and meetings 171 

with those bodies and made some concessions, which were 172 

outlined in Enbridge surrebuttal testimony. (ICC Docket No. 07-173 

0446, Enbridge Ex. 1B, 2-3.)  Additionally, I reviewed the route in 174 

both Docket No. 07-0446 and the current docket, and I saw 175 

instances where Enbridge had rerouted the pipeline to avoid 176 

certain structures, land features, or wooded areas, sometimes at 177 

the request of landowners.  Enbridge has also signed an 178 

Agriculture Impact Mitigation Agreement with the Illinois 179 

Department of Agriculture, which specifies the steps that Enbridge 180 

will take on issues such as depth of soil coverage, preservation of 181 

topsoil, repairing drain tiles, and other common landowner 182 

concerns. (Enbridge Illinois Ex. 1, 12.)  These actions, along with 183 

the absence of any specific landowner complaints to the contrary, 184 

suggest that Enbridge has made an effort to address landowner 185 

concerns. 186 

 Q. Would further negotiations likely prove fruitful in reaching 187 

negotiated settlements? 188 

 A. I am unable to say with any certainty whether further negotiations 189 

would be fruitful.  However, Enbridge has been negotiating with 190 

some of these landowners since 2007.  Notwithstanding all of the 191 

negotiations during 2007-2009, as of July 22, 2013, Enbridge has 192 

made approximately 921 contacts with the remaining 148 193 

landowners who would be subject to eminent domain proceedings. 194 

That is an average of over six contacts per landowner, with actual 195 

contacts ranging from two to thirty-two per landowner.  According to 196 

Enbridge, it has contacted most landowners five to eight times for 197 
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the purposes of acquiring easements. (Petition, 16-17.)   198 

  Clearly, these landowners have been presented with offers and 199 

have had ample time to consider these offers.  Since July, 200 

Enbridge has managed to acquire 13 more tracts, according to a 201 

September 27 update of Staff Data Request ENG 1.5. (ICC Staff 202 

Ex. 1.0, Attachment B.)  However, it is apparent that, for whatever 203 

reason, the remaining landowners do not appear to be interested in 204 

the offers that Enbridge has made.  According to Enbridge, some 205 

of the landowners have refused to even respond to the offers or 206 

enter into negotiations. (Petition, 18.)  Given the large number of 207 

holdouts and the length of time that has elapsed during the 208 

negotiation phase, I believe the situation is unlikely to change on a 209 

large scale absent the Commission granting Enbridge the right to 210 

exercise eminent domain. 211 

Conclusion 212 

 Q. What action do you recommend that the Commission take in this 213 

proceeding? 214 

 A. I recommend that the Commission approve Enbridge’s request for 215 

authority to exercise eminent domain pursuant to Section 8-509 of 216 

the Act. 217 

 Q. Does this conclude your direct testimony? 218 

 A. Yes, it does. 219 
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