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VERIFIED REPLY OF AMEREN ILLINOIS COMPANY 
TO RESPONSES TO OBJECTIONS  

TO THE ILLINOIS POWER AGENCY’S PROPOSED PROCUREMENT PLAN 

 Ameren Illinois Company (“Ameren Illinois” or “AIC”) hereby submits its Reply to the 

Responses to Objections (“Reply”) to the Illinois Power Agency’s (“IPA”) Proposed 

Procurement Plan (“Plan”).1  

I. FIXED PRICE LOAD FOLLOWING PROCUREMENTS (FULL AND PARTIAL 
REQUIREMENTS) 

Ameren Illinois continues to disagree with the timeliness of proposals by certain parties 

to procure a portion of requirements via load following products for eligible retail customers, at 

least as it pertains to Ameren Illinois.  These proposals contradict the Plan proposal to continue 

with block procurements.  For the sake of brevity, Ameren Illinois will not reiterate its detailed 

argument here, but by means of a brief summary, it is the opinion of Ameren Illinois that any 

price premium associated with load following products should be determined before any such 

procurement is pursued so as to assess the cost effectiveness of load following products.   

Completing this analysis would require considerable effort and debate and would add 

administrative cost to the procurement process for the upcoming plan year, regardless of whether 

                                                 
1 As noted throughout this docket, Ameren Illinois’ silence on an issue should not be construed as agreement with 
that issue. 
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the analysis suggests load following products are cost effective or not cost effective.  In addition, 

the terms of any load following transaction and the administrative responsibilities of the buyer 

and seller would need to be further refined and memorialized in a standardized contract and then 

articulated through a separate procurement event along with the establishment of separate 

procurement benchmarks.  This is not a simple task as some parties suggest and would further 

add to administrative costs associated with the procurement process for the upcoming plan year.   

Furthermore, the limited scope of the Ameren Illinois energy procurements proposed by the IPA 

strongly suggest that the costs of pursuing a load following procurement at this time would 

receive little or no reciprocating benefit; such costs therefore become unnecessary.  In summary, 

Ameren Illinois continues to recommend the proposals for load following procurements be 

rejected within the context of the Plan, whereas the Illinois Commerce Commission 

(“Commission”) may wish to subsequently revisit the matter in future Plans.  However, if the 

Commission desires to pursue load following procurements for Commonwealth Edison 

Company (“ComEd”) in the Plan, Ameren Illinois respectfully requests that it be excluded in 

light of the minimal procurement quantities proposed for Ameren Illinois eligible retail 

customers.     

II. SPRING FORECAST UPDATES 

Consistent with the Staff of the Commission (“Staff”), IPA and ComEd recommendations, 

Ameren Illinois recommends that the Commission reject the proposal by the Renewables 

Suppliers and Wind on the Wires (“WOW”) that the March 2014 load forecast updates include a 

period for interested parties to file comments on the updated load forecasts.  Ameren Illinois 

reiterates that the proposal by the Renewables Suppliers and WOW would introduce a review by 

parties that have a vested interest in increasing the forecast so as to minimize curtailments under 
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the long term renewable contracts (“LTPPAs”).  The current Plan proposal rightly includes a 

review process that includes objective parties only and in a manner that represents a continuation 

of past Commission approved practice which has proved successful.  The proposal by the 

Renewables Suppliers and WOW should therefore be rejected. 

III. LONG TERM RENEWABLE CURTAILMENT COMPENSATION  

WOW supports the Renewables Suppliers’ two alternative compensation methods for 

payment concerning curtailed LTPPAs.  By means of a brief review, the Renewables Suppliers 

recommend that either a) the Commission order that only the Renewable Energy Credit (“REC”) 

purchase portion of the LTPPAs, and not the energy component, be curtailed.  Correspondingly, 

the Commission would order that the electric utilities settle the energy associated with curtailed 

RECs by paying the LTPPA counterparties an amount equal to the applicable energy price from 

the IPA’s 2010 forward energy price curve less the applicable day-ahead hourly Locational 

Marginal Price (“LMP”) or b) the IPA Plan be revised to specify that the utilities (using 

Alternative Compliance Payment funds or “ACP funds”) and the IPA (using the Renewable 

Energy Resource Fund (“RERF”) purchase curtailed RECs at a price equal to the Contract Price 

under the LTPPA less the day-ahead hourly LMPs.   

Ameren Illinois continues to disagree with both of these alternative methods of 

compensation.  Whereas the first proposal is contrary to the language in the approved and 

executed contracts, conflicts with the statute and would result in an unjustified cost to eligible 

retail customers, the second proposal is also contrary to the statute and circumvents the 

requirements of a procurement event.  Further, Ameren Illinois agrees with ComEd’s when they 

state, “This approach is inappropriate, unjust, and should be rejected.”  ComEd Resp. at 7.  

Ameren Illinois recommends the Commission reject both proposals by the Renewables Suppliers. 
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IV. USE OF MIDPOINT FORECASTS 

Ameren Illinois agrees with the IPA, ComEd and Staff that the Renewables Suppliers 

proposal to use a midpoint forecast (instead of the Plan proposal to use the expected or base 

forecast) should be rejected. Ameren Illinois reiterates that the statute makes no mention of a 

midpoint forecast whereas the IPA proposal is consistent with the statute and past procurement 

plans approved by the Commission.  In addition, doing as proposed by the Renewables Suppliers 

would benefit them financially by reducing the quantity of the curtailments under the LTPPAs.  

This would add unnecessary cost to eligible retail customers.  Finally, the Renewables Suppliers 

stated a concern that significant load may return to eligible retail customers and therefore the use 

of the midpoint forecast could be used to mitigate this risk.  The concern appears unfounded at 

least in the near term since Ameren Illinois has recently learned that the primary consultant in its 

service territory is working with municipals and ARES in order to pursue the renewal of a 

majority of municipal aggregation contracts that were set to expire in the summer of 2014.  For 

these reasons, Ameren Illinois strongly recommends the Commission reject the proposal by the 

Renewables Suppliers.  

V. ISSUES RELATED TO ENERGY EFFICIENCY 

A. Feedback Mechanism (AG Resp. at 5-7; CUB Resp. at 9-10) 

The People of the State of Illinois (“AG”) argue that the Commission should “require[] 

the Utilities to consult Stakeholder Advisory Group (‘SAG’) members both prior to the issuance 

of the RFPs and after RFPs are received.”   AG Resp. at 6.  Such a requirement is unnecessary, 

unwarranted and would add another step in a time-sensitive process.  First, Ameren Illinois 

already regularly meets with participating SAG members regarding various aspects of energy 

efficiency, including issues that pertain to the programs offered under Sections 8-103 and 16-
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111.5B.  Tellingly, neither the AG nor any other party has lodged any complaints that a utility 

has denied any interested SAG member access to information regarding the RFP process or the 

proposals.  Second, the AG’s proposal would be unworkable to implement and difficult to 

establish compliance with.  The SAG remains an informal group that has no limit or bar to its 

membership (including to vendors for whom the RFP process would be meant to apply).  

Further, SAG members participate as much or as little as they choose.  Under such 

circumstances, it is unclear how a utility could establish it has complied with a Commission 

order to “consult” with SAG members who may seek to influence the RFP process to the benefit 

of the vendors or who do not wish to participate in such consultation.  Finally, Section 16-

111.5B makes no reference to SAG involvement in the RFP process (indeed, it is a Commission 

created group).  Instead, the Act places the responsibility on the utility to prepare an assessment 

and provide it to the IPA (even though Ameren Illinois has in the past discussed with interested 

SAG members issues pertaining to the IPA portfolio).  220 ILCS 16-111.5B(a).  To now add a 

requirement to “consult” with the SAG when there has been no factual or legal showing that such 

an additional step in the process is either necessary or warranted would be improper.  Rather, 

such a requirement would only detract resources that could otherwise be spent fulfilling a 

utility’s statutory obligations under the Act.  For these reasons, the AG’s request that the 

Commission should order the Utilities to “consult” with the SAG members should be denied. 

Additionally, in its response, the Citizens Utility Board (“CUB”) makes two proposals 

with respect to the potential studies for identifying cost-effective energy efficiency.  CUB Resp. 

at 9-10.  The first is that the Commission should require the utilities to release potential studies in 

the fall prior to the release of the Section 8-103 three-year plans.  CUB Resp. at 9, 16.  The 

second is that the Commission should require the utilities to design potential studies to account 



6 
 

for the programs that could be offered pursuant to both Section 8-103 and Section 16-111.5B.  

CUB Resp. at 10, 16.  Neither proposal should be accepted. 

First, CUB’s proposal to require release of potential studies in the fall prior to the release 

of the Section 8-103 plans ignores the realities of resource limits and time constraints inherent in 

conducting potential studies.  A comprehensive potential study for Illinois takes a minimum of 

12 months.  Under Section 8-103, an electric utility must file its three-year plan no later than 

September 30th, which means the potential study must be started by the summer of the preceding 

year.   Any request for proposals that would be considered for inclusion in a potential study must 

go out 6 months preceding the start of the potential study, meaning the RFPs go out 

approximately 1.5 years before the study can be issued.  CUB’s proposal to speed up the 

issuance of the potential study by a year would result in pushing all of this back even further, 

resulting in an unnecessary compromise in data integrity (e.g., the utility would not be using the 

most updated EMV results, baseline forecasts, NTG values).  CUB has presented no evidence 

that such a compromise is needed or warranted and, accordingly, the request to speed up the 

potential study should be denied. 

Second, CUB’s proposal to require utilities to design potential studies to account for the 

programs that could be offered pursuant to both Section 8-103 and Section 16-111.5B is 

unnecessary.  Ameren Illinois’ potential study, which was attached to the IPA Plan itself in this 

docket, reflects an assessment of Ameren Illinois’ service-wide territory potential and was not 

limited to just Section 8-103 or Section 111.5B.  The study reflects Ameren Illinois’ customers’ 

willingness to participate in AIC’s programs as a whole.  Other than noting its own lack of 

clarity on this topic, CUB has not pointed to nor cited any evidence to the contrary.  

Accordingly, this proposal, too, should not be adopted. 
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B. Transition Year (IPA Resp. at 12-13; CUB Resp. at 7-12) 

CUB joins the AG’s argument that, during transition years, a utility should include in the 

RFP process requests for bids that “expand” Section 8-103 programs even though the 

Commission would not yet have approved any such programs for the upcoming procurement 

year.  CUB Resp. at 7.  The IPA similarly states in its Response that utilities have the ability to 

propose expansions of 8-103 programs in transition years.  IPA Resp. at 13.  Notably, however, 

neither the IPA, the AG, nor CUB has adequately addressed the points raised by Ameren Illinois 

in its Response:  (1) it is not a fair or prudent assumption that a utility’s initially filed plan will be 

accepted by the Commission without change, particularly in light of the fact that Ameren Illinois’ 

Plan 2 was not finalized until after the Final Order issued in Docket No. 10-0568; (2) both 

utilities’ complied with the law with their respective submissions to the IPA (which was again 

confirmed by the IPA in its Response, see IPA Resp. at 13); and (3) the consensus items from the 

IPA workshop establish that programs administered pursuant to Sections 8-103 and 16-111.5B 

must be bid, implemented and managed separately.  AIC Resp. at 9-12.  For all of these reasons, 

it is not an appropriate use of utility, third-party vendor, IPA or Commission resources to 

conduct, participate in, and/or  review the results of an RFP process that was premised, in part, 

on an assumption that the Commission would, at a later date, approve certain programs being 

reviewed and evaluated for approval under Section 8-103.2  And it would seem equally 

inappropriate to require these parties to incur the additional costs to address any issues that 

would arise if that assumption proved incorrect and the bids and submissions were rendered 

unreliable (due to a change in cost-effectiveness results or otherwise).  As a final note, the 

                                                 
2 Importantly, it is unknown how many bids, if any, would be submitted by third part vendors when faced with 
bidding on such an assumption. 



8 
 

Commission should not be asked to “pre-approve” programs that are a part of a utility’s Section 

8-103 plan in the IPA procurement plan approval dockets when the Act provides a separate 

process for such review and approval.   

For all of these reasons, the Commission’s order should not only approve the utilities’ 

IPA programs for this year, but it should affirm that the utilities’ approach to the transition year 

issue for the current year is appropriate for future years. 

C. DCEO Participation (IPA Resp. at 14-16; ComEd Resp. at 16) 

Ameren Illinois stands by its initial position that a decision regarding how DCEO will 

participate in the IPA procurement process should be deferred.  AIC Obj. at 10.  In its Response 

to Objections, the IPA presents three options for DCEO participation, and requests input from 

DCEO regarding which option is best.  IPA Resp. at 14.  First, the IPA states that the 

Commission could allow DCEO to follow the steps in 16-111.5B as if it were a utility; second, 

DCEO could participate in the RFP process; or third, a legislative change could more clearly 

define DCEO’s proper role in the IPA programs.  IPA Resp. at 14-16.  ComEd appears to 

support the second option – allowing DCEO to participate as long as it does so through the third 

party RFP process set forth in the Public Utilities Act.  ComEd Resp. at 16.  Ameren Illinois, on 

the other hand, believes DCEO participation through the RFP process is not appropriate at this 

time, as there remain unresolved issues, including statutory limitations and other challenges (like 

contracting).  AIC Obj. at 10.   

Ameren Illinois agrees to work with interested parties to resolve these issues, if possible, 

and to work with parties on appropriate legislative changes.  Ameren Illinois recommends that 

the Commission defer ruling on how the DCEO should participate, and if appropriate, order a 
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workshop process to investigate how DCEO could participate in the RFP process (the IPA’s 

second option, and the option supported by ComEd).  

D. Duplicative/Competing Programs (IPA Resp. at 16-18; AG Resp. at 7-8; 
ComEd Resp. at 15-16; CUB Resp. at 13-16) 

Ameren Illinois agrees with the IPA’s position “that the utilities may [] exclude 

[duplicative/competing] programs from the energy savings and load forecast numbers initially 

presented.”  IPA Resp. at 17.  Ameren Illinois further agrees to continue providing to the IPA all 

bids received in response to the RFP process for ultimate determination by the Commission as to 

whether a program is duplicative or competing.  Id.  Thus, to the extent the AG and CUB want 

the utilities to provide all bids received, Ameren Illinois agrees, as that is a practice it has already 

undertaken.  To the extent the AG and CUB’s positions are inconsistent with the IPA’s position, 

and they would like the utilities to include duplicative/competing programs in the utilities’ 

program submissions to the IPA (e.g., those programs that should be included with the Plan), 

Ameren Illinois disagrees with the AG and CUB.  As stated in its Response to Objections, 

allowing duplicative/competing programs would increase the risk for utilities and create vast 

market confusion.  AIC Resp. at 13-14.  Ameren Illinois thus agrees with ComEd that a “utility 

can and should exclude [duplicative/competing programs] from its 16-111.5B proposal to the 

IPA.”  ComEd Obj. at 7.   

“In the event a competing program is approved, however,” Ameren Illinois stands by its 

previously stated position that “the competitive program’s savings should be reduced by the 

amount of the other competitive program’s savings and it must be realized that the utility-

provided TRC analysis may no longer be accurate.”  AIC Resp. at 14.  Accordingly, utilities 

should be permitted to recalculate the TRC value for each competing/duplicative program to 

account for the fact that a program would no longer be implemented in isolation. 
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In response to the IPA’s request for input on the test for “competing,” Ameren Illinois 

does not object to using the seven factor test for determining whether a program is “competing” 

(IPA Plan’s five factors plus ComEd’s additional two factors).  ComEd Obj. at 7.     

E. Expansion of Ameren Energy Efficiency Programs (IPA Resp. at 19-20) 

In its Response, the IPA defers judgment on the issue of whether Ameren Illinois should 

expand its Small Business Direct Install (“SBDI”) program beyond the base level to wait until it 

hears from other parties.  No other party submitted responses on this issue.  However, on 

October 30, 2013, Ameren Illinois received a letter from the vendor that withdrew the expanded 

bid due to “unanticipated dissimilarities” between what the vendor had modeled and the actual 

delivery approach that the vendor has been using in Illinois.  In light of the vendor withdrawing 

its bid at the expanded level, the Commission should approve Ameren Illinois to contract with 

the vendor at the base level. 

F. Oversight (IPA Resp. at 20-21) 

The IPA’s Response highlights the AG’s request that the Commission address oversight 

of the Section 16-111.5B programs after Commission approval and suggests that the IPA does 

“not believe it is an appropriate agency to exercise oversight over utilities.”  IPA Resp. at 20 

(referencing AG Obj. at 11).  As an initial matter, Ameren Illinois does not object to the IPA’s 

declining oversight over the programs.  Regardless, for the reasons set forth in Ameren Illinois’ 

Response, the Commission should not include the AG’s requested language regarding oversight 

in the Final Order because it is unnecessary and inconsistent.  AIC Resp. at  15-16.  The 

Commission already has oversight over the utilities’ implementation of energy efficiency 

programs and has also already ordered Staff, and not the utilities, to approve evaluation 
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workplans.  Id.  Accordingly, regardless of the IPA’s position, the AG’s request should be 

denied. 

WHEREFORE, Ameren Illinois respectfully requests that the Commission give 

consideration to the Company’s positions on the issues expressed herein, as well as in Ameren 

Illinois’ previous filings, and enter a Final Order consistent with Ameren Illinois’ 

recommendations, as well as awarding any such other relief the Commission deems just and 

equitable.  

 

 

 

Dated:  October 31, 2013     
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       Respectfully submitted, 

 
       AMEREN ILLINOIS COMPANY  
       d/b/a Ameren Illinois 
 

  
       Matthew R. Tomc 
       Edward C. Fitzhenry 

Eric E. Dearmont 
Counsel for Ameren Illinois Company 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
(314) 554-3533 (phone) 
(314) 554-4014 (fax) 
mtomc@ameren.com 
efitzhenry@ameren.com 
edearmont@ameren.com 
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CERTIFICATE OF SERVICE 
 

 I, Matthew R. Tomc, Counsel for Ameren Illinois Company, hereby certify that a copy of 

the foregoing Verified Reply to Responses to Objections was filed on the Illinois Commerce 

Commission’s e-Docket and was served electronically to all parties of record in Docket No. 13-

0546 on this 31nd day of October, 2013. 

 

       
        Matthew R. Tomc 
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