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I. Introduction and Summary 1 

Q.  Please state your name and business address. 2 

A. My name is Qin Liu and I am employed by the Federal Policy Group of the Policy 3 

Division at the Illinois Commerce Commission (“Commission” or “ICC”).  My business 4 

address is 160 North LaSalle, Chicago, Illinois, 60601. 5 

Q. Please describe your education background. 6 

A.  I earned a Bachelor of Arts degree in Mathematics in the People’s Republic of China, and 7 

a Doctoral of Philosophy degree in economics from Northwestern University. 8 

Q.  Have you filed testimony in prior Commission proceedings? 9 

A. Yes.  I have filed testimony in numerous Commission proceedings.  Examples include 10 

Docket Nos. 02-0864, 04-0469, 08-0569, 09-0268, 09-0586, 10-0379, 11-0579, 12-0116 11 

and 12-0550.    12 

Q. What is the purpose of your testimony? 13 

A. Q Link Wireless LLC (“Q Link” or “Company”) filed a petition on February 3, 2012 and 14 

an amended petition on December 13, 2012 with the Commission seeking designation as 15 

a wireless eligible telecommunications carrier (“ETC”) for the purpose of receiving 16 

federal universal service support and Lifeline support in particular.  My testimony 17 

addresses the appropriate requirements that should be met by Q Link in order to be 18 

designated as an ETC.  My testimony also evaluates Q Link’s amended petition and 19 

presents recommendations to the Commission regarding its request for ETC designation.1 20 

                                                            
1 I will hereinafter refer to Q Link’s amended petition as the “Petition.” 
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Q. Please summarize your findings and present your recommendation concerning Q 21 

Link’s ETC application.  22 

A. My findings are summarized as follows:  23 

1.  Q Link has failed to properly identify its proposed ETC service area. 24 

2. Q Link has failed to show that it is able to comply with §214(e)(1) of the 25 

1996 Act. 26 

3. Q Link has failed to show that it is able to comply with the Commission 27 

rules. 28 

4. Q Link has failed the Illinois financial and technical capability test required 29 

under §54.201(h) of the FCC rules. 30 

5. Q Link has shown a lack of willingness to make a basic effort to protect 31 

consumers’ interest. 32 

6.   Q Link has not met the burden of proof to show that its designation as an 33 

additional ETC in Illinois will produce concrete public interest benefits to 34 

low income consumers. 35 

Any of the above findings is sufficient to support the conclusion that designating Q Link 36 

as an ETC in Illinois would be contrary to the public interest.  Thus, I recommend that 37 

Commission reject Q Link’s ETC application. 38 

II. Standards and Requirements for ETC Designation 39 

 A. Federal Statutory Requirements for ETC Designation 40 

Q. Please describe the statutory framework governing the Commission’s designation of 41 

ETCs in Illinois? 42 

A. Eligible telecommunications carriers (“ETCs”) are common carriers designated as 43 

eligible to receive federal universal service support.  Services designated for support by 44 

the federal universal service fund (“supported services”) are defined in §54.101 of the 45 

Federal Communications Commission’s (“FCC’s”) rules as voice telephony services that:  46 
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[P]rovide voice grade access to the public switched network or its 47 

functional equivalent; minutes of use for local service provided at no 48 

additional charge to end users; access to the emergency services provided 49 

by local government or other public safety organizations, such as 911 and 50 

enhanced 911, to the extent the local government in an eligible carrier’s 51 

service area has implemented 911 or enhanced 911 systems; and toll 52 

limitation services to qualifying low-income consumers as provided in 53 

subpart E of this part.  47 C.F.R. §54.101(b). 54 

ETCs are required by §54.101(b) of the FCC rules to offer supported services in order to 55 

receive federal universal service support.   56 

Section 214(e)(2) of the Federal Telecommunications Act of 1996 (“1996 Act”) assigns 57 

state commissions the task of determining the fitness for ETC designation of common 58 

carriers subject to their jurisdictions.2  Sections 214(e)(1) and 214(e)(2) of the 1996 Act 59 

provide statutory requirements that carriers must meet in order to be designated as ETCs 60 

and statutory requirements state commissions must follow in performing ETC 61 

designations.  In particular, §214(e)(1) and §214(e)(2) of the 1996 Act state: 62 

214(e) PROVISION OF UNIVERSAL SERVICE.-- 63 

(1) ELIGIBLE TELECOMMUNICATIONS CARRIERS.--A common 64 

carrier designated as an eligible telecommunications carrier under 65 

paragraph (2) or (3) shall be eligible to receive universal service support in 66 

accordance with Section 254 and shall, throughout the service area for 67 

which the designation is received-- 68 

(A) offer the services that are supported by Federal universal 69 

service support mechanisms under Section 254(c), either using its own 70 

facilities or a combination of its own facilities and resale of another 71 

carrier's services (including the services offered by another eligible 72 

telecommunications carrier); and  73 

(B) advertise the availability of such services and the charges 74 

therefor using media of general distribution. 75 

                                                            
2 Section 214(e)(6), in contrast, assigns the FCC the task of performing ETC designation of common carriers not 
subject to state jurisdictions.  47 U.S.C. §214(e)(6). 
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(2) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS 76 

CARRIERS.-- A State commission shall upon its own motion or upon 77 

request designate a common carrier that meets the requirements of 78 

paragraph (1) as an eligible telecommunications carrier for a service area 79 

designated by the State commission. Upon request and consistent with the 80 

public interest, convenience, and necessity, the State commission may, in 81 

the case of an area served by a rural telephone company, and shall, in the 82 

case of all other areas, designate more than one common carrier as an 83 

eligible telecommunications carrier for a service area designated by the 84 

State commission, so long as each additional requesting carrier meets the 85 

requirements of paragraph (1).  Before designating an additional eligible 86 

telecommunications carrier for an area served by a rural telephone 87 

company, the State commission shall find that the designation is in the 88 

public interest. (47 U.S.C. §214(e), emphasis added.) 89 

These provisions make clear that meeting the requirements of §214(e)(1) is necessary but 90 

not sufficient for ETC designation.  Before designating a carrier as an ETC in Illinois, the 91 

Commission must affirmatively find that the designation is consistent with the public 92 

interest, convenience and necessity.  The carrier must further meet requirements 93 

prescribed by the FCC for ETC designation under §214(e)(2) and all additional 94 

requirements the Commission deems appropriate and reasonable to ensure that the 95 

designation is consistent with the public interest, convenience and necessity.3  96 

Q. Please describe the statutory requirements that provide for how an ETC’s service 97 

area should be defined. 98 

A. An ETC’s “service area” in Illinois is a geographic area established by the Commission, 99 

not the ETC, in which the ETC has universal service obligations and is eligible to receive 100 

federal universal service support.4  Section 214(e)(5) of the 1996 Act provides for how a 101 

service area should be determined for the purpose of ETC designation: 102 

                                                            
3 Highland Cellular ETC Order (FCC 04-37) at ¶21 and ETC Order (FCC 05-36) at ¶61. 
4 NTCH/Cricket Forbearance Order (FCC 11-137) at ¶4. 
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214(e)(5) SERVICE AREA DEFINED.--The term ''service area'' means a 103 

geographic area established by a State commission for the purpose of 104 

determining universal service obligations and support mechanisms. In the 105 

case of an area served by a rural telephone company, ''service area'' means 106 

such company's ''study area'' unless and until the Commission and the 107 

States, after taking into account recommendations of a Federal-State Joint 108 

Board instituted under section 410(c), establish a different definition of 109 

service area for such company.  (47 USC § 214(e)(5)) 110 

 In an area served by a non-rural incumbent local exchange carrier (“ILEC”) (“non-rural 111 

area”), an ETC’s service area is the geographic area established by the Commission.  In 112 

an area served by a rural ILEC (“rural area”), a service area is the rural carrier’s study 113 

area unless redefined by the FCC and the Commission.  A “study area” is the geographic 114 

area served by an ILEC within a state, consisting of one or more exchanges.5  While 115 

redefinition is permissible under §214(e)(5) of the 1996 Act, the FCC has found that a 116 

redefined rural ETC service area should not be below the wire center level or contain 117 

partial wire centers of the rural carrier.6 118 

Q. Has the FCC made any determination that bears on the Commission’s application 119 

of the 1996 Act’s statutory requirements in ETC designation proceedings in Illinois? 120 

A. Yes.  Section 214(e)(5) distinguishes between rural and non-rural areas.  In a rural area, 121 

an ETC’s service area must conform to the study area of the rural carrier unless and until 122 

redefined by the FCC and the Commission (“conformance requirement”).  Finding it 123 

unnecessary for Lifeline-only ETCs, the FCC granted forbearance for carriers seeking 124 

Lifeline-only ETC designation from the conformance requirement: 125 

We conclude that forbearing from the conformance requirement of section 126 

214(e)(5) of the Act and section 54.207(b) of the Commission’s rules is 127 

appropriate and in the public interest for carriers seeking designation, or 128 

                                                            
5 47 C.F.R. § 69.703(e), Study Area Data Collection Order (DA 12-1777) at fn. 1, and Partner Communications 
Cooperative/Iowa Telecom Study Area Forbearance Order (DA 06-944) at ¶5. 
6 See ETC Order (FCC 05-46) at ¶77 and Highland Cellular ETC Order (FCC 04-37) at ¶33. 
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already designated, as Lifeline-only ETCs.  For the reasons explained 129 

below, we find that all three prongs of section 10(a) are satisfied.  As a 130 

result, if a commission designates a carrier as a limited, Lifeline-only ETC 131 

in part of a rural service area, that designation will not require redefinition 132 

of the rural telephone company’s service area.  Because forbearance 133 

would apply only to designations for the purpose of becoming a limited 134 

ETC to participate in the Commission’s Lifeline program, we examine the 135 

conformance requirement in light of the statutory goal of providing low-136 

income consumers with access to telecommunications services as it relates 137 

to the Commission’s Lifeline program.7   138 

 By this forbearance, the FCC eliminated the distinction between rural and non-rural areas 139 

for the purpose of defining service areas for Lifeline-only ETCs.  A carrier seeking 140 

Lifeline-only ETC designation in part of a rural ILEC’s study area is no longer required 141 

to seek redefinition of the ILEC’s service area.  This forbearance, however, does not 142 

apply to carriers seeking designation for the purpose of receiving federal high cost and 143 

low income universal service support.8 144 

Q. Has the FCC made other determination that bears on the Commission’s application 145 

of the 1996 Act’s statutory requirements in ETC designation proceedings in Illinois? 146 

A. Yes.  Section 214(e)(1) of the 1996 Act requires ETCs to provide supported services over 147 

their own facilities, in whole or in part, throughout the designated areas.  Finding that the 148 

use of their own facilities is unnecessary for Lifeline-only ETCs, the FCC granted blanket 149 

forbearance from the facilities requirement of §214(e)(1) for carriers seeking Lifeline-150 

only ETC designation.  The FCC conditioned the grant of this forbearance on a carrier’s 151 

compliance with certain 911 requirements and its own (the FCC’s) approval of a 152 

forbearance related compliance plan.9  153 

                                                            
7 Virgin Mobile et al Forbearance Order (FCC 13-44) at ¶8. 
8 Id. at ¶9. 
9 Lifeline Reform Order (FCC 12-11) at ¶368.  
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Q. Is the FCC’s approval of a forbearance related compliance plan sufficient for ETC 154 

designation in Illinois? 155 

A. No.  The FCC’s approval of a forbearance-related compliance plan is one of the 156 

conditions a carrier must satisfy in order to receive forbearance from the facilities 157 

requirement of §214(e)(1) of the 1996 Act.  The facilities requirement is only one of the 158 

statutory requirements that must be met in order for the Commission to designate a 159 

carrier as an ETC under the 1996 Act.  Satisfying the facilities requirement, while 160 

necessary, is not itself sufficient for ETC designation.  Likewise, the FCC’s approval of a 161 

forbearance-related compliance plan is necessary but not sufficient for the Commission to 162 

designate a non-facilities-based carrier or reseller as an ETC.   163 

Moreover, §214(e)(2) of the 1996 Act assigns the Commission the task to determine a 164 

carrier’s fitness for ETC designation in Illinois.  The FCC’s approval of a forbearance-165 

related compliance plan does not override the Commission’s authority over that 166 

determination.  As the FCC has explained, its approval of a forbearance-related 167 

compliance plan does not supersede a state commission’s authority to make a 168 

determination for ETC designation in the state under §214(e)(2).  For instance, a 169 

forbearance-related compliance plan is required to contain information on a carrier’s 170 

Lifeline offering.10  Nevertheless, the FCC’s approval of a compliance plan does not 171 

signify that the FCC considers the Lifeline offering contained in the approved compliance 172 

plan adequate for ETC designation in any state under §214(e)(2).  Despite the FCC’s 173 

approval of a compliance plan containing Lifeline offering, a state commission 174 

                                                            
10 FCC Compliance Plan Guidelines Public Notice (DA 12-314). 
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determines the adequacy of the Lifeline offering for ETC designation in the state under 175 

§214(e)(2): 176 

 While these compliance plans contain information on each carrier’s 177 

Lifeline offering, we leave it to the designating authority to determine 178 

whether or not the carrier’s Lifeline offerings are sufficient to serve 179 

consumers.11 180 

 181 

 Thus, the FCC’s approval of a forbearance-related compliance plan serves the stated 182 

purpose, which is to meet a key requirement for the blanket forbearance from the 183 

facilities requirement provided in the Lifeline Reform Order.  It, however, does not 184 

override the Commission’s authority to determine any other aspect of a carrier’s fitness 185 

for ETC designation in Illinois under §214(e)(2) of the 1996 Act.    186 

B. FCC Requirements for ETC Designation 187 

Q.  Please describe FCC requirements for ETC designation. 188 

A.  The 1996 Act assigns state commissions the task of determining the fitness for ETC 189 

designation of carriers subject to their jurisdictions and the FCC the task of performing 190 

ETC designation of carriers not subject to state jurisdictions.12 The FCC requirements for 191 

ETC designation accordingly fall into two categories: requirements imposed on carriers 192 

seeking ETC designation from the FCC and requirements imposed on all carriers seeking 193 

ETC designation (whether from the FCC or state commissions).   194 

The FCC’s requirements for its own §214(e)(6) evaluations are enumerated in §54.202 of 195 

its rules as well as its ETC Orders.  The requirements of §54.202 of the FCC rules and 196 

determinations the FCC makes under §214(e)(6) are not binding on state commissions.  197 

                                                            
11 Birch Communications et al Compliance Plan Approval Public Notice (DA-12-1286) at fn.7. 
12 47 U.S.C. §214(e)(2) and (e)(6). 
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For example, while similarly required to make the public interest determination for ETC 198 

designation, state commissions are not subject to the public interest standards of 199 

§54.202(b) of the FCC rules.  Instead, state commissions must perform public interest 200 

evaluations pursuant to §54.201(c) of the FCC rules (and §214(e)(2) of the 1996 Act). 201 

In addition to the requirements imposed on its own ETC designation under §214(e)(6), 202 

the FCC has prescribed requirements that all ETCs must meet and that all state 203 

commissions must follow when performing ETC designation under §214(e)(2).13 204 

Q. What guidance has the FCC provided to state commissions with respect to the 205 

requirements it imposes on its own §214(e)(6) ETC designation? 206 

A. In carrying out its responsibility of performing ETC designation of carriers not subject to 207 

state jurisdictions, the FCC imposes requirements through its §54.202 of its rules and 208 

related ETC orders.  While not requiring it, the FCC recommends that state commissions 209 

adopt these requirements:    210 

We [the FCC] encourage state commissions to require all ETC applicants 211 

over which they have jurisdiction to meet the same conditions and to 212 

conduct the same public interest analysis outlined in this Report and 213 

Order.  We also encourage states to impose the annual certification and 214 

reporting requirements uniformly on all ETCs they have previously 215 

designated.14   216 

 217 

Q. Please identify requirements that the FCC imposes on Lifeline-only ETC 218 

designation under §214(e)(6) but does not require state commissions to apply to 219 

Lifeline-only ETC designation under §214(e)(2). 220 

A. The FCC requires that a carrier seeking Lifeline-only ETC designation from the FCC 221 

under §214(e)(6) of the 1996 Act in the application: (1) certify that it will comply with 222 

                                                            
13 See, generally, Lifeline Reform Order (FCC 12-11). 
14 ETC Order (FCC 05-46) at ¶58. 
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the service requirements applicable to the support that it receives; (2) demonstrate its 223 

ability to remain functional in emergency situations; (3) demonstrate that it will satisfy 224 

applicable consumer protection and service quality standards; (4) demonstrate that it has 225 

the financial and technical capability to provide supported service in compliance with 226 

FCC rules; and (5) submit information describing the terms and conditions of any voice 227 

telephony plans offered to Lifeline subscribers, including details on the number of 228 

minutes provided as part of the plan, additional charges, if any, for toll calls, and rates for 229 

each such plan.15   230 

Before designating an ETC pursuant to §214(e)(6), the FCC must determine that such 231 

designation is in the public interest.16  232 

The FCC also imposes on federally-designated ETCs additional reporting requirements 233 

through §54.422(b) of its rules.17  These reporting requirements, which the FCC did not 234 

require but recommended state commissions adopt, were set forth in the ETC Order and 235 

revised in the Lifeline Reform Order.18  236 

Q. Please identify the requirements that the FCC imposes on all carriers seeking ETC 237 

designation. 238 

A. In the Lifeline Reform Order, the FCC imposed a financial and technical capability 239 

requirement through §54.201(h) and §54.202(a)(4) of its rules on carriers seeking 240 

Lifeline-only ETC designation from state commissions and the FCC, respectively.19  To 241 

                                                            
15 47 C.F.R. § 54.202(a). 
16 47 C.F.R. § 54.202(b). 
17 47 C.F.R. §54.422(b), ETC Order (FCC 05-46) at ¶69, and Lifeline Reform Order (FCC 12-11) at ¶389. 
18 ETC Order (FCC 05-46) at ¶¶68-72 and Lifeline Reform Order (FCC 12-11) at ¶389. 
19 Lifeline Reform Order (FCC 12-11) at ¶387 and 47 C.F.R. §54.201(h) and §54.202(a)(4). 
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further strengthen protections against waste, fraud and abuse of the federal low income 242 

program, the FCC imposes requirements through Subpart E of Part 54 of its rules on 243 

federally- and state-designated ETCs for the provision of Lifeline service.  Notably, 244 

among the low income support rules are the requirement of passing through the full 245 

amount of support (§54.403), the National Lifeline Accountability Database procedures 246 

for detection and prevention of duplicative support (§54.404), marketing and disclosure 247 

requirements and de-enrollment requirements (§54.405), subscriber eligibility 248 

determination and annual recertification requirements (§54.410), carrier annual 249 

certification requirements (§54.416), and carrier annual reporting requirements 250 

(§54.422(a)).20  251 

Q.  Please discuss the financial and technical capability requirement that the FCC has 252 

imposed on all carriers seeking Lifeline-only ETC designation. 253 

A.  The FCC requires all carriers seeking Lifeline-only ETC designation to meet the financial 254 

and technical capability requirement: 255 

[W]e amend Sections 54.201 and 54.202 of our rules, which govern ETC 256 

designations by states and this Commission, respectively, to require a 257 

carrier seeking designation as a Lifeline-only ETC to demonstrate that it is 258 

financially and technically capable of providing the supported Lifeline 259 

service in compliance with all of the low-income program rules.21 260 

 261 

State commissions are prohibited from designating carriers as Lifeline-only ETCs unless 262 

the carriers have made such a showing: 263 

A state commission shall not designate a common carrier as an eligible 264 

telecommunications carrier for purposes of receiving support only under 265 

subpart E of this part unless the carrier seeking such designation has 266 

                                                            
20 Lifeline Reform Order (FCC 12-11) and 47 C.F.R. §54.Subpart E. 
21 Lifeline Reform Order (FCC 12-11) at ¶387 and 47 C.F.R. §54.201(h) and §54.202(a)(4). 
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demonstrated that it is financially and technically capable of providing the 267 

supported Lifeline service in compliance with subpart E of this part.22  268 

 269 

A carrier seeking designation as a Lifeline-only ETC in Illinois must demonstrate to this 270 

Commission under §54.201(h) of the FCC rules that it possesses the necessary financial 271 

and technical capability to provide services for which it seeks designation in compliance 272 

with rules and laws and FCC/ICC requirements.  273 

In its 2005 ETC Order, the FCC declined to adopt such a requirement for ETC 274 

designation and decided that other existing rules would be sufficient to ensure a carrier’s 275 

financial and technical capability.23  The FCC has since changed its position with respect 276 

to Lifeline-only ETC designation: 277 

Given recent growth in the number of companies obtaining ETC 278 

designation, we now conclude that it is appropriate to update our rules for 279 

federally-designated ETCs and extend the requirement to all ETCs to 280 

ensure that Lifeline-only ETCs have the financial and technical ability to 281 

offer Lifeline-supported services.  Therefore, in order to ensure Lifeline-282 

only ETCs, whether designated by the Commission or the states, are 283 

financially and technically capable of providing Lifeline services, we now 284 

include an explicit requirement in section 54.202 that a common carrier 285 

seeking to be designated as a Lifeline-only ETC demonstrate its technical 286 

and financial capacity to provide the supported service.24 287 

In requiring the showing of financial and technical capability to provide services for 288 

which an applicant seeks Lifeline-only ETC designation, the FCC cited the growth in the 289 

number of ETCs as well as the Indiana Commission’s point that “companies that have 290 

made a business case to serve a certain market in a state prior to receiving Lifeline 291 

subsidies may be less inclined to risk being cited for non-compliance with the 292 

                                                            
22 47 C.F.R. §54.201(h). 
23 ETC Order (FCC 05-46) at ¶¶37-39 and Lifeline Reform Order (FCC 12-11) at ¶¶387-388. 
24 Lifeline Reform Order (FCC 12-11) at ¶388. 
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program.”25  The FCC also referred to T-Mobile’s point that “Lifeline ETC applicants 293 

should be required to make showings of financial and technical capability to provide the 294 

supported services (including consideration of whether the carrier offers services in 295 

addition to Lifeline service) in order to be designated as Lifeline ETCs” to ensure that 296 

Lifeline services are provided by carriers with sufficient incentives to comply with all 297 

applicable rules.26  Thus, the financial and technical capability requirement was intended 298 

to strengthen protections against waste, fraud and abuse by filtering out carriers that have 299 

not made a business case and are therefore more likely to commit waste, fraud and abuse 300 

of the federal low-income program.  301 

Q. What guidelines has the FCC provided for the Commission’s §54.201(h) 302 

evaluations? 303 

A. The FCC prescribed a framework for the Commission to perform financial and technical 304 

capability evaluations under §54.201(h) of the FCC rules: 305 

Among the relevant considerations for such a showing would be whether 306 

the applicant previously offered services to non-Lifeline consumers, how 307 

long it has been in business, whether the applicant intends to rely 308 

exclusively on USF disbursements to operate, whether the applicant 309 

receives or will receive revenue from other sources, and whether it has 310 

been subject to enforcement action or ETC revocation proceedings in any 311 

state. 27 312 

In establishing guidelines for determining whether a Lifeline-only ETC applicant has 313 

shown that it has the financial and technical capability to provide services for which it 314 

seeks designation, the FCC provided some indication of when state specific experience is 315 

                                                            
25 Lifeline Reform Order (FCC 12-11) at ¶387 and fn. 1010, and Comments of Indiana Utility Regulatory 
Commission regarding the Lifeline and Link Up NPRM (April 21, 2011)(WC Docket No. 11-42, CC Docket No. 
96-45, WC Docket No. 03-109) at 15-16.  
26 Lifeline Reform Order (FCC 12-11) at ¶388 and fn. 1013, and T-Mobile ex parte Letter (January 23, 2012) (WC 
Docket Nos. 03-109, 11-42).  
27 Lifeline Reform Order (FCC 12-11) at ¶388. 
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relevant.  The FCC distinguished the consideration of enforcement actions and ETC 316 

revocation proceedings from other relevant considerations; it included the consideration 317 

of enforcement actions and ETC revocation proceedings in any state, not just in the state 318 

in which the applicant seeks designation.  In contrast, the FCC did not include the 319 

qualifying phrase (“in any state”) in other considerations.  Specifically, the FCC did not 320 

include “in any state” in the consideration of whether the applicant previously offered 321 

services to non-Lifeline consumers or in the consideration of whether the applicant 322 

intends to generate non-USF-sourced revenues.  Hence, pursuant to the FCC guidelines, 323 

the Commission should consider an applicant’s experience of providing services for 324 

which it seeks designation to non-Lifeline customers in Illinois and the applicant’s ability 325 

to generate non-USF-sourced revenues in Illinois for the Commission’s §51.201(h) 326 

deliberations.  327 

In addition, the FCC referred to the considerations cited above as among the relevant 328 

considerations, rather than the relevant considerations, for the financial and technical 329 

capability evaluations.  Therefore, under the FCC guidelines the Commission may 330 

introduce additional considerations that it deems appropriate and reasonable for the 331 

Commission’s §54.201(h) evaluations.   332 

 C. Standards for Evaluating Q Link’s ETC Petition 333 

Q. Should the Commission apply the same criteria in evaluating Q Link’s ETC petition 334 

as the Commission has in the past? 335 
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A. No.  The FCC’s requirements for ETC designation have been evolving over time through 336 

ETC designation proceedings and rulemaking.28 The FCC requirements the Commission 337 

must and should apply to ETC designation in Illinois have accordingly evolved over time.  338 

For example, the FCC recently amended its rules to require the Commission to perform 339 

§54.201(h) evaluations for ETC designation. Thus, the  Commission must perform ETC 340 

designation using different standards than it has in the past.   341 

Moreover, over time the FCC and state commissions (including this Commission) have 342 

increasingly become aware of the potential for waste, fraud and abuse in the federal low-343 

income program.29  Experience has also shown that verifying ongoing compliance by 344 

ETCs can be difficult.  Thus, to strengthen protections against waste, fraud and abuse, it 345 

is imperative for the Commission to subject ETC applicants to a rigorous upfront vetting 346 

process to ensure that the applicants have the ability to provide services for which it seeks 347 

designation in compliance with rules and laws and FCC/ICC requirements before 348 

granting the designation.  The Commission should not, when faced with the potential for 349 

waste, fraud and abuse, decline to examine an aspect of an ETC application or decline to 350 

impose a requirement on an applicant as a condition of eligibility simply because it did 351 

not do so in the past.  Consistent with §214(e)(2) of the 1996 Act and the Lifeline Reform 352 

Order, the Commission can and should impose increasingly stringent standards upon new 353 

                                                            
28 See, for example, Cello Partnership ETC Order (DA 00-2895), Virgin Mobile ETC Order (FCC 03-338), 
Highland Cellular ETC Order (FCC 04-37), ETC Order (FCC 05-46), TracFone Forbearance Order (FCC 05-165), 
USF/ICC Transformation Order (FCC 11-161), Lifeline Reform Order (FCC 12-11), and Virginia Cellular/Highland 
Cellular Order on Reconsideration (FCC 12-141) at ¶10. 
29 See, for example, Julian Hattem, “FCC warns companies not to skip income check for 'Obama phones,'” the Hill, 
http://thehill.com/blogs/regwatch/technology/309573-fcc-warns-telecoms-companies-about-obama-phones (last 
viewed July 10, 2013), and Lifeline Clarification Order (DA 13-1441) at fn.2.  See also, MTI Investigation 
Proceeding (ICC Docket No. 12-0021), Staff Report and Initiating Order. 
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ETC applicants, if additional information becomes available and apparent and argues for 354 

more stringent standards to protect the public interest.30 355 

Furthermore, the public interest evaluations of ETC designation should be based on the 356 

benefits the designation will produce for consumers in Illinois and should be case-by-case 357 

determinations.  The extent of the benefits to consumers (and hence the public interest 358 

benefits) resulting from an additional ETC designation can vary widely from trivial to 359 

significant, depending on the number and capability of carriers already designated and 360 

the capability of the carrier seeking designation.  For example, all else equal, the benefits 361 

to consumers resulting from an additional designation are generally greater when there 362 

are few carriers already designated than when there are numerous carriers already 363 

designated.  Therefore, the Commission should make public interest assessments of ETC 364 

designation based upon circumstances and facts presented by and specific to the carrier 365 

seeking designation, which can change with each additional ETC designation.   366 

Therefore, like the FCC’s standards for ETC designation under §214(e)(6), the 367 

Commission’s eligibility requirements for ETC designation under §214(e)(2) should also 368 

evolve over time and be tailored to individual cases. 369 

Q. Does this imply that there should be no uniformity in the evaluations of ETC 370 

designation in Illinois? 371 

A. No.  While the Commission should evaluate each ETC designation based on 372 

circumstances and facts presented by and specific to the carrier seeking designation, the 373 

Commission should strive for uniformity in assessments where such uniformity does not 374 

                                                            
30 47 U.S. C. §214(e)(2) and ETC Order (FCC 05-46) at ¶ 61. 
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subvert statutory ETC designation requirements.  Below I recommend evaluation criteria 375 

for Q Link’s ETC designation that are, in my opinion, consistent with statutory and FCC 376 

ETC designation requirements. 377 

 1. Eligibility Requirements for Q Link’s ETC designation 378 

Q.  Please state the eligibility criteria for Q Link’s ETC designation in Illinois. 379 

A. In order to be designated as a Lifeline-only ETC in Illinois, Q Link must demonstrate the 380 

following: (a) it meets the statutory requirements of §214(e)(1) and §214(e)(5); (b) it 381 

meets FCC requirements imposed on §214(e)(6) ETC designation (which the FCC 382 

recommended but did not require state commissions to follow); (c) it meets FCC 383 

requirements imposed on §214(e)(2) ETC designation, and in particular, the financial and 384 

technical capability requirement of §54.201(h); and (d) it has the ability to comply with 385 

Commission rules.  In addition, Q Link must demonstrate that it satisfies the public 386 

interest standard of §214(e)(2). 387 

  a.  Statutory Requirements of §214(e)(1) and §214(e)(5) 388 

Q. Should Q Link identify the geographic area in which it seeks ETC designation? 389 

A. Yes.  Section 214(e)(1) of the 1996 Act provides that an ETC: 390 

 [S]hall, throughout the service area for which designation is received – 391 

 (A) offer the services that are supported by Federal universal 392 

service support mechanisms under section 254(c), either using its own 393 

facilities or a combination of its own facilities and resale of another 394 

carrier's services (including the services offered by another eligible 395 

telecommunications carrier); and 396 

 (B) advertise the availability of such services and the charges 397 

therefor using media of general distribution. 398 

 399 
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In order to offer and advertise supported services throughout the designated area, Q Link 400 

must be able to identify the area and have the ability to provide supported services 401 

throughout the area.  An ETC’s service area is a geographic area in which the ETC has 402 

universal service obligations and is eligible to receive universal service support.  While a 403 

carrier typically requests designation in a specific geographic area in Illinois, it is the 404 

Commission - not the carrier - that defines the ETC’s service area in Illinois.31  Thus, in 405 

order for the Commission to assess its fitness for ETC designation, Q Link should 406 

identify the geographic area in which it seeks designation and show that it has the ability 407 

to provide services for which it seeks designation throughout the identified area. 408 

Q. How should the Commission define Q Link’s ETC service area? 409 

A. Section 214(e)(5) of the 1996 Act provides for how an ETC’s service area should be 410 

determined for the purpose of ETC designation: 411 

214(e)(5) SERVICE AREA DEFINED.--The term ''service area'' means a 412 

geographic area established by a State commission for the purpose of 413 

determining universal service obligations and support mechanisms. In the 414 

case of an area served by a rural telephone company, ''service area'' means 415 

such company's ''study area'' unless and until the Commission and the 416 

States, after taking into account recommendations of a Federal-State Joint 417 

Board instituted under section 410(c), establish a different definition of 418 

service area for such company.   419 

In a non-rural area, an ETC’s service area is the geographic area established by the 420 

Commission.  In Docket No. 97-0507, the Commission determined that the minimum 421 

geographic area Ameritech Illinois must serve to receive designation is a rate exchange 422 

area (also known as exchange and rate center).32  This means that Ameritech Illinois’ 423 

                                                            
31 NTCH/Cricket Forbearance Order (FCC11-137) at ¶4. 
32 Ameritech ETC Order (ICC Docket No. 97-0507). 
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ETC service area should be defined in terms of exchanges or that exchanges should form 424 

the building blocks of Ameritech Illinois’ ETC service area.  The Commission should do 425 

so again in this proceeding, finding that the minimum geographic area Q Link must serve 426 

to receive designation in a non-rural area is an exchange and that exchanges should form 427 

the building blocks of Q Link’s ETC service area in a non-rural area in Illinois.   428 

In a rural area, an ETC’s service area is the rural carrier’s study area.  A carrier seeking 429 

designation in portion of a rural carrier’s study area must seek redefinition under the 430 

process set forth under the 1996 Act and the FCC rules.33  However, as noted earlier, the 431 

FCC has issued a blanket forbearance from the conformance requirement of §214(e)(5) 432 

for carriers seeking designation as Lifeline-only ETCs, thus eliminating the rural vs. non-433 

rural distinction for the purpose of defining a Lifeline-only ETC’s service area.  Hence, 434 

the Commission should similarly find that the minimum geographic area Q Link must 435 

serve to receive designation in a rural area is an exchange and that exchanges form the 436 

building blocks of Q Link’s ETC service area in a rural area.  In brief, the Commission 437 

should define Q Link’s ETC service area in Illinois in terms of exchanges, regardless of 438 

whether the areas in which it seeks designation are rural or non-rural areas.  439 

Exchanges constitute a telecommunications industry standard geographic unit and are 440 

used for assigning telephone numbering to carriers (wireline and wireless).  Exchanges 441 

                                                            
33 47 U.S.C. §214(e)(5) and 47 C.F.R. §54.207.  Note, however, while redefinition is permissible under §214(e)(5), 
the FCC has found that redefined rural ETC service area should not be below the wire center level (i.e., not 
containing partial wire centers).  See ETC Order (FCC 05-46) at ¶77 and Highland Cellular ETC Order (FCC 04-37) 
at ¶33.  Also note that, in past wireless ETC designation proceedings in which the Commission redefined the service 
area of a rural ILEC, the Commission has utilized exchange as the minimum geographic area the wireless carrier 
must serve to receive designation.  See Cellular Properties ETC Order (Docket No. 07-0154) (in which the 
Commission excluded the Wabash exchanges of Cisne and Mt. Erie - not portions of these exchanges - from the 
redefined service area due to Cellular Properties’ inability to meet the statutory obligations of §214(c)(1) throughout 
these two exchanges). 
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also form the building blocks of incumbent LEC study areas.  Whether or not an 442 

exchange is included in a carrier’s proposed ETC area can be used to determine whether 443 

a carrier seeks designation in part or in whole in a rural carrier’s study area.  Identifying 444 

the geographic area in which a carrier seeks designation in terms of exchanges will allow 445 

the Commission to assess whether the proposed ETC area conforms with §214(e)(5) of 446 

the 1996 Act.  It is also consistent with the FCC requirements for defining an ETC’s 447 

service area.34 448 

Accordingly, to identify its proposed ETC area, Q Link should provide the names of the 449 

exchanges in which it seeks designation and the names of the ILECs operating in the 450 

exchanges and supply evidence that it has the ability to offer services for which it seek 451 

designation throughout the identified exchanges.   452 

Q. Is Q Link required to provide supported services throughout its ETC service area 453 

using its own facilities? 454 

A. No.  Section 214(e)(1) of the 1996 Act requires ETCs to provide supported services 455 

throughout the designated areas over their own facilities.  But, finding the use of their 456 

own facilities unnecessary for Lifeline-only ETCs, the FCC granted blanket forbearance 457 

from the facilities requirement of §214(e)(1) for Lifeline-only ETCs, conditioned on the 458 

carrier’s compliance with certain 911 requirements and the FCC’s approval of a 459 

forbearance-related compliance plan.35  As I understand it, Q Link seeks designation as a 460 

Lifeline-only ETC and has obtained the FCC’s approval of a forbearance-related 461 

                                                            
34 ETC Order (FCC 05-46) at ¶77 and Highland Cellular ETC Order (FCC 04-37) at ¶33. 
35 Lifeline Reform Order (FCC 12-11) at ¶368. 
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compliance plan.36  Thus, it need not provide supported services using its own facilities in 462 

order to be designated as an ETC.  Nevertheless, Q Link remains obligated to provide 463 

supported services throughout its ETC service area.   464 

Q. How should Q Link demonstrate that it has the ability to offer supported services 465 

throughout its proposed ETC service area? 466 

A. Q Link is a wireless reseller and provides wireless services using Sprint’s wireless 467 

network.37  Its ability to provide wireless services to all portions of an exchange is limited 468 

by Sprint’s wireless network.  To show that it has the ability to offer supported services 469 

throughout its proposed ETC service area, Q Link should supply evidence that Sprint’s 470 

wireless network coverage reaches all portions of the identified exchanges.   471 

 To the extent that Sprint’s wireless network does not reach all portions in an exchange, Q 472 

Link should identify such exchange or exchanges, and for each, identify what portion 473 

(and fraction of households) that it will serve through Sprint’s wireless network and 474 

which portion (and fraction of households) that it will serve through other means, if any. 475 

 To the extent Q Link cannot provide supported services to all portions of an exchange 476 

through Sprint’s wireless network, it should identify how it will provide supported 477 

services to the portions not served through Sprint’s wireless network. 478 

 To the extent Q Link cannot show that it has the ability to provide supported services 479 

throughout an exchange (and, thus, throughout its proposed ETC service area) by any 480 

reasonable means, it should remove the exchange from its proposed ETC service area.   481 

                                                            
36 Petition at 1 and Q Link et al Compliance Plan Approval Public Notice (DA 12-1286). 
37 Petition at 3. 
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 b. FCC Requirements for §214(e)(6) ETC Designation 482 

Q. What requirements the FCC has established for ETC designation under §214(e)(6) 483 

should the Commission impose under §214(e)(2)? 484 

A. In carrying out its responsibility of performing ETC designation of carriers not subject to 485 

state jurisdictions, the FCC imposes eligibility requirements through §54.202 of its rules 486 

and related orders, which I have identified earlier.  It also imposes on federally-487 

designated ETCs additional reporting requirements through §54.422(b) of its rules.38  The 488 

FCC recommended but did not require state commissions to follow these ETC rules.  489 

Nevertheless, the Commission has found that the FCC’s requirements prescribed for ETC 490 

designation under §214(e)(6) provide appropriate minimum guidelines for the 491 

Commission’s evaluations of ETC designation under §214(e)(2).39  Thus, I recommend 492 

that the Commission impose them here and require Q Link to show that it meets all 493 

eligibility requirements the FCC has imposed on ETC designation under §214(e)(6) and 494 

that it has the ability to comply with all FCC requirements, including but not limited to 495 

reporting requirements, imposed on federally-designated ETCs. 496 

 c. FCC Requirements for §214(e)(2) ETC Designation   497 

Q.  Please identify requirements that the FCC mandates the Commissions to impose on 498 

ETC designation in Illinois under §214(e)(2). 499 

A.  To further strengthen protections against waste, fraud and abuse of the federal low 500 

income program, the FCC introduced in the Lifeline Reform Order the financial and 501 

technical capability requirement of §54.201(h) for Lifeline-only ETC designation under 502 

§214(e)(2).  The FCC also imposes, through Subpart E of Part 54 of its rules, 503 

                                                            
38 47 C.F.R. §54.422(b), ETC Order (FCC 05-46) at ¶69 and Lifeline Reform Order (FCC 12-11) at ¶389. 
39 Cellular Properties ETC Order (Docket No. 07-0154) at 10 and IVC ETC Order (Docket Nos. 04-0454/04-
0455/04-0456 (cons.)) at 14. 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

23 

 

requirements all ETCs must comply with for the provision of Lifeline services.  In order 504 

to be designated as a Lifeline-only ETC in Illinois, Q Link must show that it satisfies all 505 

eligibility requirements imposed by the FCC on ETC designation under §214(e)(2), and 506 

in particular, the financial and technical capability requirement of §54.201(h), and that it 507 

has the ability to comply with all FCC rules, including (without limitation) reporting 508 

rules, of Subpart E of Part 54 of the FCC rules.  For instance, Q Link must show that its 509 

Lifeline service rate represents a dollar-for-dollar reduction from its corresponding non-510 

Lifeline rate of the service plan and that it represents a pass-through of the full amount of 511 

Lifeline support to the qualifying low-income consumers.   512 

Q. Has Staff previously taken the position that a carrier should show its financial and 513 

technical capability in order to be designated as a Lifeline-only ETC in Illinois? 514 

A. Yes.  Before the FCC’s adoption of the new financial and technical capability 515 

requirement of §54.201(h), Staff has recommended a minimum of six-month service 516 

record in Illinois as a prerequisite to be considered for ETC designation.40  Staff’s six-517 

month Illinois service record requirement is within and consistent with the FCC 518 

guidelines for the Commission’s §54.201(h) evaluations.  It is also intended to achieve 519 

the same objective, which is to accept only carriers that have made the business case and 520 

have proven they are capable of competing legitimately and profitably for customers in 521 

Illinois independent of access to subsidies.    522 

Q. Please describe the guidelines the FCC has provided for the Commission’s 523 

§54.201(h) evaluation of Q Link’s ETC designation. 524 

A. The FCC prescribed general guidelines for the Commission’s §54.201(h) evaluation of Q 525 

                                                            
40 Staff Ex. 1.0, Safari ETC proceeding (Docket No. 11-0440) at 11-19  and Staff Ex. 1.0, Assist Wireless ETC 
proceeding (Docket No. 11-0488) at 11-19. 
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Link’s ETC designation: 526 

Among the relevant considerations for such a showing would be whether 527 

the applicant previously offered services to non-Lifeline consumers, how 528 

long it has been in business, whether the applicant intends to rely 529 

exclusively on USF disbursements to operate, whether the applicant 530 

receives or will receive revenue from other sources, and whether it has 531 

been subject to enforcement action or ETC revocation proceedings in any 532 

state. 41 533 

As discussed in Section II.B, based on these guidelines, to evaluate Q Link’s financial 534 

and technical capability to provide services for which it seeks designation under 535 

§54.201(h), the Commission: 536 

▪  should consider enforcement actions and ETC revocation proceedings against Q Link 537 

in any state; 538 

▪  should consider Q Link’s experience of providing services for which it seeks 539 

designation to non-Lifeline customers in Illinois; 540 

 ▪  should consider how long Q Link has been in business in Illinois; 541 

▪  should consider Q Link’s ability to generate non-USF-sourced revenues in Illinois; 542 

▪  should introduce additional considerations and/or specific standards the Commission 543 

deems appropriate and reasonable, consistent with the FCC guidelines. 544 

Clearly, providing services to non-Lifeline customers would generate non-USF-sourced 545 

revenues.  A wireless carrier that has established, based on its service record in Illinois, 546 

that it is capable of legitimately and profitably competing for wireless customers in 547 

Illinois independent of access to subsidies would be expected to continue to provide 548 

wireless services to non-Lifeline customers and thus generate non-USF-sourced revenues 549 

in Illinois after it is granted access to subsidies (i.e., ETC designation).  Therefore, the 550 

Commission’s §54.201(h) deliberation of Q Link’s ETC application should determine, 551 

based on its wireless service record in Illinois, whether Q Link has proven that it has the 552 

                                                            
41 Lifeline Reform Order (FCC 12-11) at ¶388. 
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ability to profitably and legitimately maintain a wireless telecommunications operation in 553 

Illinois independent of access to subsidies.  554 

Q. Does this mean that the Commission should dismiss out of hand Q Link’s non-555 

Illinois experiences for the Commission’s §54.201(h) deliberation? 556 

 A. Not necessarily.  But, the Commission’s §54.201(h) deliberation of Q Link’s ETC 557 

designation in Illinois should be primarily, if not exclusively, based on Q Link’s service 558 

record of providing wireless services in Illinois.  First of all, pursuant to the FCC 559 

guidelines, the Commission should consider Q Link’s non-Lifeline service record in 560 

Illinois (i.e., not “in any state”) for the Commission’s §54.201(h) deliberation.  For it to 561 

have a service record in Illinois for consideration for the Commission’s §54.201(h) 562 

deliberation, Q Link must have provided wireless services in Illinois.  Thus, for it to pass 563 

the Illinois §54.201(h) evaluation, it should be necessary, though not sufficient, for Q 564 

Link to have provided wireless services to (non-Lifeline) customers in Illinois.   565 

Clearly, the most direct evidence that Q Link has the financial and technical capability in 566 

Illinois is a showing that it has legitimately and profitably competed for wireless 567 

customers in Illinois independent of access to subsidies and has not been subject to any 568 

enforcement actions or revocation proceedings in any state.   But, I do not recommend 569 

the Commission automatically disqualify, under §54.201(h) of the FCC rules, each and 570 

every wireless applicant whose performance record of providing supported services in 571 

Illinois does not unequivocally establish its viability as a wireless telecommunications 572 

carrier in Illinois.  In cases in which a wireless carrier has failed (marginally) to 573 

unequivocally prove that it has ability to profitably compete for wireless customers in 574 

Illinois independent of access to subsidies solely based on its performance record in 575 
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Illinois, the Commission should supplement the wireless carrier’s marginally inadequate 576 

Illinois performance record by considering its comparable performance records in other 577 

states.  A wireless applicant’s comparable non-Illinois performance records (i.e., 578 

comparable to the Illinois wireless performance record the FCC guidelines suggest that 579 

the Commission consider for the Commission’s §54.201(h) deliberation) are the wireless 580 

carrier’s performance records of providing wireless services in other states prior to 581 

wireless ETC designation in such other states.    582 

Bear in mind that market structure, demographics and rules and laws vary across states.  583 

There is no guarantee that a carrier will be able to replicate in Illinois experiences 584 

(successes or failures) it created in other states.  Q Link’s comparable non-Illinois 585 

performance records, if any, are at best indirect indicator of its viability as a wireless 586 

telecommunications carrier in Illinois.  In addition, its wireless operations in other states 587 

are not subject to rules and laws in Illinois.  As a result, Staff has very limited, if any, 588 

means to verify the accuracy or validity of such non-Illinois wireless performance 589 

records.  This further limits the usefulness of Q Link’s comparable non-Illinois wireless 590 

performance records in the Commission’s ETC designation proceeding.  Also keep in 591 

mind that the objective of the Commission’s 54.201(h) deliberation is to assess whether 592 

Q Link has made its business case in Illinois and has proven it is capable of maintaining a 593 

profitable wireless operation in Illinois independent of access to subsidies.  Accordingly, 594 

the Commission’s 54.201(h) deliberation of Q Link’s ETC designation in Illinois should 595 

be primarily, if not exclusively, based on its performance record in Illinois.  Its 596 

comparable non-Illinois performance records should be used, if at all, only at the margin 597 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

27 

 

to supplement, not substitute for or override, its Illinois performance record.  Simply put, 598 

Q Link’s comparable non-Illinois performance records should be used as supplemental 599 

evidence only when its wireless performance record in Illinois has failed (marginally) to 600 

establish its ability to profitably operate as a wireless telecommunications carrier in 601 

Illinois independent of access to subsidies. 602 

Q. Should the Commission dismiss out of hand Q Link’s non-Illinois post-designation 603 

wireless performance records for the Commission’s §54.201(h) deliberation? 604 

A. Not necessarily.  As discussed, the Commission’s §54.201(h) deliberation of Q Link’s 605 

ETC designation in Illinois should be primarily, if not exclusively, based on its wireless 606 

performance record in Illinois.  If Q Link’s Illinois performance record is marginally 607 

inadequate, its comparable non-Illinois performance records (i.e., records of providing 608 

wireless services in other states prior to designation in other states) can be used, at the 609 

margin, as supplementary evidence.  But, a carrier’s entry into the telecommunications 610 

market in Illinois (or/and in other states prior to designation in such states) is not, by 611 

itself, proof that the carrier is a viable telecommunications carrier in Illinois.   612 

A viable wireless telecommunications carrier in Illinois is a carrier that has ability to 613 

maintain a profitable wireless telecommunications operation in Illinois independent of 614 

access to subsidies.  Such a carrier does not rely on subsidies to maintain a profitable 615 

wireless operation in Illinois and thus would not condition its entry into the Illinois 616 

market on the grant of access to subsidies.  Such a carrier is expected to continue to 617 

provide wireless services to non-Lifeline customers in Illinois after designation.  So, a 618 

carrier’s post-designation capability to compete for non-Lifeline customers in Illinois 619 

may provide additional necessary, though not sufficient, indication regarding the carrier’s 620 
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viability as a wireless telecommunications carrier in Illinois.  A carrier’s post-designation 621 

wireless performance records in other states are comparable, though not equivalent, to its 622 

post-designation wireless service record in Illinois and thus may help provide some 623 

additional information regarding the carrier’s viability in Illinois.    624 

Therefore, I do not recommend the Commission dismiss out of hand Q Link’s non-625 

Illinois post-designation wireless performance records.  But, the Commission should 626 

consider such post-designation performance records only if Q Link has passed other 627 

preliminary considerations, and in particular, preliminary considerations of its wireless 628 

performance record in Illinois (and, where its performance record in Illinois is marginally 629 

inadequate, its comparable non-Illinois performance records).  If Q Link has failed such 630 

preliminary considerations, the Commission need not further consider its non-Illinois 631 

post-designation performance records for the Commission’s §54.201(h) evaluation. 632 

Q. Please describe the specific factors the Commission should consider for the 633 

Commission’s §54.201(h) deliberation of Q Link’s ETC designation. 634 

A. As noted earlier, the FCC provided guidelines, but not specific standards, for the 635 

Commission’s §54.201(h) deliberation.  For example, while suggesting that the 636 

Commission consider an applicant’s record of providing services to non-Lifeline 637 

customers in Illinois, the FCC did not specify how much “non-Lifeline customer” 638 

experience is adequate to pass the “non-Lifeline customer experience” consideration.  It 639 

is thus incumbent upon the Commission to determine, consistent with the FCC 640 

guidelines, specific factors to consider for the Commission’s §54.201(h) deliberation of 641 

Q Link’s ETC designation. 642 
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Keep in mind that the financial and technical capability requirement of §54.201(h) was 643 

intended to strengthen protections against waste, fraud and abuse by only accepting 644 

carriers that have made the business case and are thus less likely to commit waste, fraud 645 

and abuse of the federal low-income program.  Consistent with the FCC guidelines, the 646 

Commission’s §54.201(h) deliberation should determine whether Q Link, not its affiliate 647 

or parent company, has made its business case and has proven it is capable of legitimately 648 

and profitably competing for customers in Illinois independent of access to subsidies.  649 

Thus, the Commission’s §54.201(h) deliberation of Q Link’s ETC designation should 650 

include, at minimum, the following.    651 

First and foremost, the Commission should consider Q Link’s wireless service record in 652 

Illinois starting at least six months prior to the submission of its ETC petition.  This 653 

necessarily requires Q Link to have provided wireless services to (non-Lifeline) 654 

customers in Illinois for at least six months prior to the submission of its ETC petition.   655 

Second, if its Illinois service record (starting at least six months prior to the submission of 656 

its ETC petition) is inadequate (marginally), the Commission should consider its wireless 657 

service records in other states starting at least six months prior to ETC designation in 658 

other states.  In such a case, the Commission should particularly consider whether Q Link 659 

has had robust service records of providing wireless services for at least six months prior 660 

to wireless ETC designation in other states and whether it has maintained a post-661 

designation non-Lifeline ratio of 20% or above in each month in other states.  662 

Third, as a condition for designation, the Commission should require Q Link to maintain 663 

a post-designation non-Lifeline ratio of 20% (or above) on an ongoing basis in Illinois.  664 
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[If Q Link fails to meet the non-Lifeline threshold for three consecutive months in 665 

Illinois, its wireless ETC status should be automatically partially suspended, pending a 666 

Commission review.]  The Commission should also require Q Link to submit quarterly 667 

wireless customer reports providing information on the numbers of wireless customers, 668 

wireless non-Lifeline customers and wireless Lifeline customers, respectively. 669 

Fourth, the Commission should consider Q Link’s financial statements for at least one 670 

fiscal year prior to the submission of its ETC petition.  If the revenue information reflects 671 

consolidated revenues (i.e., consolidated with its affiliates or/and with its non-Illinois 672 

operations), the Commission should also require Q Link to provide Illinois-specific 673 

revenues and related information and evaluate, based the Illinois-specific financial 674 

information, the performance of its wireless operation in Illinois.   675 

Fifth, the Commission should require Q Link to state in the ETC petition whether it has 676 

been subject to any enforcement action or ETC revocation proceeding in any state.  If it 677 

has been subject to such action, it must produce documentation associated with the 678 

enforcement action and/or revocation proceeding, and show that it has remedied any 679 

compliance failings and has operated in a compliant manner for at least 6 months prior to 680 

the submission of its ETC petition. 681 

Sixth, the Commission should examine Q Link’s compliance record in Illinois  starting at 682 

least six months prior to the submission of its ETC petition and assess, based on the 683 

compliance record, its ability to comply with rules and laws and FCC/ICC requirements 684 

in general and its ability to meet its wireless E911 surcharge obligations in particular.  As 685 

a condition for ETC designation, the Commission should require Q Link to submit 686 
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quarterly wireless E911 surcharge reports providing information on its wireless E911 687 

surcharge remittance and the numbers of wireless (Lifeline and non-Lifeline) customers.  688 

 In order to pass the Commission’s §54.201(h) evaluation, Q Link must, at minimum, pass 689 

all necessary considerations outlined above.  Q Link should be deemed to have failed the 690 

Commission’s §54.201(h) evaluation if it fails any of the necessary considerations.  691 

Consistent with the FCC guidelines, these criteria will provide some assurance that Q 692 

Link will have the wherewithal to provide wireless services in Illinois without critically 693 

relying on Lifeline subsidies and will, therefore, be less inclined to risk engaging in 694 

waste, fraud, or abuse of the Lifeline program. 695 

 d.  Commission Rules for Wireless ETCs in Illinois  696 

Q. Please describe the Commission rules governing wireless ETCs. 697 

A. Wireless telecommunications carriers must provide services in Illinois in accordance with 698 

Commission rules (as well as laws and FCC rules).  Wireless ETCs must comply with 699 

additional Commission rules.  In particular, wireless ETCs must comply with the 700 

Commission’s service quality and customer protection rules enumerated in 83 701 

Administrative Code Part 736 (“Part 736”).  Wireless ETCs must also comply with 83 702 

Administrative Code Part 757 (Telephone Assistance Programs)(“Part 757”), which 703 

requires ETCs to, among other things, regularly report to the Commission information on 704 

the numbers of Lifeline customers served.  Therefore, as a precondition for ETC 705 

designation, Q Link must demonstrate that it has the ability to comply with the specific 706 

requirements of these Commission rules.   707 
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Q. Are the Commission’s service quality and customer protection rules of Part 736 708 

applicable to wireless resellers such as Q Link? 709 

A. Yes.  Part 736 of the Commission rules establishes service quality and customer 710 

protection rules that all wireless ETCs, facilities-based and non-facilities-based, prepaid 711 

and non-prepaid, must comply with: 712 

These rules “apply to all wireless eligible telecommunication carriers 713 

("WETC") offering or providing either competitive or noncompetitive 714 

telecommunications services as defined in Sections 13-209 and 13-210 of 715 

the Public Utilities Act.”42   716 

There is no exemption in these rules for wireless carriers that provide services on prepaid 717 

or resale basis.  These requirements ensure that customers of wireless ETCs receive the 718 

same service quality and customer protection, regardless of whether the ETCs provide 719 

wireless services using their own wireless network or another carrier’s wireless network 720 

(i.e., through resale), on prepaid or non-prepaid basis.   721 

A wireless carrier must, when petitioning for ETC status, request waiver from an 722 

otherwise applicable ETC rule if it believes strict compliance with the rule is not 723 

consistent with the public interest.  Wireless ETC applicants that offer prepaid services 724 

have in the past requested waivers from Sections 736.610, 736.620, 736.630, 736.640, 725 

736.650, 736.660, 736.685, and 736.690 on the grounds that these requirements should 726 

not be applied to prepaid services.  Staff has supported such waiver requests, as they are 727 

reasonable exceptions for cases in which ETCs provide prepaid services, for which no 728 

monthly bills are issued, but declined to support requests for waiver from any other 729 

sections of Part 736 for which no reasonable basis for an exception has been shown.43 730 

                                                            
42 83 Administrative Code Part 736, Section 100. 
43 See, for example, Cricket ETC Order (Docket No. 10-0453) at 16. 
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 2.  Illinois Public Interest Determination of §214(e)(2) 731 

Q.  Please  describe the criteria that should be applied to the Commission’s §214(e)(2) 732 

public interest determination of Q Link’s ETC designation in Illinois. 733 

A. Section 214(e)(2) of the 1996 Act requires that, before designating Q Link as an ETC, the 734 

Commission must find that the designation is consistent with the public interest, 735 

convenience and necessity.  However, the 1996 Act does not define these terms.44  The 736 

FCC also does not prescribe specific criteria to be applied to state commissions’ 737 

§214(e)(2) deliberations.  As the entity evaluating Q Link’s fitness for ETC designation 738 

in Illinois, the Commission has discretion to and should determine specific factors to be 739 

considered for the Commission’s §214(e)(2) deliberation of Q Link’s ETC designation in 740 

Illinois, consistent with federal and state laws: 741 

We [the FCC] believe that Section 214(e)(2) demonstrates Congress’s 742 

intent that state commissions evaluate local factual situations in ETC cases 743 

and exercise discretion in reaching their conclusions regarding the public 744 

interest, convenience and necessity, as long as such determinations are 745 

consistent with federal and other state law.45 746 

For the Commission’s §214(e)(2) deliberation, the Commission should consider, at 747 

minimum, the following.  The Commission should consider whether Q Link has 748 

unequivocally shown that its designation will produce concrete public interests benefits.   749 

The Commission should also consider Q Link’s compliance record in Illinois starting at 750 

least six months prior to the submission of its ETC petition and assess, based on the 751 

compliance record, its ability to comply with rules and laws and FCC/ICC requirements 752 

in general and its ability to meet its wireless E911 surcharge obligations in particular. 753 

                                                            
44 Virginia Cellular/Highland Cellular Reconsideration Order (FCC 12-141) at ¶11 and ETC Order (FCC 05-46) at 
¶40. 
45 ETC Order (FCC 05-46) at ¶61.  See also Virginia Cellular/Highland Cellular Reconsideration Order (FCC 12-
141) at ¶11. 
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I note that the Commission’s public interest calculus is a case-by-case determination and 754 

evolves over time, and in each particular case, as more ETCs are designated in Illinois.  755 

The benefits to low income consumers (and hence the potential public interest benefits) 756 

resulting from an additional ETC designation are generally greater for the first one, two 757 

or few ETCs designated in a given geographic area than for, say, the fiftieth such ETC 758 

designated.  Consistent with §214(e)(2) of the 1996 Act and the Lifeline Reform Order, 759 

the Commission can and should impose increasingly stringent standards upon new ETC 760 

applicants, if additional information becomes available and apparent and argues for more 761 

stringent public interest standards.46 762 

Q.  Please discuss the public interest benefit consideration. 763 

A. Designating an additional Lifeline-only ETC is not without cost implications.  Unless 764 

there is absolute certainty that the additional ETC will not, inadvertently or purposefully, 765 

commit waste, fraud and abuse, the additional designation will increase the overall 766 

likelihood of waste, fraud and abuse of the federal low income program in Illinois.  The 767 

federal low-income program is funded by consumers and businesses.  Unconstrained 768 

growth of the program will “jeopardize universal service by increasing the contribution 769 

burden on American consumers and businesses, thereby discouraging adoption and use of 770 

communications services,” which form the funding basis for supported services.47  This is 771 

why minimizing the contribution burden on consumers and business and ensuring the 772 

                                                            
46 47 U.S.C. §214(e)(2) and ETC Order (FCC 05-46) at ¶61. 
47 Lifeline/Linkup NPRM (FCC 11-32) at ¶142. 
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availability of supported service to low income consumers are both among the program 773 

goals of the federal low income program.48   774 

 The federal low-income program has expanded considerably in the past decade and more 775 

than doubled in the three-year period since 2009, the year that saw the advent of prepaid 776 

wireless ETCs.49  The rapid increases in the funding size of the program in recent years 777 

and reports of waste, fraud and abuse of the program have fueled concerns over the 778 

program.50  Strengthening protections and constraining the size of the program to ensure 779 

it remains viable were among the primary objectives of the FCC’s recent efforts to reform 780 

the federal low-income program.51  Lifeline-only ETC designation grants a carrier access 781 

to the federal Lifeline subsidies intended for low income consumers.  The Commission is 782 

the sole entity assigned the task to determine a carrier’s fitness for ETC designation in 783 

Illinois.  Thus, it is the designated “gate-keeper” and entrusted with the responsibility to 784 

control and oversee such access in Illinois.  To protect consumers (low-income and non-785 

low-income consumers) and guard against waste, fraud and abuse of the federal low-786 

income program, the Commission has the obligation to ensure that each designation is 787 

consistent with the public interest, convenience, and necessity.  Thus, the Commission 788 

                                                            
48 Lifeline Reform Order (FCC 12-11) at ¶¶24-43. 
49 U.S. Government Accountability Office, Report to Congressional Requesters, GAO 11-11, Telecommunications: 
Improved Management Can Enhance FCC Decision Making for the Universal Service Fund Low-Income Program 
(2010)(“2010 GAO Report”) at Executive Summary, Lifeline/Linkup NPRM (FCC 11-32) at ¶3 and ¶143, and 
USAC 2nd and 3rd Quarters 2013 Reports - LI05: the funding size of the federal low-income program has grown 
from $667 million (inflation-adjusted) in 2000 to $1 billion in 2009, and then to $2.2 billion in 2012.  
50 Lifeline Report Order (FCC 12-11) at ¶102 (“Up to an estimated 15 percent of existing Lifeline subscribers could 
be ineligible for Lifeline benefits, potentially representing hundreds of millions of dollars in support that could have 
been used to serve eligible”), Lifeline Reform Clarification Order (DA 13-1441) at ¶2 and fn.2, TerraCom Consent 
Decree (DA 13-285), YourTel America Consent Decree (DA 13-286), Easy Telephone Services NAL (FCC 13-
129), Icon Telecom NAL (FCC 13-130), Assist Wireless NAL (FCC 13-131), UTPhone NAL (FCC 13-132), and 
TracFone NAL (FCC 13-133).  See also Staff Ex. 1.1a-e. 
51 Lifeline/Linkup NPRM (FCC 11-32) at ¶1. 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

36 

 

should not designate Q Link as a Lifeline-only ETC unless it has unequivocally shown 789 

that its designation will produce concrete public interest benefits to low income 790 

consumers in its proposed ETC service area.   791 

A public interest benefit of an ETC designation is an incremental benefit to low income 792 

consumers resulting from the designation and a benefit that is currently unavailable to 793 

low income consumers in the marketplace; i.e., not offered by any existing ETCs, but will 794 

become available upon the designation.  Thus, in performing the §214(e)(2) evaluation, 795 

the Commission should consider whether Q Link has unequivocally shown that its 796 

designation will produce concrete incremental benefits (i.e., benefits currently 797 

unavailable in the marketplace; i.e., not offered by any existing ETCs) in its proposed 798 

ETC service area but will become available upon its designation.  The Commission 799 

should reject Q Link’s ETC application if it has failed to make such a showing.  800 

Q. Please discuss the consideration of Q Link’s ability to comply with rules and laws 801 

and FCC/ICC requirements.  802 

A. In order to be designated as an eligible telecommunications carrier, a carrier should be a 803 

telecommunications carrier that has been and will continue to be in good standing with 804 

rules and laws and FCC/ICC requirements.  A carrier that has not managed its existing 805 

operation in a compliant manner cannot be said to have operated in a manner consistent 806 

with the public interest.  Such a carrier should not be granted additional authority to 807 

operate as an eligible telecommunications carrier in Illinois.  In addition, a carrier’s 808 

ability to comply with rules and regulations in the past is the best indicator of its ability 809 

(or inability) to meet its obligations in the future.  Thus, consideration of Q Link’s 810 
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compliance record is necessary for the Commission’s §214(e)(2) evaluation of its ETC 811 

designation. 812 

Moreover, a carrier’s ability to meet its obligations requires more than the willingness to 813 

state promises in the petition.  It entails the ability to identify the specifics of its 814 

obligations and the ability to show how it is going to meet the obligations.  It also entails 815 

the showing of continued compliance on an ongoing basis.  Thus, to ensure an ETC 816 

designation is and remains to be in the public interest, the Commission should also not 817 

designate Q Link as an ETC if it is unable to show that it has the ability to meet its 818 

obligations or is unwilling to commit to show continued compliance on an ongoing basis.   819 

Q. What additional reporting requirements should the Commission impose on Q Link 820 

as an ETC in order to ensure that it complies with its obligations and that its 821 

designation is and remains to be consistent with the public interest, convenience, 822 

and necessity?  823 

A. As noted earlier, Q Link should be required to comply with all FCC reporting rules 824 

imposed on federally-designated ETCs.  It must comply with FCC reporting rules 825 

imposed on all ETCs and Commission’s reporting rules.  Moreover, to ensure compliance 826 

and continued compliance with §54.201(h) of the FCC rules and the Illinois wireless 827 

E911 surcharge obligations, as a condition for designation, Q Link should be required to 828 

submit the following information on a quarterly basis within 30 days after the end of each 829 

calendar quarter in the ETC designation proceeding: 830 

▪ Wireless Customer Report providing by month: 831 

1. the number of wireless end user customers;  832 

2. the number of wireless non-Lifeline end user customers;  833 

3. the number of wireless Lifeline end user customers; and 834 
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4. the wireless non-Lifeline percentages. 835 

▪ Wireless E911 Surcharge Report providing by month: 836 

1. the total amount of wireless E911 surcharges remitted for the month; 837 

2.  the list of wireless plans offered (including rates of the plans); 838 

3.  the number of wireless end user customers by wireless plan; 839 

4. the number of wireless non-Lifeline end user customers by wireless plan; 840 

5.  the number of wireless Lifeline end user customers by wireless plan.  841 

Finally, as a condition for ETC designation, Q Link should also be required to commit to 842 

provide additional information upon request for the showing of compliance and 843 

continued compliance with rules and laws and FCC/ICC requirements and for the 844 

showing that its designation (if granted) remains consistent with the public interest, 845 

convenience and necessity.  846 

  III. Q Link’s Petition for Designation as a Lifeline-only ETC 847 

A.  General Information Concerning Q Link 848 

Q.  Please provide a brief description of the Company.  849 

A.  Q Link is a limited liability company formed in Delaware in August 2011 with its 850 

principal office located in Dania, Florida.52  It provides resold wireless services using 851 

Sprint’s wireless network (i.e., through resale of Sprint’s wireless services).53  It was 852 

granted authority to provide resold wireless services in Illinois in January 2012.54   853 

 B. Q Link’s Proposed ETC Service Area 854 

Q. Has Q Link properly identified its proposed ETC service area? 855 

                                                            
52 Petition at 2 and fn. 6. 
53 Petition at 3. 
54 Q Link Wireless Certification Order (Docket No. 11-0739). 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

39 

 

A. No.  As noted in Section II.C, in order to be designated as an ETC, Q Link should 856 

provide the names of the exchanges in which it seeks designation and the names of the 857 

ILECs operating in the exchanges and supply evidence that it has the ability to provide 858 

supported services throughout the identified exchanges.  Q Link pledges in its Petition to 859 

meet this requirement:  860 

Applicant has provided the following information regarding its requested 861 

ETC areas with its ETC application: 862 

A. A list of exchanges in which it seeks wireless ETC designation, 863 

including but not limited to the names of the exchanges and the 864 

names of the ILECs operating in the exchanges. 865 

B. A map of the requested ETC service area. 866 

C.  Evidence that the Applicant provides supported services to wireless 867 

customers throughout the requested ETC areas.55 868 

Contrary to its pledge, Q Link has not provided in the Petition the names of exchanges in 869 

which it seeks designation or evidence that it provides, or has the ability to provide, 870 

supported services throughout the identified exchanges.  And, its identification of 871 

proposed ETC service area (in the Petition) suffers additional flaws. 872 

Q. Does Q Link’s proposed ETC service area specified in the Petition comport with the 873 

Commission’s definition of ETC service area?  874 

A.  No.  According to page 12 of its Petition, “Q Link requests designation as an ETC in 875 

Sprint’s coverage area in Illinois, as specified in the wire center list and coverage maps 876 

attached as Exhibit 6.”  The wire center list in Exhibit 6 of the Petition contains 638 877 

Common Language Location Identification (“CLLI”) codes, 268, 327 and 43 of which 878 

                                                            
55 Petition at 16-17. 
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are associated with AT&T Illinois, Frontier North and Frontier Communications of the 879 

Carolinas, respectively.56   880 

As noted in Section II.C, the Commission has determined in the past and should do so 881 

again in this proceeding that the minimum geographic area Q Link must serve to receive 882 

designation is an exchange.  This means that Q Link may not seek designation below the 883 

exchange level, which in turn means its proposed ETC service area should not contain 884 

partial exchanges.  Yet, its proposed ETC service area specified by the 638 wire centers 885 

in the Petition does contain partial exchanges.  For example,  886 

▪ The proposed ETC service area includes only a part of the Springfield exchange: 887 

including Springfield Lake (SPFDILSLDS0) and Springfield West (SPFDILSWDS0) 888 

wire centers, but not the Springfield Main (SPFDILESDS2) wire center.  889 

▪ The proposed ETC service area includes only a part of the Bloomington exchange: 890 

including Bloomington Normal (BLTNXNDS0) and Bloomington East 891 

(BLTNILXTDS0) wire centers, but not the Bloomington Main (BLTNILXDDS0) 892 

wire center. 893 

▪ The proposed ETC service area includes only a part of the Peoria exchange: including 894 

Bartonville (BNVLILBNRS0), Peoria Bluffs (PEORILPBDS0) and Peoria North 895 

(PEORILPNDS0) wire centers, but not East Peoria (EPERILPEDS0) and Peoria 896 

Jefferson (PEORILPJDS1) wire centers.    897 

▪ The proposed ETC service area includes only a part of the Rockford exchange: 898 

including Love Park (LVPKILRNDS0) and Rockford East (RCFRILREDS0) wire 899 

centers, but not the Rockford Main (RCFRILRTDS1) wire center. 900 

Therefore, not only has Q Link failed to supply the names of the exchanges in which it 901 

seeks designation, its proposed ETC service area (as specified by the 638 wire centers) 902 

has also contained partial exchanges and thus has failed to comport with the 903 

Commission’s definition of ETC service area, which consists of one or more exchanges. 904 

                                                            
56 In Exhibit 6 of the Petition, Q Link refers to the three ILECs (i.e., AT&T Illinois, Frontier North and Frontier 
Communications of the Carolinas) by their former names: Ameritech Illinois, Verizon North Inc. IL/Verizon North 
Inc. IL (Contel), and Verizon South Inc. IL (Alltel), respectively. 
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Q. Has Q Link supplied evidence that it has the ability to provide supported services 905 

throughout the 638 wire centers specified in the Petition? 906 

A. No.  In addition to the failure to identify its proposed ETC service area in terms of 907 

exchanges, Q Link has also failed to supply evidence that it has the ability to provide 908 

supported services throughout its proposed ETC service area specified in the Petition 909 

(i.e., the 638 wire centers).  Section 214(e)(1) of the 1996 Act requires that all ETCs 910 

provide supported services throughout their designated areas.  This means that, in order 911 

to be designated as an ETC in an area, Q Link must demonstrate that it has the ability to 912 

provide supported services throughout the area.  Q Link is a wireless reseller and 913 

provides wireless services using Sprint’s wireless network.57  In order for it to provide 914 

wireless services throughout an area, Q Link must have the authority from the 915 

Commission and the ability to use Sprint’s wireless network to provide wireless services 916 

throughout the area.  Put differently, the area must be located entirely within its wireless 917 

service area sought and granted in Docket No. 11-0739 and located entirely within 918 

Sprint’s wireless network coverage area.  But, Q Link has not supplied evidence that the 919 

638 wire centers meet both criteria.    920 

On the contrary, Q Link has supplied evidence that it has not sought and thus does not 921 

have the authority from the Commission to provide wireless services in at least some of 922 

the 638 wire centers.  In its wireless certification application, it indicated that it was 923 

seeking authority to provide wireless services in “areas covered by Sprint, Verizon and 924 

AT&T.”58  According to Q Link, “areas covered by Sprint, Verizon and AT&T” include 925 

                                                            
57 Petition at 3. 
58 Q Link Wireless Certification Application (ICC Docket No. 11-0739). 
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all but seven AT&T wire centers in Illinois.59  Two of the seven “not included” AT&T 926 

Illinois wire centers are Naperville and Palatine wire centers, which are associated with 927 

CLLI codes of NPVLILNA and PALTILPA, respectively.60  Nevertheless, Q Link has 928 

included both wire centers in its proposed ETC service area (as specified by the 638 wire 929 

centers).  In doing so, it seeks ETC designation in areas that are, according to the 930 

Company itself, not within its wireless service area sought in Docket No. 11-0739.  931 

Hence, Q Link has supplied evidence that it has not sought and thus does not have the 932 

authority from the Commission to provide wireless services in some of the 638 wire 933 

centers and thus throughout its proposed ETC service area specified in the Petition. 934 

In addition, Q Link has supplied no evidence that it has the ability to provide supported 935 

services using Sprint’s wireless network throughout each of the 638 wire centers and thus 936 

throughout its proposed ETC service area specified in the Petition.  937 

Therefore, not only has Q Link failed to identify its proposed ETC service area in 938 

accordance to the Commission’s definition of ETC service area, but it has also failed to 939 

supply evidence that it has the ability to provide supported services throughout its 940 

proposed ETC service area (specified by the 638 wire centers in its Petition). 941 

Q. Has Q Link provided any maps in the Petition that show that it has the ability to 942 

provide supported services throughout its proposed ETC service area (as specified 943 

by the 638 wire centers in the Petition)? 944 

A. No.  Q Link provided two maps in Exhibit 6 of its Petition.  But, the maps do not show 945 

that Sprint’s wireless network encompasses the area specified by the 638 wire centers and 946 

                                                            
59 Staff Ex. 1.2. 
60 Id. 
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thus that Q Link has the ability to provide supported services using Sprint’s wireless 947 

network throughout the area.  First, these maps show what presumably are wire center 948 

boundaries (i.e., the green boundaries), but they do not display the names of wire centers 949 

(or the names or boundaries of exchanges).  Similarly, they do not display the boundaries 950 

of the area specified by the 638 wire centers in the Petition, let alone show that the area is 951 

located entirely within Sprint’s wireless network.  By visual examination, one cannot 952 

discern where the area (specified by the 638 wire centers) begins or ends in any direction 953 

on the maps, let alone whether the area is encompassed by the boundaries of Sprint’s 954 

wireless network. 955 

Moreover, these maps are inadequate for identifying the boundaries of Sprint’s wireless 956 

network.  Based on the color coding of the maps, one can make a general observation that 957 

Sprint’s wireless network encompasses some wire centers, bifurcates others and bypasses 958 

the remaining ones in Illinois.  But, one cannot discern, based on the maps, which wire 959 

centers are encompassed, bifurcated or bypassed by Sprint’s wireless network.  For 960 

bifurcated wire centers, one cannot, by examining the maps, discern the locations of the 961 

bifurcating lines.  Thus, the maps provided with the Petition do not provide adequate 962 

information regarding Sprint’s wireless network boundaries and cannot be used to show 963 

that the area specified by the 638 wire centers is located entirely within Sprint’s wireless 964 

network coverage area. 965 

Furthermore, Q Link has not identified the source of the maps or presented evidence 966 

concerning the accuracy of the maps in the Petition.  Nevertheless, according to the terms 967 

of its wholesale agreement with Sprint, “***BEG CONF*** XXXXXXXXXXXXXXX 968 
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 969 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 970 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 971 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 972 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 973 

***END CONF ***” (emphasis added).61  Presumably, the Sprint wireless network 974 

coverage maps supplied with the Petition are provided by Sprint pursuant to the parties’ 975 

wholesale agreement, the accuracy of which “Sprint does not guaranty.”  Aside from 976 

other deficiencies of the maps noted above, one cannot reasonably rely on a wireless 977 

network coverage map, the accuracy of which the underlying carrier “does not guaranty,” 978 

to determine whether the area specified by the 638 wire centers is encompassed by the 979 

boundaries of the underlying carrier’s wireless network. 980 

Therefore, Q Link has not provided any maps in the Petition that can be used to verify 981 

whether it has the ability to provide supported services throughout its proposed ETC 982 

service area specified by the 638 wire centers in the Petition. 983 

Q.  Do you have additional comments regarding Q Link’s proposed ETC service area? 984 

A. Yes.  In its Petition, Q Link requests designation as an ETC in the area specified by the 985 

638 wire centers in the Petition.  Q Link, however, has been unable to consistently and 986 

coherently describe the area in which it seeks designation.  First, as noted above, Q Link 987 

attempts to seek ETC designation in wire centers (e.g., the Naperville and Palatine wire 988 

centers) which, according to the Company itself, are not within the geographic area for 989 

                                                            
61 Private Label Services Agreement between Sprint Spectrum L.P. and Q Link Wireless, LLC, Section 5.3.0 
(provided in a supplemental response to Staff DR-2.02 on July 1, 2013). 
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which it has sought wireless service authority from the Commission in Docket No. 11-990 

0739.  Also, as noted above, Q Link has not identified the exact boundaries of its 991 

underlying carrier’s wireless network or the exact boundaries of the area specified by the 992 

638 wire centers on the maps.  But, surely its underlying carrier’s (Sprint’s) wireless 993 

network coverage extends outside the 638 wire centers.  While requesting designation in 994 

the Petition in the area specified by the 638 wire centers, Q Link asserts, outside its 995 

Petition, that its proposed ETC service area includes all portions of Sprint’s wireless 996 

network in Illinois.62  This assertion is clearly inconsistent with its Petition.  Moreover, 997 

the 638 wire centers specified in the Petition include 268 and 327 AT&T Illinois and 998 

Frontier North wire centers, respectively.  So, according to its Petition, Q Link seeks ETC 999 

designation in 268 and 327 AT&T Illinois and Frontier North wire centers, respectively.  1000 

But somehow, it believes that its requested ETC service area includes 247 and 325 1001 

AT&T Illinois and Frontier North wire centers, respectively.63  Furthermore, the 638 wire 1002 

centers specified in its Petition contain two non-rural ILECs (AT&T Illinois and Frontier 1003 

North) and one rural ILEC (Frontier Communications of the Carolinas).  So, according to 1004 

its Petition, Q Link seeks ETC designation in one rural ILEC’s service territory.  But, it 1005 

believes that its requested ETC service area actually includes wire centers of more than 1006 

                                                            
62 Q Link’s response to Staff DR-3.04 states that its requested ETC areas include “the entire Sprint wireless network 
coverage area in Illinois.” 
63 In ATTACHMENT 3.05A (attached to Q Link response to Staff DR-3.05A), the “those AT&T Illinois wire 
centers in which Q Link is seeking wireless ETC designation” list includes 247 AT&T wire centers. In 
ATTACHMENT 3.05B (attached to Q Link response to Staff DR-3.05B), the “those Verizon wire centers in which 
Q Link is seeking wireless ETC designation” list includes 325 Frontier North wire centers. 
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thirty rural ILECs.64  This is inconsistent with its requested ETC service area specified by 1007 

the 638 wire centers. 1008 

Clearly, the Commission should consider Q Link’s ETC application only in, but not 1009 

beyond, the area specified in the petition, regardless of what it asserts elsewhere or 1010 

believes.  But, Q Link’s inability to consistently and coherently describe its requested 1011 

ETC service area calls into question its ability to offer and advertise Lifeline services 1012 

throughout, and not beyond, its ETC service area should the Commission designate it as 1013 

an ETC in the area specified by the 638 wire centers in the Petition.  1014 

Q. Please summarize your findings regarding Q Link’s identification of its proposed 1015 

ETC service area. 1016 

A. To identify its proposed ETC service area, Q Link should provide the name of each and 1017 

every exchange in which it seeks designation and the ILEC operating in the exchange.  It 1018 

should also supply evidence that it has the ability to offer supported services throughout 1019 

each identified exchange, and, if it is unable to provide such evidence for any exchange, 1020 

remove such exchange from its proposed ETC service area.  As discussed above, Q Link 1021 

has not identified its proposed ETC service area in terms of exchanges, let alone supplied 1022 

evidence that it has the ability to provide supported services throughout the identified 1023 

exchanges.  As a result, it has not properly identified its proposed ETC service area.  1024 

Thus, the Commission should not designate it as an ETC.  1025 

C.  Wireless Service Offerings 1026 

Q. Please describe Q Link’s proposed wireless Lifeline offering. 1027 

                                                            
64 ATTACHMENT 3.06 (attached to Q Link response to Staff DR-3.06) includes wire centers of more than thirty 
rural telephone companies.  
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A. On pages 4-5 and in Exhibit 3 of its Petition, Q Link proposes to offer three wireless 1028 

plans to Lifeline customers in Illinois: Plan 1: 68 Monthly Minutes (68 anytime minutes 1029 

with rollover, free international long distance, and text messaging at 1/3  minute per text), 1030 

Plan 2: 125 Monthly Minutes (125 anytime minutes with rollover and text messaging at 1 1031 

minute per text), and Plan 3: 250 Monthly Minutes (250 anytime minutes without 1032 

rollover and text messaging at 1 minute per text).  All three plans include caller ID, call 1033 

waiting and voicemail.  According to Exhibit 3 of the Petition, all three wireless plans 1034 

will be offered to Lifeline customers in Illinois at $0.00 per month after application of the 1035 

Lifeline discount, the equivalent of $9.25 per month before application of the Lifeline 1036 

discount.  So, for each Lifeline customer subscribing to its wireless Lifeline plans, Q 1037 

Link will generate $9.25 per month in revenue from the federal Lifeline program and 1038 

$0.00 per month in revenue from the Lifeline customer. 1039 

 D. Illinois Financial and Technical Capability Analysis of §54.201(h)  1040 

 1. Illinois Financial and Technical Capability Evaluation 1041 

Q. Does Q Link pass the Commission’s 54.201(h) evaluation? 1042 

A. No.  As discussed in Section II.C, in order to pass the Commission’s 54.201(h) 1043 

evaluation, Q Link should, at minimum, satisfy all necessary considerations outlined 1044 

therein.  Nevertheless, it does not meet the first and foremost necessary criterion and thus 1045 

does not pass the Commission’s 54.201(h) evaluation.  1046 

There is little evidence regarding Q Link’s ability to compete for wireless customers in 1047 

Illinois.  Q Link has presented no service record of its wireless operation in Illinois.  1048 

Section 13-401(a) of the Illinois Public Utilities Act provides that no telecommunications 1049 
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carrier shall transact business in Illinois until it has obtained the necessary service 1050 

authority from the Commission.  Q Link was granted a certificate of service authority in 1051 

Illinois in January 2012.65  That certificate permits it to operate as a wireless 1052 

telecommunications carrier in Illinois, but it is not proof that it has the ability to maintain 1053 

a profitable wireless operation in Illinois independent of access to subsidies.  Despite the 1054 

nearly two-year opportunity, Q Link has not provided wireless services to any customers 1055 

pursuant to that certificate, much less proved to have the ability to maintain a profitable 1056 

wireless operation in Illinois independent of access to subsidies.66  In addition, it has 1057 

made clear in its Petition that it “will not begin [non-Lifeline or Lifeline] services and 1058 

marketing until ETC designation has been granted” (emphasis added).67  Thus, not only 1059 

has it not competed to serve wireless customers in Illinois but it also does not intend to 1060 

enter the telecommunications market in Illinois to provide wireless services to (non-1061 

Lifeline) customers unless and until after it is granted access to subsidies (i.e., ETC 1062 

designation).  Thus, Q Link does not meet the first and foremost necessary condition 1063 

(outlined in Section II.C) for passing the Commission’s 54.201(h) evaluation; i.e., having 1064 

provided wireless services to customers in Illinois starting at least six months prior to the 1065 

submission of its ETC petition.  As a result, it has not made its business case in Illinois or 1066 

proved it has the ability to operate profitably as a wireless telecommunications carrier in 1067 

Illinois independent of access to subsidies. 1068 

Q. Please comment on Q Link’s market entry strategy in Illinois.  1069 

                                                            
65 Q Link Wireless Certification Order (ICC Docket No. 11-0739). 
66 Staff Ex. 1.3a-c.  
67 Petition at 17. 
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A. By taking the position that it will not offer wireless services in Illinois unless and until 1070 

after it is granted access to subsidies, Q Link attempts to use the Commission’s Lifeline-1071 

only ETC designation as a carrier entry vehicle to facilitate its entry into the 1072 

telecommunications market in Illinois.  Such a position supports a conclusion that Q Link 1073 

should not be designated as a Lifeline-only ETC in Illinois.  In fact, the Commission 1074 

should not designate any wireless carrier as a Lifeline-only ETC in Illinois if the carrier, 1075 

instead of actively competing to serve (non-Lifeline) customers in Illinois pursuant to its 1076 

entry permit already granted by the Commission, requires or waits for the Commission to 1077 

enable its entry through the Commission’s ETC designation proceeding, which is not 1078 

designed to be a carrier entry vehicle.   1079 

Lifeline support is not a form of corporate welfare; the intended beneficiaries are low 1080 

income consumers, not “low capability” carriers.  The federal Lifeline program is 1081 

designed to help low income consumers with the costs of telephone services through a 1082 

discount off their monthly rates under the premise that, without the discount, some low 1083 

income consumers may be left outside the telecommunications market and thus without 1084 

telephone services.  But, it is not intended to provide a profitable business plan for a 1085 

carrier or to engineer market entry of a “low capability” carrier, which, due to its inability 1086 

to profitably compete in Illinois independent of access to subsidies, would otherwise have 1087 

remained (and thus been left) outside the Illinois telecommunications market in Illinois.  1088 

A competitive market makeup is a result of market competition and it evolves over time 1089 

due to market entry and exit.  Efficient firms enter, and inefficient firms stay out of or 1090 

exit, the market.  The Commission’s Lifeline-only ETC designation proceedings should 1091 
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not be used to alter the competitive market makeup or influence the competitive market 1092 

selection process in Illinois.  In particular, the Commission’s Lifeline-only ETC 1093 

designation proceeding should not be used, as Q Link attempts to, as a platform to 1094 

engineer market entry, the latter of which should be left to the competitive market 1095 

selection process in Illinois or public programs designed to facilitate market entry.  1096 

As noted earlier, the new financial and technical capability requirement is intended to 1097 

strengthen protections against waste, fraud and abuse under the premise that carriers that 1098 

have a viable business case are less likely to resort to waste, fraud and abuse for revenues 1099 

when functioning as Lifeline-only ETCs.  Thus, the financial and technical capability 1100 

assessment Staff undertakes here based upon FCC guidelines, which first and foremost 1101 

requires Q Link to have provided supported services to customers in Illinois starting at 1102 

least six months prior to the submission of its ETC petition, is intended to filter out 1103 

applicants that have not proven they are capable of legitimately and profitably competing 1104 

for customers in Illinois independent of access to subsidies.  The Commission’s Lifeline-1105 

only ETC designation proceedings should not be used to enable or engineer market entry 1106 

of carriers that the new financial and technical capability requirement is aimed to filter 1107 

out.  In practical terms, under the financial and technical capability assessment, the 1108 

Commission’s Lifeline-only ETC designation proceedings should seek to designate 1109 

common carriers that have made their business case in Illinois based on their Illinois 1110 

performance records of providing services for which they seek designation.  Q Link is not 1111 

such a carrier.  Not only has it not made its business case in Illinois but it has also made 1112 

clear its intention to use the Commission’s ETC designation to engineer its market entry 1113 
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in Illinois, which is not designed to be a carrier entry vehicle.  1114 

Q. If the Commission is to consider Q Link’s comparable non-Illinois wireless service 1115 

records, what inference should the Commission draw for Illinois from such service 1116 

records? 1117 

A. As discussed in Section II.C, in order to pass the Commission’s §54.201(h) evaluation, Q 1118 

Link must pass all necessary considerations outlined therein.  But, as noted above, it does 1119 

not meet the first and foremost necessary criterion for the Commission’s §54.201(h) 1120 

evaluation and thus has failed the Commission’s §54.201(h) evaluation.  Thus, the 1121 

Commission need not further evaluate other necessary criteria.  If the Commission is 1122 

nonetheless to consider Q Link’s comparable service records in other states (i.e., wireless 1123 

service records prior to wireless ETC designation in other states), which I do not think 1124 

necessary, the only reasonable inference the Commission should draw for Illinois from 1125 

such non-Illinois service records is that Q Link does not have a business case in Illinois 1126 

and does not have the competitiveness to maintain a profitable wireless operation in 1127 

Illinois independent of access to subsidies.  1128 

Q Link has the authority to provide wireless services in 47 states.68  But, it has not 1129 

provided wireless services in any state in which it is not designated as a wireless ETC.69  1130 

In states it is designated as a wireless ETC, it has not provided wireless services prior to 1131 

                                                            
68 The 47 states include: Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, 
Massachusetts, Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, New York, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Puerto 
Rico, South Carolina, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, and Wisconsin (Q 
Link response to Staff DR-1.25 dated 3-13-2013). 
69 Staff Ex. 1.3a-c and Staff Ex. 1.4b. 
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wireless ETC designation in any such states.70  Simply put, Q Link has not provided 1132 

wireless services in any state in any month in which it has not been granted access to 1133 

subsidies.  So, it does not have any, much less robust, service records of providing 1134 

wireless services or records of maintaining a profitable wireless operation independent of 1135 

access to subsidies in other states prior to designation in such other states.  Instead, Q 1136 

Link seems to have invariably deployed the same market entry strategy in other states as 1137 

it attempts to in Illinois, which is to use Lifeline-only ETC designation as the platform to 1138 

engineer its market entry.  So, if the Commission is to consider its comparable service 1139 

records in other states, the only reasonable inference the Commission should draw for 1140 

Illinois from such non-Illinois records is that Q Link does not have the competitiveness to 1141 

maintain a profitable wireless operation in Illinois independent of access to subsidies and 1142 

thus would not enter the Illinois telecommunications market without it. 1143 

Q.  Is there a further need for the Commission to consider Q Link’s post-designation 1144 

service records in other states? 1145 

A. No.  As noted in Section II.C, in order to pass the Commission’s §54.201(h) evaluation, 1146 

Q Link must pass, at minimum, all considerations outlined therein.  The consideration of 1147 

its post-designation wireless service records in other states is only necessary after it has 1148 

passed other preliminary considerations, and in particular considerations of its Illinois 1149 

service record of providing wireless services starting at least six months prior to the 1150 

submission of its ETC petition (and, where its Illinois service record is (marginally) 1151 

inadequate, its comparable non-Illinois wireless service records).  Since Q Link has failed 1152 

these preliminary considerations, it is no longer relevant, and the Commission thus need 1153 

                                                            
70 Id. 
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not further consider, whether it has maintained a post-designation non-Lifeline ratio of 1154 

20% or above in each month in other states.   1155 

Q.  Has Q Link supplied evidence that it has the ability to comply with rules and laws 1156 

and FCC/ICC requirements in Illinois? 1157 

A. No.  There is little evidence regarding Q Link’s ability to comply with rules and laws and 1158 

FCC/ICC requirements in Illinois.  It has presented no compliance record, let alone a 1159 

compliance record starting at least six months prior to the submission of its ETC petition, 1160 

pertaining to its wireless operation in Illinois.  Thus, there is little evidence in Illinois for 1161 

me to rely on to assess its ability to comply with rules and laws and FCC/ICC 1162 

requirements in Illinois.  In addition, as discussed later, Q Link has failed to show that it 1163 

has the ability to comply with the Commission’s ETC rules or its own pledges.   1164 

Q. Has Q Link supplied Illinois-specific financial statements of at least one fiscal year 1165 

to support its petition? 1166 

A. No.  As stated in its Petition (at 17), Q Link will not offer wireless services in Illinois 1167 

unless and until after it is granted access to (Lifeline) subsidies.  Thus, it cannot and has 1168 

not presented Illinois-specific financial statements for any fiscal year in support of its 1169 

petition. 1170 

However, its consolidated (i.e., consolidated across all operating non-Illinois states) 2012 1171 

financial statements, provided in response to a Staff Data Request, show ***CONF 1172 

BEG***XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 1173 

***END CONF***.71  I am not a certified public accountant, but it is my understanding 1174 

                                                            
71 Staff Ex. 1.5.  In accounting, working capital is defined as the difference between a company’s current assets and 
current liabilities (see http://www.investopedia.com/terms/w/workingcapital.asp). 
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that, while negative working capital is not always a bad thing, it raises concerns over the 1175 

Company’s financial health, as does its negative equity.72  1176 

Q. Please provide a summary of the Illinois §54.201(h) assessment of Q Link’s ETC 1177 

application. 1178 

A. In Staff’s opinion, to pass the Illinois financial and technical capability test under 1179 

§54.201(h), Q Link must have made its business case in Illinois and proven it is capable 1180 

of legitimately and profitably competing for wireless customers in Illinois independent of 1181 

access to subsidies.  In other words, it must have proven that it does not rely on subsidies 1182 

to maintain a profitable wireless operation in Illinois.  Based on criteria proposed in 1183 

Section II.C for the Commission’s §54.201(h) evaluation, Q Link has failed the Illinois 1184 

§54.201(h) test, and thus should not be designated as a wireless Lifeline-only ETC.  1185 

 2. Wireless Customer Information  1186 

Q. Is Q Link consistent in providing non-Lifeline customer information?  1187 

A. No.  I requested that Q Link provide the numbers of wireless non-Lifeline customers it 1188 

served during the 20-month period beginning August 2011 (the month when it was 1189 

formed) and ending March 2013 for states in which it served non-Lifeline customers in 1190 

any month during the 20-month period.  On May 6, 2013, Q Link provided its non-1191 

Lifeline customer counts for March 2013.73  According to this response, Q Link ***BEG 1192 

CONF*** XXXXXXXXXX ***END CONF*** wireless non-Lifeline customers in any 1193 

state in March 2013.  In a supplemental response on May 13, 2013 (which is presumably 1194 

                                                            
72 See http://www.investopedia.com/ask/answers/08/negative-shareholder-equity.asp and see also 
http://www.investopedia.com/terms/w/workingcapital.asp 
73 Staff Ex. 1.3a. 
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based on customer data generated from its system on May 9, 201374), Q Link provided 1195 

the number of wireless non-Lifeline customers it served in each state in each month.75  1196 

Consistent with its previous response, the supplemental response shows that Q Link 1197 

***BEG CONF*** XXXXXXXXXX ***END CONF*** wireless non-Lifeline 1198 

customers in any state in any month during the 20-month period.   1199 

A subsequent Staff e-mail conveyed that no further response to Staff DR-2.06 is 1200 

necessary.76  Nevertheless, Q Link again presented its non-Lifeline customer counts on 1201 

July 22, 2013, presumably based on customer counts generated from its system on July 1202 

19, 2013.77  These non-Lifeline customer counts, at the wireless plan level, are in direct 1203 

conflict with Q Link’s prior representation that it ***BEG CONF*** XXXXXXXXX 1204 

XX ***END CONF*** wireless non-Lifeline customers in any state in any month during 1205 

the 20-month period.  With a dramatic reversal, Q Link now claims that it served 1206 

***BEG CONF*** XXXXXXXXXXXX ***END CONF*** wireless non-Lifeline 1207 

customers during the 20-month period.  In other words, by running its system again more 1208 

than two months later (i.e., on July 19, 2013), Q Link was able to add more than ***BEG 1209 

CONF*** XXXX ***END CONF*** wireless non-Lifeline customers that previously 1210 

did not exist according to its customer information system as of May 9, 2013.   1211 

                                                            
74 Q Link indicates in an e-mail dated September 4, 2013 that its Lifeline customer data provided on May 13, 2013 
were generated from its system on May 9, 2013.  I thus assume that the non-Lifeline customer data provided on May 
13, 2013 were also generated from its system on May 9, 2013. 
75 Staff Ex. 1.3b.  
76 Staff’s e-mail (dated May 30, 2013) states that the remaining deficiencies with respect to Q Link’s supplemental 
responses (dated May 13, 2013) to Staff’s 2nd set of data requests pertain to DR-2.02 and DR-2.07, not DR-2.06. 
77 Staff Ex. 1.3c.  Q Link indicates in an e-mail dated September 4, 2013 that its Lifeline customer data provided on 
July 22, 2013 were generated from its system on July 19, 2013.  I thus assume that non-Lifeline customer data 
provided on July 22, 2013 were also generated from its system on July 19, 2013. 
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Regardless, consistent with non-Lifeline customer information supplied in May 2013, Q 1212 

Link’s customer information generated from its system in July 2013 continue to show 1213 

that Q Link ***BEG CONF*** XXXXXXXXXXX ***END CONF*** wireless non-1214 

Lifeline customers in any state in any month in which it has not been granted access to 1215 

subsidies.   1216 

Q. Do you have comments on Q Link’s reversal of non-Lifeline customer information?  1217 

A. Yes.  Q Link has presented no justification, credible or not, for its creation (in July 2013) 1218 

of more than ***BEG CONF*** XXXXXXX ***END CONF*** wireless non-Lifeline 1219 

customers and thus the reversal of its prior representation that it ***BEG CONF*** XX 1220 

XXXXXXXX ***END CONF*** wireless non-Lifeline customers in any state in any 1221 

month during the 20-month period.  This reversal calls into question the credibility and 1222 

capability of Q Link’s management system.   1223 

First of all, its provision of wireless non-Lifeline customer information suggests that the 1224 

number of wireless non-Lifeline customers it served in a given past month (e.g., January 1225 

2013) would vary according to when the customer data is pulled from its system.  For 1226 

example, according to customer data pulled from its system on May 9, 2013, Q Link 1227 

***BEG CONF*** XXXXXXXXXXXXXX ***END CONF*** wireless non-Lifeline 1228 

customers in Maryland in January 2013.   But, according to customer data pulled from its 1229 

system on July19, 2013, it served ***BEG CONF*** XXX ***END CONF*** wireless 1230 

non-Lifeline customers in Maryland in January 2013.  This, at minimum, calls into 1231 

question the credibility and capability of Q Link’s customer information system. 1232 
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Moreover, putting aside the dubious power of its customer information system to create 1233 

such a large number of previously nonexistent customers, it is not credible for a 1234 

competently managed company to be oblivious to the fact - if it was a fact - that Q Link 1235 

maintained a wireless non-Lifeline operation in 16 states when it stated it ***BEG 1236 

CONF*** XXXXXXXXXX ***END CONF*** wireless non-Lifeline customers in any 1237 

state in any month during the 20-month period.  The reversal of non-Lifeline customer 1238 

counts casts doubt on the credibility or/and capability of Q Link’s management. 1239 

Furthermore, Q Link’s reversal of non-Lifeline consumer counts is in direct conflict with 1240 

its revenue reporting to the FCC.  Q Link reported to the FCC a total revenue of ***BEG 1241 

CONF*** XXXXX ***END CONF*** for 2012, all of which was reported on line 308 1242 

(Universal service support revenues received from Federal or state sources) of FCC Form 1243 

499-A.78  Thus, according to its revenue reporting to the FCC, Q Link did not generate 1244 

any non-USF-sourced revenues and in particular any revenues from wireless non-Lifeline 1245 

customers in 2012.  This is consistent with its representation in May 2013 that it ***BEG 1246 

CONF*** XXXXXXXXXX ***END CONF*** wireless non-Lifeline customers in any 1247 

state in any month during the 20-month period ending March 2013.  But, it refutes Q 1248 

Link’s reversal of its non-Lifeline customer counts, which indicates it had served and 1249 

thus received revenues from **BEG CONF*** XXXXXXXXX **END CONF*** 1250 

wireless non-Lifeline customers in 2012.  If we are to accept its reversal of non-Lifeline 1251 

customer counts, which we have no basis to, the non-Lifeline customer counts provided 1252 

in July 2013 suggest that Q Link has violated the FCC’s revenue reporting rule by 1253 

                                                            
78 Q Link’s 2013 FCC Form 499-A (reporting 2012 revenues) was provided to Staff on August 27, 2013 in the 
response to Staff DR-4.01. 
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underreporting revenues on FCC Form 499-A.  Surely, Q Link cannot credibly claim that 1254 

it was oblivious to the fact - if it was a fact - that it served non-Lifeline customers and 1255 

thus received non-USF-sourced revenues in 2012 when it represented (to the FCC) that it 1256 

***BEG CONF*** XXXXXXXXXXXXXXXXXXXXXXXXXX ***END CONF*** 1257 

in 2012.       1258 

In sum, Q Link’s provision of non-Lifeline customer counts and in particular its dramatic 1259 

reversal of its non-Lifeline customer counts calls into question the credibility and 1260 

capability of its management and its ability to abide by rules, in particular the FCC 1261 

revenue reporting rules.    1262 

Q. Has Q Link made any other claim with respect to its wireless operation that is 1263 

contradicted by information provided in this proceeding? 1264 

A. Yes.  In the response to Staff DR-3.12, Q Link’s CEO, Mr. Issa Asad, claims that “Q 1265 

LINK WIRELESS LLC has been operating since 2011.”79  According to its petition (at 1266 

fn.6), Q Link was formed in August 2011.  But, it did not provide wireless services to any 1267 

customers before August 2012.80  Based on its revenue reporting to the FCC, ***BEG 1268 

CONF*** XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 1269 

XXXXXX ***END CONF*** in 2011.81  Mr. Asad’s claim, which gives the appearance 1270 

of a longer operating history, is contradicted by other evidence in this proceeding. 1271 

Q. Do you have additional comments? 1272 

                                                            
79 Staff Ex. 1.9b. 
80 Staff Ex. 1.3a-c and Staff Ex. 1.4a-c.   
81 Q Link 2012 FCC Form 499-A (reporting 2011 revenues) provided on March 13, 2013 as Attachment 2 to its 
response to Staff DR-1.08. 
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A. Q Link’s wireless operations in other states are not subject to Illinois rules and laws.  As 1273 

a result, Staff has no effective means to verify the truthfulness of the wireless non-1274 

Lifeline customer counts underlying the reversal.  This further highlights the limited 1275 

usefulness of its non-Illinois service records.  It also further underscores why the 1276 

Commission should primarily, if not exclusively, rely on Q Link’s Illinois service record 1277 

for the Commission’s §54.201(h) deliberation and why its non-Illinois service records 1278 

should be used, if at all, only at the margin to supplement, but not substitute for or 1279 

override, its Illinois service record in the Commission’s §54.201(h) deliberation. 1280 

Q. Did Q Link also supply its Lifeline customer information?  1281 

A. Yes.  Lifeline services are, by definition, services subsidized by the federal Lifeline 1282 

program.  The numbers of Q Link’s Lifeline customers for a given month are the 1283 

numbers of customers eligible for Lifeline support to whom Q Link provided Lifeline-1284 

discounted services in the month and thus are equal to the numbers of Lifeline subsidies 1285 

it is eligible to claim for the month.  I requested that Q Link provide the total numbers of 1286 

Lifeline customers (i.e., aggregated over all Lifeline plans) in Staff DR-2.07(B) and the 1287 

numbers of Lifeline customers by Lifeline plan in Staff DR-2.07(C)(2) it served in each 1288 

state in each month during the 20-month period of August 2011- March 2013.82  Q Link 1289 

first provided the total numbers of Lifeline customers on May 6, 2013 and then provided 1290 

revised total numbers of Lifeline customers on May 13, 2013.  More than two month later 1291 

(i.e., on July 22, 2013), Q Link provided the numbers of Lifeline customers it served by 1292 

Lifeline plan.83  According to Q Link, Lifeline customer counts provided on May 6, 2013 1293 

                                                            
82 Staff Ex. 1.4. 
83 Staff Ex. 1.4a-c. 
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were “based on payments applied,” and Lifeline customer counts provided on May 13 1294 

and July 22 were generated from its system on May 9 and July 19, 2013, respectively.84 1295 

Q. Do the numbers of Lifeline customers provided on May 13, 2013 match the numbers 1296 

of Lifeline subsidies Q Link has claimed from the federal Lifeline program? 1297 

A. No.  Q Link claims federal Lifeline support on FCC Form 497.  The numbers of Lifeline 1298 

subsidies it is eligible to claim are equal to the numbers of eligible customers it provided 1299 

Lifeline-discounted services during the time period specified on the form.  But, based on 1300 

customer information provided on May 13, 2013, the numbers of Lifeline customers Q 1301 

Link served do not match the numbers of Lifeline subsidies it has claimed.  In fact, the 1302 

number of Lifeline customers served for a state/month does not match the number of 1303 

Lifeline subsidies claimed for the state/month in 46% of the cases.  For example, Q Link 1304 

served, according to customer information provided on May 13, 2013, ***BEG 1305 

CONF*** XXXXXXXX ***END CONF*** wireless Lifeline customers in Michigan in 1306 

November 2012 and in Maryland in February 2013, respectively.  But, it claimed 1307 

***BEG CONF*** XXXXXXXXXXXXX ***END CONF*** Lifeline subsidies for the 1308 

respective states and months.  While the discrepancy is not incredibly large in individual 1309 

cases, it should not occur at all, especially in such a large percentage of cases.  Q Link 1310 

should keep records of its Lifeline customers and should only claim Lifeline support for 1311 

eligible customers to whom it actually provided Lifeline-discounted services.  The 1312 

mismatch between the numbers of Lifeline subsidies claimed and the numbers of 1313 

customers served (based on customer information provided on May 13, 2013) shows that 1314 

it has failed at one or both.  1315 

                                                            
84 E-mail correspondence between Staff and Q Link dated September 4, 2013. 
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Q. Are the Lifeline customer counts provided on July 22, 2013 consistent with those 1316 

provided on May 13, 2013? 1317 

A. No.  Staff DR 2.07(C)(2), issued on April 1, 2013, requests that Q Link provide, by 1318 

Lifeline plan, the numbers of wireless Lifeline customers it served during the 20-month 1319 

period ending March 2013.  Nearly four months later (or on July 22, 2013), Q Link 1320 

provided the numbers of Lifeline customers for each Lifeline plan.  However, the total 1321 

numbers of Lifeline customers derived from Lifeline customer information provided on 1322 

July 22, 2013 do not match the total Lifeline customer counts provided in May 13, 2103.  1323 

The discrepancies are large.  So, I requested Q Link to confirm that the Lifeline customer 1324 

counts it provided on July 22, 2013 in the document titled “2.07 Response 1325 

CONFIDENTIAL.xlsx” are the Lifeline customer information requested in DR-1326 

2.07(C)(2) (i.e., the numbers of Lifeline customers it served at the individual plan level).  1327 

Q Link provided a “yes but no” response: 1328 

Yes these [Lifeline customer counts provided on July 22, 2013] are the 1329 

total Lifeline customers that are still currently active that subscribed per 1330 

staff period ending March 2013 requested in DR-2.07(C)(2) when the 1331 

report was generated end of July.85 1332 

 With a “yes,” it appears to confirm that Lifeline customer counts provided on July 22, 1333 

2013 are the Lifeline customer counts requested in Staff DR-2.07(C)(2).  But, the 1334 

remainder of its response indicates that Lifeline customer counts provided on July 22, 1335 

2013 are, at best, only a part of the Lifeline customer counts requested in Staff DR-1336 

2.07(C)(2).    1337 

Q. Has Q Link provided any possible explanations for why the numbers of Lifeline 1338 

customers provided in May 2013 may differ from those provided in July 2013?  1339 

                                                            
85 Staff Ex. 1.6. 
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A. Q Link states in an e-mail response that the numbers of Lifeline customers provided in 1340 

July 2013 may differ from those provided in May 2013 due to customers’ switching 1341 

between Lifeline plans and customer cancellations and de-enrollments.86  But neither 1342 

accounts for why the numbers of Lifeline customers, at the aggregate or individual plan 1343 

level, should vary according to whether the customer information was taken from its 1344 

system on May 9 or on July 19, 2013. 1345 

Q. Please explain why a customer’s switching between Lifeline plans should not alter 1346 

the total numbers of Lifeline customers Q Link served during the 20-month period 1347 

ending March 2013. 1348 

A. A customer’s switching between Lifeline plans would increase the number of Lifeline 1349 

customers subscribing to the “switched to” plan and decrease the number of Lifeline 1350 

customers subscribing to the “switched from” plan.  But, it would not change the total 1351 

numbers of customers aggregated over all Lifeline plans.  In addition, a customer’s 1352 

switching between different Lifeline plans after May 9, 2013 (the date when customer 1353 

counts provided on May 13, 2013 were produced from its system) should not change the 1354 

numbers of Lifeline customers, at the aggregate or individual plan level, Q Link served 1355 

during the 20-month period ending March 2013.  Thus, customers switching, in particular 1356 

customers switching after May 9, 2013, between Lifeline plans cannot explain any 1357 

portion of the large discrepancies between the numbers of Lifeline customers provided on 1358 

July 22, 2013 and those provided on May 13, 2013.  1359 

Q. Please explain why customer cancellations and de-enrollments after May 9, 2013 1360 

should not change the total numbers of Lifeline customers Q Link served during the 1361 

20-month period ending March 2013. 1362 

                                                            
86 Id. 
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A. The numbers of Lifeline customers Q Link served during the 20-month period ending 1363 

March 2013 are the numbers of eligible customers it provided Lifeline-discounted 1364 

services, which are equal to the numbers of Lifeline subsidies it is eligible to claim from 1365 

the federal Lifeline program.  As noted below, by the time Lifeline customer information 1366 

provided on May 13, 2013 were pulled from its system (i.e., May 9, 2013), Q Link had 1367 

already submitted to the FCC for reimbursement the numbers of Lifeline customers it 1368 

served (or supposedly served) for the 20-month period.  A subsequent customer 1369 

cancellation or de-enrollment should not alter the numbers of Lifeline customers it served 1370 

in any month prior to April 2013, unless the cancellation or de-enrollment requires 1371 

adjustment, through revised FCC Form 497 filing, to the number of Lifeline subsidies 1372 

that Q Link had already claimed for the month.   1373 

Based on information it supplied, Q Link submitted all FCC Form 497s, original and 1374 

revised, in the following month (e.g., Form 497s for November 2012 were all submitted 1375 

in December 2012).87  Its FCC Form 497s for March 2013 were submitted on April 3 or 1376 

April 4, 2013, depending on the states.  Thus, Q Link did not submit (after April 4, 2013) 1377 

any FCC Form 497s, original or revised, for any month of the 20-month period ending in 1378 

March 2013.  This means that Q Link did not make any adjustments, through revised 1379 

FCC Form 497 filing, to the numbers of Lifeline subsidies it had already claimed for the 1380 

20-month period ending March 2013 to reflect customer cancellations and de-enrollments 1381 

that occurred after May 9, 2013.  Thus, customer cancellations and de-enrollments after 1382 

May 9, 2013, if any, should not change the numbers of Lifeline-eligible customers it 1383 

                                                            
87 In response to Staff DR-4.02, Q Link provided FCC Form 497s, original and revised, that it has submitted to the 
FCC for October 2012-March 2013. According to its response to Staff DR-2.07(B), Q Link did not serve Lifeline 
customers in any month, and thus did not submit FCC Form 497 for any month, prior to October 2012.  
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actually provided Lifeline-discounted services for the 20-month period ending March 1384 

2013 and thus cannot account for any portion of the large discrepancies between the 1385 

numbers of Lifeline customers provided on May 13, 2013 and those provided on July 22, 1386 

2013. 1387 

Q.  Do you have other comments on Lifeline customer counts provided in July 2013? 1388 

A. In explaining why its Lifeline customer counts provided on July 22, 2013 may differ 1389 

from those provided in May 2013, Q Link also states that its system “will automatically 1390 

extract from the report any Customers that were canceled/de-enrolled for any reason after 1391 

original report (i.e., Lifeline customer counts aggregated over all Lifeline plans) was 1392 

generated in April” (emphasis added).88  By this, it appears to imply that, nearly four 1393 

months after Staff DR-2.07(C)(2) was issued, it was still unable to and thus did not 1394 

provide Lifeline customer information requested in Staff DR-2.07(C)(2).  Instead, it 1395 

provided only a part of the requested Lifeline customer counts: i.e., the numbers of 1396 

Lifeline customers that it served during the 20-month period ending March 2013 that 1397 

were “still currently active” as of July 19, 2013.  Its explanation for the failure to provide 1398 

the requested Lifeline customer counts (i.e., its system automatically extracts from the 1399 

report subsequent customer cancellations and de-enrollments) implies that it does not 1400 

have the ability to control how its system stores and produces customer information (e.g., 1401 

it does not have the ability to instruct its system not to remove from the report customer 1402 

cancellations and de-enrollments) or to keep records of customer cancellations and de-1403 

enrollments.   1404 

                                                            
88 Staff Ex. 1.6.  Also, according to an email clarification (dated September 4, 2013), the Lifeline customer data 
provided on May 13, 2013 were generated from its system on May 9, 2013, not in April 2013. 
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Surely, one would expect a telecommunications carrier certified by the Commission to do 1405 

business in Illinois to have the ability to perform the fundamental task of managing and 1406 

maintaining a customer information system capable of storing and producing customer 1407 

information by various criteria (e.g., the number of customers a carrier served in a month, 1408 

the number of customers that a carrier served in a month that it also served the following 1409 

two months, etc.).  By claiming that its system “automatically” removes from the report 1410 

customer cancellations and de-enrollments, Q Link implies that it cannot control how its 1411 

system stores and produces customer information.   1412 

Even if its system does not have the ability to store and produce the numbers of Lifeline 1413 

customers it served in past months, this alone does not justify its failure to provide such 1414 

Lifeline customer counts.  If it keeps record of customer cancellations and de-1415 

enrollments, Q Link should nonetheless be able to produce the requested Lifeline 1416 

customer information based on customer information produced from its system (which, 1417 

according to Q Link, are the Lifeline customer counts net of subsequent customer 1418 

cancellations/de-enrollments) and its record of customer cancellations and de-1419 

enrollments.  Its failure to provide the requested Lifeline customer information suggest 1420 

that not only has Q Link failed to maintain a customer information system capable of 1421 

storing and producing Lifeline customer counts but it has also failed to keep record of its 1422 

Lifeline customer cancellations and de-enrollments.   1423 

Therefore, Q Link’s explanation for the failure to provide the requested Lifeline customer 1424 

information nearly four month after the request was made is rather unconvincing and 1425 

further casts doubt on the credibility and capability of its management.   1426 
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Q.  Do you have additional comments on Lifeline customer information supplied on 1427 

July 2013? 1428 

A. Putting aside the capability issue of its customer information system, Lifeline customer 1429 

information supplied in July 2013 suggest high Lifeline customer turnover rates.  For 1430 

example, according to its FCC Form 497, Q Link served ***BEG CONF*** XXXXX 1431 

***END CONF*** Lifeline customers in Maryland in March 2013.89  According to 1432 

information provided in July 2013, the number of Lifeline customers that it served in 1433 

Maryland in March 2013 that were “still currently active” as of July 19, 2013 is ***BEG 1434 

CONF*** XXXXXXXXXXX ***END CONF***.  This means that ***BEG CONF*** 1435 

XX ***END CONF*** of the Lifeline customers that it served in Maryland in March 1436 

2013 had been cancelled or de-enrolled as of July 19, 2013.  According to its FCC Form 1437 

497, Q Link served ***BEG CONF*** XXXXXX ***END CONF*** wireless Lifeline 1438 

customers in Missouri in March 2013.  According to information provided in July 2013, 1439 

the number of Lifeline customers that it served in Missouri in March 2013 that were “still 1440 

currently active” as of July 19, 2013 is ***BEG CONF*** XXXXXXXX ***END 1441 

CONF***.  This means that ***BEG CONF*** XX ***END CONF*** of the Lifeline 1442 

customers that it served in Missouri in March 2013 had been cancelled or de-enrolled as 1443 

of July 19, 2013.  Such high Lifeline customer churn rates do not support, and argue 1444 

against, the notion that Q Link should be designated as a Lifeline-only ETC in Illinois.  1445 

Q.  Please provide a summary comment on Q Link’s provision of customer information. 1446 

A. Q Link’s provision of customer information raises concerns over its credibility and 1447 

capability.  At best, it shows that its management is unfamiliar with, or oblivious to, its 1448 

                                                            
89 Here I assume the best-case scenario, i.e., Q Link claimed Lifeline subsidies on FCC Form 497s only for Lifeline-
eligible customers to whom it actually provided Lifeline-discounted services for the period specified on the forms. 
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own operation and does not have the ability to perform the fundamental task of keeping 1449 

records of its own operation, in particular its customer counts, customer cancellations and 1450 

de-enrollments, and revenues.  At worst, it shows its lack of credibility and its inability to 1451 

abide by rules and regulations.  1452 

 E.  Q Link’s Additional Commitments 1453 

Q. Has Q Link pledged additional commitments? 1454 

A. Q Link pledges numerous commitments on pages 16-24 of its Petition.  As a general 1455 

matter, the Commission should hold it to its commitments, with the exception of cases in 1456 

which the commitment may be inconsistent with rules and regulations.   1457 

Q.  Please comment on Q Link’s commitment under Condition 1. 1458 

A. Q Link pledges on pages 16-17 of its Petition to comply with Condition 1 that “Applicant 1459 

does not have a record of providing wireless services to Illinois customers throughout the 1460 

requested ETC areas for a minimum of six months prior to the submission of this wireless 1461 

ETC application. […] Applicant’s business operations plan is to launch retail and Lifeline 1462 

services simultaneously.  Applicant will not begin services and marketing until ETC 1463 

designation has been granted” (emphasis added).  The only “commitment” I can discern 1464 

from Condition 1 is that Q Link will not to enter the Illinois telecommunications market 1465 

to provide wireless services unless and until after it is granted access to subsidies.  As 1466 

discussed in Section III.D, such a commitment only helps to reinforce the finding that Q 1467 

Link does not pass the Illinois financial and technical capability test and thus should not 1468 

be designated as a Lifeline-only ETC. 1469 

Q.  Please comment on Q Link’s pledge under Condition 3. 1470 
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A. Q Link pledges on page 17 of its Petition that it “seeks designation as a Lifeline only 1471 

ETC and acknowledges that the wireless ETC designation, if and when granted, does not 1472 

authorize it to claim or collect Linkup support for wireless customers.”  Linkup support 1473 

on non-tribal lands has long been abolished by the FCC and is thus no longer available in 1474 

Illinois.90 Q Link’s pledge of not seeking unavailable support does not convey any 1475 

meaningful commitment.   1476 

Q. Please discuss Q Link’s pledge under Condition 5. 1477 

A. Q Link pledges on pages 16-17 of its Petition compliance with the precondition that 1478 

“Applicant has provided” with the Petition: (i) names of exchanges in which it seeks ETC 1479 

designation and ILECs operating in the exchanges, (ii) a map showing the areas specified 1480 

by identified exchanges, and (iii) evidence that it “provides supported services to wireless 1481 

customers throughout the requested ETC areas.”  As discussed in Section III.B, contrary 1482 

to this pledge, Q Link has not provided (with the Petition) the list of exchanges for which 1483 

it seeks designation or a map displaying the areas specified by the exchanges.  Similarly, 1484 

Q Link has not supplied (with the Petition) evidence that it “provides supported services 1485 

to wireless customers throughout the requested ETC areas.”  Therefore, Q Link has 1486 

already failed to comply with what it has pledged under Condition 5.   1487 

Q. Please comment on Q Link’s pledges under Conditions 7-8. 1488 

A. Q Link pledges on pages 17-18 of its Petition its willingness to accept a one-year interim 1489 

ETC designation.  As discussed in the testimony, it does not meet all requirements for 1490 

ETC designation in Illinois.  Its willingness to accept a one-year interim designation does 1491 

                                                            
90 Lifeline Reform Order (FCC 12-11) at ¶¶245-253. 
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not change this finding or Staff’s recommendation that Q Link should not be designated 1492 

as a Lifeline-only ETC in Illinois. 1493 

Q. Please comment on Q Link’s commitments under Conditions 9-10. 1494 

A. Q Link describes on pages 18-19 of its Petition its commitments pertaining to initial 1495 

enrollment and annual verification of continued eligibility.  But, I can discern little 1496 

additional commitments beyond what the FCC has already imposed on all ETCs, with the 1497 

following exceptions.  First, the required proof of eligibility under Condition 9 is 1498 

inconsistent with the FCC rules.  Under Condition 9, a prospective Lifeline customer is 1499 

required to submit proof of program participation, not proof of income status, and thus is 1500 

required to qualify for Lifeline only through program-based eligibility criterion.  The 1501 

FCC rules, in contrast, permit a customer to qualify for Lifeline through program- or 1502 

income-based eligibility criterion.91   1503 

Second, Q Link promises to retain a customer’s proof of identity presented at initial 1504 

enrollment.  However, the FCC has expressly prohibited ETCs from retaining 1505 

documentation of a prospective Lifeline customer’s (program- or income-based) 1506 

eligibility for Lifeline.92  A customer’s proof of identity, together with documentation of 1507 

program participation (or income status), helps establish the customer’s eligibility for 1508 

Lifeline.  One can reasonably argue that a customer’s proof of identity is part of the 1509 

documentation of eligibility and would fall under the FCC’s document retention 1510 

prohibition.  Thus, Q Link’s pledge to retain a customer’s proof of identity may violate 1511 

                                                            
91 47 C.F.R. §54.410(b) and (c). 
92 47 C.F.R. §54.410(b)(1)(ii) and 47 C.F.R. §54.410(c)(1)(ii). 
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the spirit, if not the letter, of the FCC’s document retention prohibition.  Accordingly, I 1512 

do not recommend that the Commission hold Q Link to this pledge. 1513 

Third, the FCC rules mandate that an ETC retain documentation required under 1514 

§54.410(d) (initial enrollment) and §54.410(f) (annual verification of continued 1515 

eligibility) for as long as the customer receives Lifeline service from the ETC.93  In 1516 

contrast, Q Link pledges to retain such documentation until three years after the customer 1517 

terminates Lifeline service with Q Link.  This is the only commitment I can discern from 1518 

its pledged Conditions 9-10 in the Petition that goes beyond, and is not inconsistent with, 1519 

what is already required of all ETCs.   1520 

Q.  Please comment on Q Link’s commitment under Condition 13.  1521 

A. Q Link pledges under Condition 13 that it will provide prospective Lifeline customers a 1522 

Service Description, which explicitly states “all rates (recurring and non-recurring) 1523 

before application of Lifeline discount for each of its wireless voice plans” and “the 1524 

amounts ($) of Lifeline benefits.”  Nevertheless, the Service Description supplied by Q 1525 

Link to show compliance with this commitment shows, instead, noncompliance with the 1526 

commitment.94  In particular, the Service Description supplied does not state the rates 1527 

(i.e., dollar amounts of the monthly charges) before the application of Lifeline discount 1528 

for any of its wireless voice plans or the dollar amounts of Lifeline benefits.  Thus, 1529 

materials supplied by Q Link to show compliance instead show noncompliance with 1530 

Condition 13. 1531 

                                                            
93 47 C.F.R. §54.417. 
94 Staff Ex. 1.7. 
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Q. Please comment on Q Link’s commitments under Condition 18. 1532 

A. Q Link pledges on pages 23-24 of its Petition a “non-usage” commitment.  This 1533 

commitment, however, does not commit Q Link to anything beyond what the FCC has 1534 

already required of all ETCs.95  1535 

Q. Please comment on Q Link’s commitment under Condition 19. 1536 

A. Q Link states on page 5 of its Petition that it will not charge customers for customer 1537 

service calls.  It then goes on to pledge on page 24 of its Petition that it “will offer, at 1538 

minimum, 30 minutes of wireless customer service calls per Lifeline customer, per 1539 

month, at no charge.  After 30 minutes, regular per minute charges will apply.  Notice 1540 

will be given to Lifeline customers via a free text message when they have used 80% of 1541 

the minutes provided by their customer service allowance” (emphasis added).  In view of 1542 

its earlier claim of not charging for customer service calls, Q Link’s 30-minute-customer-1543 

service-call pledge is not only confusing but is also superfluous, unless it does not intend 1544 

to abide by its earlier claim.  Nevertheless, the Commission should hold it to its claim of 1545 

not charging for customer service calls, should the Commission designate it as an ETC. 1546 

Q. Please comment on Q Link’s commitments under Condition 20. 1547 

A. Q Link pledges on page 24 of its Petition to remit wireless E911 surcharges and to retain 1548 

remittance records.  But, as noted in Sections II.C, as a condition for ETC designation, a 1549 

carrier should also commit to submit quarterly E911 surcharge reports.  Therefore, the 1550 

Commission should require Q Link to retain remittance records as well as to submit 1551 

quarterly E911 surcharge reports, should the Commission designate it as an ETC.   1552 

                                                            
95 See 47 C.F.R. §54.405(e)(3). 
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Q. Please comment on Q Link’s pledge under Condition 21. 1553 

A. Q Link pledges on page 24 of its Petition that it “acknowledges that it is not eligible to 1554 

and may not seek Illinois supplemental low-income assistance under Subpart C 1555 

(Universal Telephone Service Assistance Program or UTSAP) of Code Part 757 for any 1556 

wireless customers.”  As indicated in Section VI (Telephone Assistance Programs) of its 1557 

Application for Certificate to Become a Resold Prepaid Wireless Carrier in Docket No. 1558 

11-0739, Q Link recognizes that it is not a local exchange carrier (or LEC) as the term is 1559 

used in Part 757 of the Commission rules and thus not eligible for installation charge 1560 

assistance from UTSAP.  Q Link’s pledge under Condition 21 is tantamount to promising 1561 

not to seek assistance from UTSAP that it is ineligible for.  Therefore, this is not a 1562 

meaningful commitment. 1563 

Q. Please provide a summary of Q Link’s additional commitments enumerated on 1564 

pages 17-24 of its Petition. 1565 

A. Staff agrees that carriers making meaningful voluntary commitments should be given 1566 

extra credit toward an affirmative designation for going the extra mile.  But, Q Link’s 8 1567 

single-spaced pages of commitments do not commit it to much beyond what are already 1568 

required of ETCs.  And, a commitment entails more than a promise stated in the petition.  1569 

As shown above, while pledging commitments in the attempt to persuade the 1570 

Commission of its fitness for ETC designation, Q Link has not shown that it has the 1571 

ability to comply with all pledges.  In fact, it has already demonstrated non-compliance 1572 

with some of the pledges, e.g., the pledge enumerated under Condition 5.  In doing so, it 1573 

does not enhance its fitness for ETC designation.  Rather, it raises concerns over the 1574 

credibility of its pledges professed in this proceeding.  1575 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

73 

 

IV. Illinois Public Interest Evaluation 1576 

Q.  Is Q Link correct in asserting that the Commission must designate a common 1577 

carrier as an ETC if it satisfies §214(e)(1) of the 1996 Act? 1578 

A. No.  Q Link contends on page 6 of its Petition that, under the 1996 Act, a state 1579 

commission “must designate a common carrier as an ETC if the carrier satisfies the 1580 

requirements of Section 214(e)(1).”  This is incorrect.  The requirements of §214(e)(1) of 1581 

the 1996 Act are mandatory and must be met before a carrier may be designated as an 1582 

ETC.  But, meeting these requirements is not sufficient for ETC designation.  As the FCC 1583 

noted in its 2005 ETC Order, “[u]nder section 214 of the Act, the Commission [FCC] and 1584 

state commissions must determine that an ETC designation is consistent with the public 1585 

interest, convenience and necessity.”96  Section 214(e)(2) requires (permits) state 1586 

commissions to designate more than one common carrier that satisfies §214(e)(1) in non-1587 

rural (rural) areas upon request and consistent with the public interest, convenience, and 1588 

necessity.97  Contrary to Q Link’s contention, the 1996 Act does not require state 1589 

commissions to designate as an ETC each and every requesting common carrier that 1590 

satisfies §214(e)(1) in rural or non-rural areas.  In order to be designated as an ETC in 1591 

Illinois, a carrier must additionally satisfy all requirements imposed by the FCC on ETC 1592 

designation under §214(e)(2) as well as all requirements the Commission deems 1593 

appropriate and reasonable for ETC designation in Illinois. 1594 

Q. Does Q Link have the burden of proof to show that its designation is consistent with 1595 

the public interest, convenience and necessity? 1596 

                                                            
96 ETC Order (FCC 05-46) at ¶40. 
97 47 U.S.C. §214(e)(2) and ETC Order (FCC 05-46) at ¶40.  
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A. Yes.  Pursuant to §214(e)(2) of the 1996 Act, before designating a carrier as an ETC, the 1597 

Commission must find that the designation is consistent with the public interest, 1598 

convenience and necessity.  The public interest evaluation of Q Link’s ETC designation 1599 

should be based on circumstances and facts presented by and specific to it in its proposed 1600 

ETC service area.  The FCC has addressed an ETC applicant’s burden of proof in its 1601 

2005 ETC Order: “[i]n determining whether an ETC has satisfied these criteria [the 1602 

factors weighed in analyzing the public interest ramifications], the Commission [FCC] 1603 

places the burden of proof upon the ETC applicant.”98  It is reasonable and appropriate 1604 

for the Commission to do likewise in this proceeding, putting the burden on Q Link to 1605 

present a fact-based analysis to show that its designation is consistent with the public 1606 

interest, convenience and necessity.  The Commission should reject its ETC application if 1607 

it fails to meet that burden. 1608 

Q. Please describe how the Commission should determine whether Q Link has met its 1609 

burden of proof to establish that its designation will serve the public interest.  1610 

A. First note that the objective of the Commission’s §214(e)(2) deliberation in this 1611 

proceeding is not to determine whether the federal Lifeline program as a whole produces 1612 

public interest benefits to low income consumers in Illinois.  Rather, it is to determine 1613 

whether the designation of a particular carrier, Q Link, in the particular geographic area 1614 

specified by the 638 wire centers in the Petition, will produce public interest benefits to 1615 

low income consumers.  That the federal Lifeline program as a whole produces 1616 

significant public interest benefits to low income consumers does not automatically 1617 

                                                            
98 ETC Order (FCC 05-46) at ¶44. 
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signify that Q Link’s designation will result in significant public interest benefits to low 1618 

income consumers.    1619 

 As discussed in Section II.C, for an additional designation to be in the public interest, the 1620 

ETC applicant must show that its designation will produce concrete public interest 1621 

benefits.  The public interest benefits of Q Link’s designation are the incremental benefits 1622 

resulting from its designation and are benefits that are currently unavailable to low 1623 

income consumers in the marketplace in its the proposed ETC area but will become 1624 

available upon its designation.  A benefit that is currently available to low income 1625 

consumers (i.e., offered by one or more existing ETCs) is not a public interest benefit 1626 

resulting from Q Link’s designation.  For example, access to 911/E911 is an important 1627 

benefit to low income consumers but it is currently available in the marketplace.  1628 

Thereby, access to 911/E911 is not an incremental benefit resulting from Q Link’s 1629 

designation and thus is not a public interest benefit of its designation in Illinois. 1630 

To determine whether Q Link has made the public interest benefit showing, the 1631 

Commission should consider whether Q Link has identified concrete benefits to low 1632 

income consumers and presented facts specific to its particular case to show that such 1633 

benefits are currently unavailable to low income consumers (i.e., not offered by any 1634 

existing ETCs) in its proposed ETC area but will be provided by Q Link, if designated, 1635 

through its Lifeline offering.  Q Link should be deemed to have failed to establish a 1636 

benefit as a public interest benefit from its designation unless it has made such a showing. 1637 

Q. What specific factors has the FCC considered for its own public interest 1638 

deliberations under §214(e)(6) of the 1996 Act? 1639 
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A. For its own public interest deliberations under §214(e)(6), the FCC has considered the 1640 

benefits of increased consumer choice and the unique advantages and disadvantages of an 1641 

applicant’s service offering.  In fact, considerations of these factors were imposed on the 1642 

FCC’s own ETC designation performed under §214(e)(6) through §54.202(b) of its rules 1643 

until removed by the FCC in the USF/ICC Transformation Order.99  State commissions, 1644 

however, have never been required by rule or law to include these considerations in the 1645 

state commissions’ public interest deliberations performed under §214(e)(2).  This, of 1646 

course, does not mean that the Commission should disregard the impact of increased 1647 

consumer choice or advantages and disadvantages of an applicant’s service offering for 1648 

the Commission’s §214(e)(2) deliberations of ETC designation in Illinois.   1649 

However, for its public interest deliberations under §214(e)(6), the FCC has noted that 1650 

the value of increased competition per se “is unlikely to satisfy the public interest test.”100  1651 

Q. Will Q Link’s designation in Illinois necessarily produce a meaningful increase in 1652 

consumer choice in Illinois?  1653 

A. Not necessarily.  The hypothesis that Q Link’s designation as an additional ETC will 1654 

necessarily produce a meaningful increase in consumer choice assumes that its Lifeline 1655 

offering necessarily represents a meaningful increase in consumer choice.  But, this is not 1656 

necessarily so.  Whether a Q Link Lifeline plan represents a meaningful increase in 1657 

consumer choice depends on the specifics of the plan and the advantages and 1658 

disadvantages of this plan compared to all Lifeline plans, including but not limited to all 1659 

prepaid wireless Lifeline plans, currently available in the marketplace in its proposed 1660 

                                                            
99 ETC Order (FCC 05-46), Appendix A and USF/ICC Transformation Order (FCC 11-161), Appendix A. 
100 ETC Order (FCC 05-46) at ¶44. 
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ETC area.  For example, if a low income consumer has several Lifeline options and an 1661 

additional ETC does not provide any new and/or better service options or provide lower 1662 

priced service, the customer is no better off than without the options offered by the 1663 

additional ETC.  In this case, the “increase” in consumer choice resulting from the 1664 

additional ETC designation would not represent a meaningful increase in consumer 1665 

choice for this customer. 1666 

A showing that a Q Link Lifeline plan represents a meaningful increase in consumer 1667 

choice entails a demonstration that the Q Link plan is differentiated from all Lifeline 1668 

plans currently available in the marketplace in its proposed ETC area.  This in turn 1669 

requires Q Link to present a fact-based comparison of its Lifeline plan with all Lifeline 1670 

plans, including but not limited to all prepaid wireless Lifeline plans, currently available 1671 

in the marketplace in its proposed ETC area, and to identify the advantages and 1672 

disadvantages of its Lifeline plan.  Ignoring competitive pricing pressure, the magnitude 1673 

of the “increased consumer choice” benefits resulting from a Q Link Lifeline offering 1674 

depends on the degrees of substitutability between the Q Link offering and all Lifeline 1675 

offerings currently available in the marketplace.  For example, if low income consumers 1676 

view a Q Link offering as a perfect substitute for one or more Lifeline options currently 1677 

available in the marketplace, this Q Link offering would not represent a meaningful 1678 

increase in consumer choice. 1679 

But, meeting the “differentiation” criterion per se is not sufficient to establish that a Q 1680 

Link Lifeline offering represents a meaningful increase in consumer choice.  A Lifeline 1681 

plan that few or no low income customers will select cannot be said to represent a 1682 
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meaningful increase in consumer choice.  Thus, a showing that a Q Link Lifeline offering 1683 

represents a meaningful increase in consumer choice also requires Q Link to present a 1684 

fact-based analysis specific to its case to establish a reasonable expectation of nontrivial 1685 

demand for the Lifeline offering in its proposed ETC area, which in turn depends on, 1686 

among other things, alternative Lifeline options available in the marketplace in the 1687 

proposed ETC area. 1688 

Thus, a showing that its designation will produce a meaningful increase in consumer 1689 

choice requires, at minimum, that Q Link attain an understanding of the marketplace, in 1690 

particular the knowledge of all Lifeline options currently available in the marketplace, in 1691 

its proposed ETC area.  1692 

Q. Will Q Link’s designation necessarily produce significant benefits of increased 1693 

competition? 1694 

A. Not necessarily.  Consumers generally benefit from competition.  Each additional service 1695 

provider represents a potential source of competitive pressure and thus potential benefits 1696 

to consumers.  But, as discussed above, the mere presence of an additional service 1697 

provider does not necessarily produce a meaningful increase in consumer choice.  It 1698 

likewise does not automatically signify a nontrivial increase in the competitiveness of the 1699 

market.  Indeed, the magnitude of the benefits of increased competitive pressure from an 1700 

additional service provider can vary widely from trivial or none to significant, depending 1701 

on the market structure (i.e., the number and capabilities of the incumbent competitors) 1702 

and the capability of the additional service provider.  For example, if an additional 1703 

service provider is a member of the “competitive fringe,” its ability to influence the 1704 

behavior of the incumbent competitors would be limited.  Also, all else equal, the ability 1705 
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of an additional service provider to influence the behavior of incumbent competitors 1706 

would be greater when there are just a few incumbents than when there are already 1707 

numerous incumbents in the marketplace.  Therefore, an ETC applicant claiming that its 1708 

designation will result in significant competitive pressure and thus significant benefits of 1709 

increased competition has the burden of proof to specifically identify such benefits and to 1710 

show how such benefits will be realized.  The Commission should disregard such claims 1711 

if the applicant fails to meet that burden. 1712 

 Regardless, even if an applicant has shown that its designation will produce benefits of 1713 

increased competition, such benefits per se are “unlikely to satisfy the public interest 1714 

test.”101 1715 

Q. Has Q Link shown that its designation will produce public interest benefits to low 1716 

income consumers in Illinois? 1717 

A. No.  In the attempt to persuade the Commission to designate it as an additional ETC, Q 1718 

Link claims that its designation will produce numerous public interest benefits: (1) the 1719 

public interest benefits of larger local calling areas, mobility, free services, additional 1720 

minutes at flexible and affordable amounts, access to 911/E911 services, no credit 1721 

checks, and no long-term contracts; (2) the public interest benefits of increased consumer 1722 

choices; and (3) the public interest benefits of increased competition.102  However, as 1723 

discussed below, Q Link has not met its burden of proof for its public interest benefit 1724 

claims.  In particular, it has not presented a fact-based analysis to show the asserted 1725 

benefits are incremental benefits resulting from its designation and are benefits that are 1726 

                                                            
101 ETC Order (FCC 05-46) at ¶44. 
102 Petition at 25-27. 
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currently unavailable in the marketplace in its proposed ETC area but will become 1727 

available upon its designation.  Therefore, Q Link has not shown that its designation will 1728 

produce public interest benefits. 1729 

Q. Please discuss Q Link’s public interest benefit claim #1. 1730 

A. Q Link states:  1731 

The public interest benefits of the Company’s wireless service include 1732 

larger local calling areas (as compared to traditional wireline carriers), the 1733 

convenience and security afforded by mobile telephone service, the 1734 

opportunity for customers to control cost by receiving a preset amount of 1735 

monthly airtime at no charge, the ability to purchase additional usage at 1736 

flexible and affordable amounts in the event that included usage has been 1737 

exhausted, 911 service and, where available, E911 service in accordance 1738 

with current FCC requirements. […] Q LINK’s Lifeline rate plans will not 1739 

only allow feature-rich mobile connectivity for qualifying subscribers at 1740 

no cost to the subscriber, but also will bring a variety of rate plans into the 1741 

reach of Lifeline customers that are comparable in minutes and features to 1742 

those available to post-paid wireless subscribers – but at low Lifeline rates 1743 

and without the burden of credit checks or contracts.103 1744 

 By “larger local calling areas (as compared to traditional wireline carriers),” I assume that 1745 

Q Link meant its wireless plans are nationwide plans and do not distinguish between 1746 

local and toll calls as “traditional wireline carriers” do.  By these statements, Q Link 1747 

claims that nationwide calling, mobility, free service, additional minutes at flexible and 1748 

affordable amounts, access to 911/E911 service, no credit checks, and no long-term 1749 

contracts are among the public interest benefits from its designation in Illinois.  However, 1750 

for a benefit associated with its Lifeline offering to be a public interest benefit from its 1751 

designation, Q Link has the burden to present a fact-based analysis to show that the 1752 

benefit is not currently offered by any ETCs operating in its proposed ETC area but will 1753 

become available upon its designation.  Q Link, however, has not made such a showing.  1754 
                                                            
103 Petition at 25-26. 
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Q Link does not, and cannot, claim that, if designated, it would be the first or only 1755 

prepaid wireless ETC in any part of its proposed ETC area.  Indeed, Q Link has not been 1756 

able to identify a single area within its proposed ETC area where there are no prepaid 1757 

wireless ETCs currently offering prepaid wireless Lifeline options, free prepaid wireless 1758 

Lifeline options, or free prepaid wireless Lifeline options with 250 or more minutes.104  1759 

Likewise, it has not been able to name a single prepaid wireless ETC operating in its 1760 

proposed ETC area that does not provide low income consumers all the cited benefits 1761 

(i.e., nationwide calling, mobility, free service, additional minutes at flexible and 1762 

affordable amounts, access to 911/E911 service, no credit check, and no long-term 1763 

contract).105  1764 

In sum, Q Link has not shown that low income consumers in its proposed ETC area 1765 

currently do not have available to them in the marketplace Lifeline options that offer all 1766 

the cited benefits.  Therefore, it has not met the burden of proof to show that the cited 1767 

benefits are indeed public interest benefits resulting from its designation.  1768 

Q. Do you have additional comments? 1769 

A. Q Link claims on page 26 of its Petition that its designation will enable it to save 1770 

customers in adverse economic conditions from losing wireless service altogether and 1771 

thus will promote the public interest: “[p]roviding Q LINK with the authority necessary 1772 

to offer discounted Lifeline services to those most in danger of losing wireless service 1773 

                                                            
104 Staff DR-1.34(D)-(F) request Q Link to identify each and every geographic area within its proposed ETC areas 
where there are no prepaid wireless ETCs currently offering Lifeline service, free Lifeline service (i.e., a preset of 
minutes at no charge) and free Lifeline service with at least 250 free minutes, respectively.  Q Link could not 
identify any in its response. 
105 Staff DR-1.32(B)-(F) and DR-1.33(E)-(F) ask Q Link to identify all prepaid wireless ETCs operating in its 
proposed ETC areas that do not offer these cited features.  Q Link could not identify any in its response.  
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altogether undoubtedly promotes the public interest.”106  By this claim, Q Link implies 1774 

that some low income consumers in its proposed ETC area currently do not have 1775 

available to them in the marketplace affordable or free wireless Lifeline options from 1776 

existing ETCs.  And, its designation will enable it to fill the unfortunate void and save 1777 

consumers in adverse economic conditions from losing wireless services altogether and 1778 

thus promote the public interest.  But, Q Link has presented no basis for such assertion. 1779 

 The objective of the federal Lifeline program is to help low income consumers with the 1780 

costs of telephone services through a discount off their monthly rates under the premise 1781 

that, without such assistance, some low income consumers may not be able to afford 1782 

telephone services and thus may be left without telephone services altogether.  This, 1783 

however, does not mean that low income consumers in Q Link’s proposed ETC area 1784 

currently do not have available to them in the marketplace affordable wireless (or 1785 

wireline) options and thus would be in danger of losing wireless (or wireline) services 1786 

altogether if Q Link is not designated as an additional ETC.   1787 

 If there indeed exists an area or community within its proposed ETC areas in which low 1788 

income consumers currently do not have available to them in the marketplace affordable 1789 

(in particular free) prepaid wireless Lifeline options, providing affordable (in particular 1790 

free) prepaid wireless Lifeline options in such area or community would help save low 1791 

income consumers in adverse economic conditions from losing wireless service 1792 

altogether, which would constitute a public interest benefit from the designation.  Yet, Q 1793 

Link has not been able to name a single area or community within its proposed ETC area 1794 

                                                            
106 Petition at 26. 
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that meets this criterion.107  Therefore, its public interest claim of saving consumers from 1795 

the danger of losing wireless service altogether is little more than unsupported rhetoric 1796 

designed to gain ETC designation from the Commission.  1797 

Q. Please discuss Q Link’s public interest benefit claim #2. 1798 

A. Q Link contends that its designation in Illinois today will produce whatever public 1799 

interest benefits that the FCC concluded in March 2009 Virgin Mobile’s designation in 1800 

five other states would produce, in particular the benefits of increased consumer choice:  1801 

ETC designation in the State of Illinois would enable Q LINK to provide 1802 

all of the public benefits cited by the FCC in its analysis in the Virgin 1803 

Mobile Order.  Namely, Q LINK would provide ‘increased consumer 1804 

choice, high-quality service offerings, and mobility’ as well as the safety 1805 

and security of effective 911 and E911 services. 108   1806 

As noted earlier, the mere presence of an additional service provider does not 1807 

automatically signify a meaningful increase in consumer choice.  A showing that Q 1808 

Link’s Lifeline offering represents a meaningful increase in consumer choice entails a 1809 

showing that its offering is differentiated from all Lifeline offerings, including but not 1810 

limited to all prepaid wireless Lifeline offerings, currently available in the marketplace in 1811 

its proposed ETC area and a showing that there is a reasonable expectation of nontrivial 1812 

demand for the Q Link offering in its proposed ETC area.  Both showings entail, at 1813 

minimum, an understanding of the marketplace, in particular the knowledge of all 1814 

Lifeline options available in the marketplace, in its proposed ETC area. 1815 

                                                            
107 Staff DR-1.34(D)-(F) request Q Link to identify each and every geographic area within its proposed ETC areas 
where there are no prepaid wireless ETC currently offering a Lifeline plan, a free Lifeline plan (i.e., a preset of 
minutes at no charge) and a free Lifeline service with at least 250 free minutes, respectively.  Q Link could not 
identify any in its response.  
108 Petition at 27.  In the Virgin Mobile Order (FCC 09-18, rel. March 5, 2009) referred to, the FCC designated 
Virgin Mobile USA in New York, Pennsylvania, Virginia, North Carolina, and Tennessee. 
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However, Q Link has made no effort to identify ETCs operating in its proposed ETC 1816 

area, let alone Lifeline options currently available in the marketplace in its proposed ETC 1817 

area.109  Q Link has also presented no fact-based comparison between its Lifeline options 1818 

and those currently available in the marketplace in its proposed ETC area.  In short, Q 1819 

Link has not made the showing that its Lifeline offering meets the “differentiation” 1820 

criterion.  It has similarly failed to supply evidence to support a reasonable expectation of 1821 

nontrivial demand for its Lifeline offering in its proposed ETC area.  Therefore, Q Link 1822 

has not met the burden of proof to establish that its designation will result in any 1823 

meaningful increase in consumer choice.   1824 

Q. Please discuss Q Link’s public interest benefit claim #3. 1825 

A. Q Link claims on page 27 of its Petition that its designation will produce public interest 1826 

benefits of increased competition by spurring other carriers to target low-income 1827 

consumers with service offerings tailored to their needs and to improve their existing 1828 

networks and service offerings and by ensuring that quality services are available at just, 1829 

reasonable, and affordable rates.  It, however, has presented no fact-based analysis to 1830 

substantiate these claims. 1831 

Q. Please comment on Q Link’s assertion that its designation will produce public 1832 

interest benefits of increased competition by spurring other carriers to target low 1833 

income consumers with service offerings tailored to their needs and to improve their 1834 

existing networks and service offerings. 1835 

A. Q Link asserts on page 27 of its Petition that its designation “will spur other carriers to 1836 

target low-income consumers with service offerings tailored to their needs” and to 1837 

                                                            
109 For example, Staff DR-1.33(D) request Q Link to identify all prepaid wireless ETCs currently operating in its 
proposed ETC areas.  Q Link could not provide the requested information in its response. 
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improve their existing networks and service offerings and thus will produce public 1838 

interest benefits of increased competition.  By this, Q Link implies that ETCs, including 1839 

Lifeline-only ETCs, currently operating in its proposed ETC area do not, or do not 1840 

sufficiently, target low-income consumers and that it has the competitiveness to influence 1841 

the behaviors of incumbent competitors.  It, however, provides no basis for either 1842 

supposition.   1843 

 Q Link’s ability to influence the behavior of incumbent competitors depends on the 1844 

market structure (i.e., number and capabilities of incumbents) and its own 1845 

competitiveness.  While claiming to have the ability to influence the behaviors of “other 1846 

carriers,” Q Link is oblivious to the identities, and thus the competitiveness, of these 1847 

“other carriers.”110  Such a claim (of having the ability to influence the behaviors of 1848 

parties whose identities, and thus competitiveness, are unknown to it) carries little 1849 

credibility.  1850 

 Second, Q Link has provided no evidence that ETCs, in particular Lifeline-only ETCs,  1851 

operating in its proposed ETC area do not target low income consumers or tailor their 1852 

service offerings to low income consumer’s needs.111  In addition, Q Link has presented 1853 

no fact-based analysis to show that its proposed Lifeline offering in Illinois is more 1854 

tailored to low income consumers’ needs than all Lifeline options (in particular all 1855 

prepaid wireless Lifeline options) currently available in the marketplace in its proposed 1856 

                                                            
110 Staff DR-1.35(A)-(B) request Q Link to identify the “other carriers” from which it claims to be able to spur 
competitive responses.  Q Link did not identify any of these “other carriers” in the response and instead it stated that 
“Q LINK does not have or keep detailed information on other carriers’ internal business decisions and operation.”   
111 Staff DR-1.35(C) request Q Link to identify each and every geographic area within its proposed ETC areas where 
prepaid wireless ETCs do not target low income consumers with service offerings tailored to low income 
consumers’ needs.  Q Link did not identify any such areas in its response. 
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ETC area.  Most importantly, Q Link has not shown that it is able to spur other carriers to 1857 

tailor more to the needs of low income consumers through its own Lifeline offering. 1858 

 Third, while claiming that its designation will spur other carriers to improve their 1859 

networks, Q Link has not been able to identify a single network improvement it envisions 1860 

would result from or be spurred by its designation.112  Instead, it stated that it “does not 1861 

have or keep detailed information on other carriers’ internal business decisions and 1862 

operation.”  So, it seems that Q Link has no idea whether any network improvements, let 1863 

alone what network improvements, would result from or be spurred by its designation or 1864 

how its designation is going to bring about these network improvements.  Its “network 1865 

improvement” assertion is nothing but unsupported rhetoric designed to gain ETC status 1866 

in Illinois. 1867 

 Fourth, as discussed in Section III.D, Q Link has had the opportunity but has not proven 1868 

to be a viable wireless telecommunications carrier in Illinois.  Thus, it has not proven to 1869 

have the competitiveness to withstand competitive pressure from incumbent rivals to 1870 

maintain a firm footing in the Illinois telecommunications market, let alone to exert 1871 

competitive pressure in return on these incumbent rivals.  As noted earlier, while an 1872 

additional service provider represents a potential source of competitive pressure, it does 1873 

not follow that every additional service provider has the competitiveness to influence the 1874 

behavior of incumbent rivalries and spur them to improve their existing networks and 1875 

service offerings for fear of losing customers to the additional service provider.  Q Link 1876 

                                                            
112 Staff DR-1.35(D) request Q Link to identify network improvements that it envisions would occur as a result of its 
designation.  Q Link could not identify a single network improvement in its response and instead stated “Q LINK 
does not have or keep detailed information on other carriers’ internal business decisions and operation.”  
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has not presented any fact-based analysis to show that it is such an influential competitor 1877 

in Illinois.  In addition, it has had the opportunity to spur other carriers since January 1878 

2012 when it was granted entry permit by the Commission.  Despite the nearly-two-year 1879 

opportunity, Q Link nonetheless has not spurred a single competitive response from any 1880 

carrier in Illinois.  So, it is at best presumptuous of Q Link to claim to have such ability, 1881 

which it has had the opportunity to but has not shown.   1882 

 Regardless, had Q Link shown that it has the ability to spur competitive responses from 1883 

incumbent competitors, which it has not, the resulting benefits of increased competition 1884 

per ser are unlikely sufficient to satisfy the public interest standard of ETC designation.113    1885 

Q.  Please comment on Q Link’s contention that its designation will help ensure that 1886 

“quality services are available at ‘just, reasonable and affordable rates’ as 1887 

envisioned in the [1996] Act”.  1888 

A. Q Link asserts on page 27 of its Petition that it should be designated as an ETC because 1889 

its designation “will help assure that quality services are available at ‘just, reasonable, 1890 

and affordable rates’ as envisioned in the Act.”114  Indeed, one of the federal universal 1891 

service principles in the 1996 Act is to ensure that quality services are available at just, 1892 

reasonable and affordable rates.115  This, together with other universal service principles, 1893 

forms the basis of federal universal service programs.  It, however, does not call for the 1894 

designation of any particular carrier as an additional ETC in any specific geographic area.  1895 

The reason is simple.  The public interest benefits of federal universal service programs 1896 

as a whole are not tantamount to the public interest benefits of designating a particular 1897 

                                                            
113 ETC Order (FCC-05-46) at 44. 
114 Petition at 27 and fn. 42. 
115 47 U.S.C. §254(b)(1). 
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carrier as an additional ETC in a particular geographic area.  That federal universal 1898 

service programs as a whole produce significant public interest benefits does not 1899 

automatically signify that Q Link’s designation in its proposed ETC area will also 1900 

produce significant public interest benefits. 1901 

 More importantly, Q Link does not assert that quality services are not currently available 1902 

at just, reasonable and affordable prices in any portion of its proposed ETC service area 1903 

in Illinois.  In fact, Q Link has not been able to identify a single area or community 1904 

within its proposed ETC area in which consumers currently do not have access to quality 1905 

services at just, reasonable and affordable rates.116  Thus, it has not and cannot show that 1906 

providing quality services at just, reasonable and affordable rates would represent an 1907 

incremental benefit resulting from its designation.  Therefore, Q Link has not met its 1908 

burden of proof to show that providing quality services at just, reasonable and affordable 1909 

rates, even if its services are quality services, is a public interest benefit resulting from its 1910 

designation as an additional ETC. 1911 

Q. Do you have additional comments? 1912 

A. The objective of a profit-seeking entity such as Q Link is to maximize its own profits, not 1913 

consumer welfare.  In deciding whether to seek designation as an ETC, a carrier weighs 1914 

the gains from becoming an ETC in Illinois against the associated costs.  A decision to 1915 

seek designation suggests that the gains are expected to outweigh the costs (i.e., the 1916 

                                                            
116 Staff DR-1.36(C)-(D) request Q Link to identify each and every geographic area within its proposed ETC areas 
where quality service is not available at just, reasonable and affordable rates.  Q Link could not identify any in its 
response and instead it stated that it “does not have or keep detailed research and information on the availability or 
unavailability, coverage areas, network reaches of telecommunications providers in Illinois. Q LINK cannot say 
whether quality service is unavailable or whether it is unavailable at just, reasonable and affordable rates” (emphasis 
added). 
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carrier expects to generate profits from such designation).  Nevertheless, Lifeline support 1917 

(and thus Lifeline-only ETC designation) is not a form of corporate welfare; the intended 1918 

beneficiaries are low income consumers, not carriers serving them or prospective carriers 1919 

that would not have otherwise entered the Illinois telecommunications market.  Thus, the 1920 

potential benefits to a Lifeline-only ETC applicant should not be part of the consideration 1921 

of the designation of the carrier as a Lifeline-only ETC.  In other words, the benefits to a 1922 

Lifeline-only ETC applicant resulting from the grant of access to Lifeline subsidies (i.e., 1923 

ETC designation) should not be used as a basis for its designation.  Instead, the 1924 

Commission should focus exclusively on consumers and the impacts of the designation 1925 

on consumers in performing the public interest evaluation of Q Link’s ETC designation.  1926 

Q. Do you have additional public interest concerns over Q Link’s ETC designation? 1927 

A. A recent issue involving Q Link’s website raises concerns over its willingness to make 1928 

the necessary effort to protect consumers’ interest and further casts doubt over its 1929 

credibility.  1930 

Q.  Please describe the website issue referred to above. 1931 

A. Q Link’s website describes two methods of Lifeline enrollment: online and mail-in 1932 

enrollments.117  A prospective Lifeline customer opting for online enrollment can initiate 1933 

the enrollment process with an e-mail address and ZIP code.118  A prospective Lifeline 1934 

customer opting for mail-in enrollment may follow the five steps outlined on the 1935 

                                                            
117 http://qlinkwireless.com/download-application.aspx (accessed August 20, 2013). 
118 https://qlinkwireless.com/register (accessed August 20, 2013).  The online Lifeline enrollment process includes 
four steps: (1) Where do we ship your free phone? (2) Choose your free plan below, (3) List government assistance, 
and (4) Final Step.  
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“download application” webpage.119  The customer can first select his residence state 1936 

from the ETC state dropdown menu, and then download the Lifeline application by 1937 

clicking the state-specific link that emerges upon the selection of the residence state.  The 1938 

customer can complete, print and sign, and mail (with required documentation) this 1939 

application form to apply for Lifeline services from Q Link.120   1940 

It is my understanding that an issue was raised with Q Link in mid or late July regarding 1941 

its Lifeline enrollment.  Specifically, its ETC state dropdown menu on the “download 1942 

application” webpage includes states in which Q Link has been designated as an ETC 1943 

(“ETC states”) as well as states in which Q Link has not been designated as an ETC 1944 

(“non-ETC states”).121  Similarly, Q Link’s online enrollment webpage would initiate the 1945 

online enrollment process for ZIP code areas associated with non-ETC states.122  As a 1946 

result, consumers in non-ETC states would be, and may have been, misled to waste time 1947 

and effort preparing applications for services Q Link has no authority to offer, and in the 1948 

process, to divulge personal information (to Q Link) under a mistaken belief.  As I 1949 

understand it, shortly after the issue was raised, Q Link’s CEO, Mr. Issa Asad, issued a 1950 

letter explaining the problem and attesting that the problem “was fixed on the evening of 1951 

Friday, July 26, 2013 immediately after the Company became aware of the problem” 1952 

(emphasis added).123 1953 

                                                            
119 http://qlinkwireless.com/download-application.aspx (accessed on August 20, 2013). 
120 Id.  
121 Id. 
122 https://qlinkwireless.com/register (accessed on August 20, 2013). 
123 Staff Ex. 1.8.      
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Q.  Please explain how this website issue raises concerns over Q Link’s willingness to 1954 

make a basic effort to protect consumers’ interest. 1955 

A. Clearly, misleading consumers into wasting time and effort preparing and submitting 1956 

applications for services Q Link has no authority to offer does not serve the consumers’ 1957 

interest.  Additionally, in an era in which identity theft is a serious issue, protecting one’s 1958 

personal information - e.g., not divulging it unnecessarily - is, accordingly, of paramount 1959 

importance.  Q Link’s website problem not only would mislead consumers (in non-ETC 1960 

states) to waste time and effort preparing applications for services it has no authority to 1961 

offer but would also mislead them to divulge personal information under a mistaken 1962 

belief.  This certainly does not serve the consumers’ interest.     1963 

 In the letter noted above, Mr. Asad attributes the problem to a system error caused by a 1964 

USPS update to the system but fails to acknowledge Q Link’s failure to make adequate 1965 

efforts to protect consumers’ interest.124   Q Link’s webpages in question are designed for 1966 

use by prospective Lifeline customers.  Surely, it cannot be beyond the capability and 1967 

scope of responsibility of Q Link to beta test the webpages before making them available 1968 

to prospective customers to ensure that all webpages and links function properly.  Had it 1969 

made such a basic effort after the system update, Q Link would have uncovered the 1970 

webpage problem in question and thus would have avoided misleading customers (in 1971 

non-ETC states) into wasting time and effort preparing applications for services it has no 1972 

authority to offer and into divulging personal information under a mistaken belief.  1973 

Therefore, the webpage problem is not just an error caused by its system update but also 1974 

reflects Q Link’s failure to make the necessary effort to protect consumers’ interest.  1975 

                                                            
124 Id. 
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Q.  Please explain how this website issue further casts doubt over Q Link’s credibility. 1976 

A. Mr. Asad, in the letter referred to above, explains the website problem and states that it 1977 

was fixed immediately after Q Link became aware of it: 1978 

 As far as the Company’s recent website system issues, the system error 1979 

which caused the issues has been fixed.  In fact, it was fixed on the 1980 

evening of Friday, July 26, 2013 immediately after the Company became 1981 

aware of the problem.  When the Company performed a USPS update to 1982 

the system, the update inadvertently activated all states and jurisdictions in 1983 

the website’s drop-down menu as options available to customers, instead 1984 

of updating and activating just the states and jurisdictions in which the 1985 

Company has ETC designations. […]  However, as mentioned, the issues 1986 

have been resolved by the Company manually deactivating from the drop-1987 

down menu all states or jurisdictions in which the Company is still 1988 

awaiting ETC designation.  1989 

Rather than providing assurance, this assertion (of the problem was fixed immediately 1990 

after it became aware of it) further casts doubt over Q Link’s credibility.  At least as of 1991 

August 20, 2013, the ETC state dropdown menu on the “download application” webpage 1992 

shows 47 states: Rhode Island and all states and jurisdictions (with the exception of 1993 

District of Columbia) in which Q Link claims to have wireless service authority in its 1994 

response to Staff DR-1.25.125  Therefore, more than three weeks after Mr. Asad claimed 1995 

the problem was fixed, the ETC state dropdown menu continues to show non-ETC states, 1996 

notably Illinois.    1997 

Though Q Link has no authority to offer Lifeline services in Illinois, I was able to select 1998 

“Illinois” from the ETC state dropdown menu on the “download application” webpage 1999 

and then was able to download the Q Link Lifeline Assistance Application by clicking 2000 

                                                            
125 http://qlinkwireless.com/download-application.aspx (accessed on August 20, 2013).  See fn. 68 for the list of 
states and jurisdictions in which Q Link claims to have wireless service authority.   
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the Illinois-specific link, “Illinois Q Link Wireless Application.”126  Nowhere during this 2001 

process did I receive a message indicating that Q Link does not offer Lifeline services in 2002 

Illinois.  I similarly experimented with Q Link’s online Lifeline enrollment process.127  I 2003 

was able to initiate and complete all four steps of the online enrollment with a Chicago 2004 

ZIP code.128  Again, nowhere during this process did I receive a message indicating that 2005 

Q Link does not offer Lifeline services in Illinois.   2006 

My experience clearly shows that the problem had not been fixed at least more than three 2007 

weeks after Mr. Asad said it was fixed.  Rather than immediately fixing the problem, Q 2008 

Link immediately asserted that the problem was fixed, while it was, in fact, not fixed.  2009 

Therefore, rather than providing assurance, Mr. Asad’s assertion (of the problem being 2010 

fixed immediately after it became aware of it) further casts doubt over the credibility of Q 2011 

Link’s management.  2012 

Q. Please provide a summary comment of §214(e)(2) evaluation of Q Link’s ETC 2013 

petition. 2014 

A. As the petitioner seeking ETC designation, Q Link has the burden of proof to show that 2015 

its designation is in the public interest.  In particular, it is incumbent upon Q Link, not the 2016 

Commission or Staff, to present a fact-based analysis to show that its designation will 2017 

produce concrete public interest benefits (i.e., benefits that are currently unavailable in 2018 

the marketplace in its proposed ETC area but will become available upon the 2019 

designation).  Q Link has not met that burden.   2020 

                                                            
126 http://qlinkwireless.com/download-application.aspx (accessed on August 20, 2013). 
127 https://qlinkwireless.com/register (accessed on August 20, 2013). 
128 The printout of my step-by-step mock online enrollment can be provided upon request.  I note that I completed 
all four steps of the online enrollment process with the exception of “E-Sign and Submit.”  
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Additionally, Q Link’s website problem shows its lack of willingness to make the basic 2021 

effort to protect consumers’ interest.  Mr. Asad’s claim that the problem was fixed 2022 

immediately after the Company became aware of it further casts doubt over its 2023 

credibility.  Instead of immediately fixing the problem, Q Link immediately asserted it 2024 

was fixed, while it was, in fact, not fixed.  Designation of such a carrier as an ETC in 2025 

Illinois cannot be said to promote the public interest in Illinois.  2026 

V. Compliance with Rules and Laws and FCC/ICC Requirements 2027 

 A. Commitment to Comply with Commission Rules  2028 

Q. Has Q Link provided any compliance record pertaining to its operation in Illinois? 2029 

A. No.  Q Link has provided no compliance record pertaining to its wireless operation in 2030 

Illinois.  There is little evidence regarding its ability to comply with rules and laws and 2031 

FCC/ICC requirements in Illinois in general and with Commission’s rules in particular.   2032 

Q. Has Q Link requested waiver from any sections of the Commission’s service quality 2033 

and consumer protection rules for wireless ETCs? 2034 

A. On page 14 of its Petition, Q Link requests waiver from 8 sections of the Commission’s 2035 

service quality and consumer protection rules (i.e., Part 736): 2036 

Q LINK requests that certain provisions in the WETC Rules be waived or 2037 

declared inapplicable to it because the Company provides prepaid wireless 2038 

service and does not issue bills, or because Q LINK will not be seeking 2039 

high cost support, including the following: 736.610, 736.620, 736.630, 2040 

736.640, 736.650, 736.680, 736.685, and 736.690. 2041 

Q. Do you support Q Link’s request for waiver from all 8 sections of Part 736? 2042 

A. No.  As discussed Section II.C, Staff has in the past supported requests for waiver from 2043 

Sections 736.610, 736.620, 736.630, 736.640, 736.650, 736.660, 736.685, and 736.690, 2044 

as they are reasonable exceptions for cases in which ETCs provide prepaid services for 2045 
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which no monthly bills are issued.  So, I support Q Link’s requests for waiver from 2046 

Sections 736.610, 736.620, 736.630, 736.640, 736.650, 736.685, and 736.690.  But, I 2047 

cannot support its request for waiver from Section 736.680, which governs payments for 2048 

service, because Q Link has not shown that the prepaid-and-no-monthly-bill nature of its 2049 

wireless services or its not-seeking-high-cost-support justifies waiver from the payment-2050 

for-service requirements.  Thus, should the Commission designate it as a wireless ETC, 2051 

which I do not recommend based on evidence in this proceeding, the Commission should 2052 

require Q Link to comply with the payment-for-service requirements of Section 736.680. 2053 

Q. Has Q Link shown the ability to comply with all sections of Part 736 from which it 2054 

has not requested waiver from the Commission? 2055 

A. No.  In fact, Q Link has not shown the ability to readily identify the specifics of its own 2056 

Part 736 commitment pledged in its Petition.  On page 14 of its Petition, Q Link pledges 2057 

compliance with all “applicable” sections of Part 736:   2058 

Q LINK will abide by rules denominated as 83 Ill. Adm. Code 736, 2059 

"Service Quality and Customer Protection Applicable to Wireless Eligible 2060 

Telecommunications Carriers" ("WETC Rules") to the extent that such 2061 

rules are applicable to the Company as a prepaid wireless provider.   2062 

Such a vague expression (of complying to the extent applicable) does not convey exactly 2063 

which sections of Part 736 it was pledging compliance with or whether it has knowledge 2064 

of the specifics of its own commitment.  To understand the specifics of its Part 736 2065 

commitment, I requested in Staff DR-1.23(A) that Q Link identify each requirement (i.e., 2066 

section) of Part 736 it considers applicable.  Instead of the requested information (i.e., the 2067 

list of sections of Part 736 it considers applicable), Q Link supplied the following:  2068 

Q LINK considers all requirements applicable to non-facilities-based 2069 

wireless prepaid providers of Code Part 736 to be applicable to it. Q LINK 2070 

is willing and able to comply with all sections of Code Part 736 of the 2071 
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Commission rules, with the exception of those sections for which Q LINK 2072 

has requested and the Commission grants waiver. With regard to Code 2073 

Part 736, Subpart B (736.300, 736.305, 736.310), however, Q LINK 2074 

would like to make clear that it provides service in Illinois by reselling the 2075 

services of its underlying network carrier, Sprint. Given that Q LINK is a 2076 

reseller, the Company thus requests the Commission to ask Sprint for 2077 

information related to these provisions.129 2078 

 Part 736 of the Commission rules sets forth the Commission’s service quality and 2079 

customer protection rules with which all wireless ETCs, facilities- and non-facilities-2080 

based, prepaid and non-prepaid, must comply.  There is no exemption in these rules for 2081 

carriers that provide services on prepaid or resale basis.  Thus, Q Link’s “all requirements 2082 

[of Part 736] applicable to non-facilities-based wireless prepaid providers” should include 2083 

each and every section of Part 736 (except those from which waiver is granted, not just 2084 

requested).  Accordingly, the first sentence of Q Link’s response quoted above implies 2085 

that its Part 736 commitment (stated in its Petition) is a commitment to comply with each 2086 

and every section of Part 736, with exception of those from which waiver is granted.   2087 

Q Link then claims to be willing and able to comply with each and every section of Part 2088 

736 from which it has not requested waiver.  But, it makes no mention of its willingness 2089 

or ability to abide by sections of Part 736 from which waiver is requested but not granted.   2090 

Nevertheless, the assertion that it is willing and able to comply with all sections of Part 2091 

736 (except those from which waiver is granted) or all sections of Part 736 from which it 2092 

has not requested waiver is contradicted by the remainder of its response quoted above 2093 

and its supplemental response to Staff DR-1.23(A).   2094 

                                                            
129 Q Link’s response to Staff DR-1.23 (March 13, 2013).  
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The remainder of its response quoted above implies that Q Link takes the position that it 2095 

does not have the burden of proof to show that the wireless network it uses to provide 2096 

wireless services meets all network-related requirements because of its reseller status.  Its 2097 

attempt to shift the burden of proof to the Commission indicates that it has no basis for its 2098 

contention that it is able to comply with all sections of Part 736 from which it has not 2099 

requested waiver, which include all network-related requirements of Part 736.   2100 

In addition, as discussed below, its supplemental response to Staff DR-1.23(A) implies, 2101 

among other things, that Q Link does not consider applicable some sections of Part 736 2102 

from which it has not requested waiver, notably Section 736.555.  This suggests that its 2103 

Part 736 commitment pledged on page 14 of its Petition is not a commitment to abide by 2104 

each and every applicable section of Part 736 or each and every section of Part 736 from 2105 

which it has not requested waiver.  This is in direct conflict with the first two sentences of 2106 

its responses quoted above. 2107 

In sum, Q Link’s inability to coherently and consistently describe the list of sections of 2108 

Part 736 it considers applicable suggests that it had no knowledge of the specifics of its 2109 

Part 736 commitment, let alone its ability to meet the commitment, when it was pledging 2110 

such commitment in its Petition.  Such an uninformed pledge carries little credibility. 2111 

Q. Please discuss Q Link’s supplemental response to Staff DR-1.23(A). 2112 

A. As it failed to do so in its response to Staff DR-1.23, Staff requested again in an e-mail 2113 

that Q Link provide the list of sections of Part 736 it considers applicable.130  In the 2114 

                                                            
130  In requesting a supplemental response to Staff DR-1.23(A), Staff stated in the e-mail (dated June 26, 2013) that 
“DR-1.23(A) requests the Company to identify each and every requirement (i.e., section) of Part 736 of the 
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supplemental response, Q Link again elected not to provide the requested information 2115 

(i.e., the list of sections of Part 736 it considers applicable).  Instead, it stated that “[t]he 2116 

Company has provided a detailed response to requirements of Part 736 of the 2117 

Commission rules in its response to Staff’s 3rd Data Request, Question 3.12.  Please see 2118 

that response for each and every requirement Q LINK considers to be applicable to Q 2119 

LINK as a wireless ETC.”131  By this, Q Link implies that it has provided, in the response 2120 

to Staff DR-3.12, information requested in Staff DR-1.23(A).  This is simply not true.   2121 

Unlike Staff DR-1.23(A), Staff DR-3.12 does not request Q Link to identity sections of 2122 

Part 736 it considers applicable to it.  Nor has Q Link identified, in its response to Staff 2123 

DR-3.12, sections of Part 736 it considers applicable to it.  Instead, Staff DR-3.12 asks Q 2124 

Link to supply evidence that it has the ability to comply with 17 sections of Part 736 2125 

identified by Staff.  What Q Link has supplied in the response to Staff DR-3.12 are 2126 

promises to comply with 12 of the 17 sections specified by Staff and statements that it 2127 

has requested a letter from its underlying carrier regarding 7 of the 17 sections specified 2128 

by Staff in the Data Request.132 2129 

By referring to its response to Staff DR-3.12 for information requested in Staff DR-2130 

1.23(A), Q Link simply borrows Staff’s list as the list of sections of Part 736 it considers 2131 

                                                                                                                                                                                                
Commission rules that Q Link considers to be applicable to Q Link as a wireless ETC. But, Q Link did not provide 
the list of sections of Part 736 that it [d]eems applicable.”   
131 Q Link’s supplemental response to Staff DR-1.23(A) provided in an e-mail dated August 6, 2013. 
132 The 12 sections Q Link promises to comply with are: 736.115, 736.505, 736.515, 736.520, 736.525, 736.530, 
736.540, 736.670, 736.695, 736.700, 736.705, and 736.710 (see Staff Ex. 1.9b).  The sections for which Q Link 
claims to have requested a letter from Sprint are: 736.300, 736.305, 736.310, 736.510, 736.505/736.115, 
736.515/736.115, and 736.520/736.115. 
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applicable to it.  This is not only improper but also implies that Q Link does not know, 2132 

and thus is unable to provide, the specifics of its own Part 736 pledge.   2133 

The purpose of Staff DR-3.12 is to procure evidence of Q Link’s ability to comply with 2134 

17 specific sections of Part 736.  It is not intended to, and does not, include each and 2135 

every section of Part 736, notably Section 736.555 which, according to its response to 2136 

Staff DR-1.23, Q Link considers applicable to it.  Its promises to comply with 12 of the 2137 

17 sections of Part 736 specified by Staff do not constitute Q Link’s identification of each 2138 

and every section of Part 736 it considers applicable to it.  2139 

Moreover, it is unclear from its supplemental response to Staff DR-1.23(A) whether it 2140 

considers applicable to it all 17 sections identified by Staff in DR-3.12 or only the 12 2141 

sections it promises to abide by in Attachment 3.12.    2142 

Furthermore, the promises to comply with 12 of the 17 sections identified by Staff do not 2143 

commit it to compliance with all sections of Part 736 from which no waive is granted or 2144 

all sections of Part 736 from which no waiver is requested, notably Section 736.555.   2145 

Therefore, Q Link has failed again in its supplemental response to DR-1.23(A) to supply 2146 

the requested information (i.e., the list of sections of Part 736 it considers applicable).  Its 2147 

assertion to have identified all sections of Part 736 it considers applicable in its response 2148 

to Staff DR-3.12 is not only untrue but is in direct conflict with its assertions made in its 2149 

response to Staff DR-1.23 discussed above. 2150 

Q. Do you have a comment regarding Q Link’s inability to readily provide the list of 2151 

sections of Part 736 it considers applicable? 2152 
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A. A credible commitment entails more than a promise stated in the petition.  At minimum, 2153 

it entails the ability to readily provide specifics of the commitment and the ability to 2154 

show how it is going to fulfill the commitment.  While willing to pledge a vague 2155 

commitment (i.e., complying to the extent applicable), Q Link has repeatedly shown its 2156 

inability to coherently and consistently provide the specifics of its own pledge.  Such an 2157 

uninformed pledge is of little or no value. 2158 

Q. Have you requested Q Link to provide evidence regarding its ability to comply with 2159 

Part 736? 2160 

A. Yes.  Staff DR-1.24 requested that Q Link provide evidence that it meets the requirement 2161 

of Section 736.555.  Staff DR-3.12 requested that Q Link provide evidence of its ability 2162 

to comply with 17 specific sections of Part 736: Sections 736.115, 736.300, 736.305, 2163 

736.310, 736.500, 736.505, 736,510, 736.515, 736.520, 736.525, 736.530, 736.540, 2164 

736.670, 736.695, 736.700, 736.705, and 736.710.  As illustrated below, Q Link has not 2165 

shown that it has the ability to comply with all sections of Part 736 from which it has not 2166 

requested waiver and thus all sections of Part 736 applicable to it as a wireless ETC.   2167 

Q. Please explain why Q Link has failed to show the ability to satisfy the requirements 2168 

of Section 736.555. 2169 

A. Its response to Staff DR-1.24 illustrates that Q Link does not have the ability to meet the 2170 

map requirements of Section 736.555.133  Section 736.555 provides that wireless ETCs 2171 

“shall have on file with the Commission a map of its designated ETC service area” that 2172 

                                                            
133 Staff DR-1.24 requests Q Link to provide a map of its proposed ETC area that meets the following boundary 
specifications: if a portion of the boundaries is located on section lines, waterways, railroad or roads, the portion of 
the boundaries shall be identified by the section lines, waterways, railroads or roads on the map; and if a portion of 
the boundaries is not located on section lines, waterways, railroad or roads, the portion of the boundaries shall be 
identified by appropriate measurement to an identifiable location. 
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meets certain specifications, including specifications for the boundary lines of the 2173 

wireless ETC area: 2174 

Section 736.555 (Map) 2175 

c) Each map shall show the boundary lines of the area the WETC holds 2176 

itself out to serve. Boundary lines shall be located by appropriate 2177 

measurement to an identifiable location if that portion of the boundary line 2178 

is not otherwise located on section lines, waterways, railroads, or roads.  2179 

A wireless ETC must show the boundaries of its ETC service area on the map.  Where 2180 

the boundaries are located on section lines, waterways, railroads or roads, the map must 2181 

display the section lines, waterways, railroads or roads; as well as the names of the 2182 

section lines, waterways, railroads or roads.  Where the boundaries are not located on 2183 

section lines, waterways, railroads or roads, the boundary lines must be located by 2184 

appropriate measures to an identifiable location. 2185 

 In its response to Staff DR-1.24, Q Link simply presented the same two maps it had 2186 

previously submitted with its Petition.  I have discussed, in Section III.B, the deficiencies 2187 

of these two maps and shall not repeat them here.  It suffices to say that these maps do 2188 

not show the boundaries of Q Link’s proposed ETC service area, let alone the associated 2189 

section lines, waterways, railroads or roads, and thus do not meet the requirements of 2190 

Section 736.555.  Therefore, Q Link has failed to show that it has the ability to comply 2191 

with the requirements of Section 736.555.  2192 

Q.  Please explain why Q Link has failed to meet the burden to show that it has the 2193 

ability to comply with Section 736.305. 2194 

A. As noted in Section II.C, the Commission’s service quality and consumer protection rules 2195 

do not distinguish between facilities- and non-facilities-based wireless ETCs.  In order be 2196 
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designated as a wireless ETC, Q Link must show, among other things, that the wireless 2197 

network it uses to provide wireless services meets all network-related requirements of 2198 

Part 736.  Staff DR-3.12(B) requests that Q Link “provide evidence that the wireless 2199 

network Q Link relies on to provide resold wireless service meets all requirements of 2200 

Section 736.305.”  Q Link responded “[p]lease see Attachment 3.12B for a statement 2201 

from Sprint regarding Emergency Operation.”134  However, the referenced Sprint letter 2202 

cannot serve as the requested evidence. 2203 

Q Link certainly may, but is not required to, show that it satisfies any network-related 2204 

requirement of Part 736 by way of a certification from the wireless carrier whose wireless 2205 

network it uses to provide wireless services.  Should Q Link elect to do so, the 2206 

certification from the underlying carrier should, at minimum, reference this section and 2207 

certify compliance with the referenced section.  If Q Link elects to use a Sprint letter to 2208 

serve as evidence of its compliance with Section 736.305, the Sprint letter should, at 2209 

minimum, contain the following, or similar, certification language: 2210 

 Sprint certifies that Sprint’s wireless network is in compliance with all 2211 

requirements of Section 736.305.    2212 

 However, the Sprint letter supplied by Q Link in Attachment 3.12B cannot serve as such 2213 

evidence, because the letter does not reference or certify compliance with Section 2214 

736.305.   2215 

 Similarly, the Sprint letter also does not mention, let alone certify compliance with, all 2216 

requirements of Section 736.305.   For instance, the letter makes no mention of the 2217 

requirement that “[e]ach WETC shall deploy backup battery power and permanent 2218 
                                                            
134 Staff Ex. 1.9a. 
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generators at all mobile telephone switching offices (MTSOs)” or the requirement that 2219 

“MTSO batteries shall be maintained in accordance with Institute of Electrical and 2220 

Electronic Engineers (IEEE) standards [in IEEE Std 118801996 (August 20, 1996) and in 2221 

IEEE Std 450-1995 (May 31, 1995].”  Thus, Q Link has presented no evidence that the 2222 

wireless network it uses to provide wireless services meets the requirements of Section 2223 

736.305.  As a result, it has not shown that it has the ability to satisfy Section 736.305.   2224 

Q. The Company states “Q LINK (via its underlying carrier) will provide its customers 2225 

with the same ability to remain functional in emergency situations as is currently 2226 

provided by the ILECs to their own customers.”135 Is this accurate? 2227 

A.  No.  Presumably, by “via its underlying carrier,” Q Link meant via its wholesale 2228 

agreement with its underlying carrier.  However, its wholesale agreement with its 2229 

underlying carrier is for wireless services.  It is my understanding that the ability to 2230 

remain functional in emergency situations is different for wireless carriers than it is for 2231 

ILECs (that provide wireline services) based on simple differences in network 2232 

architecture (e.g., wireless towers and cells sites vs. central offices, telephone poles, and 2233 

wires).  In addition, ***BEG CONF*** XXXXXXXXXXXXXXXXXXXXXXXXXXX 2234 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 2235 

***END CONF***.  For example, according to Section 5.1.1(ii) of its wholesale 2236 

agreement, ***BEG CONF*** XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 2237 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 2238 

***END CONF***   Q Link has pointed to no contract provision that guarantees it the 2239 

                                                            
135 Q Link response to Staff DR-1.23 (provided 3-13-2013). 
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same rights as the underlying carrier where transmission limitations occur.  Q Link’s 2240 

claim, based on my understanding, is unsubstantiated.  2241 

Q.  Please explain why Q Link has failed to shown the ability to comply with Sections 2242 

736.505.  2243 

A. Section 736.505(a) requires that the average answering time for operator calls shall not 2244 

exceed 10 seconds.  Section 736.505(b) requires that the average answering time for 2245 

business/repair office calls shall not exceed 60 seconds.  Section 736.505(b) also 2246 

mandates that, where a menu driven, automated or interactive system is utilized, such 2247 

system shall provide, within the first menu of options, the option of transferring to a live 2248 

attendant.   Staff DR-3.12E requests Q Link to provide, among other things, evidence that 2249 

it meets all requirements of Section 736.505.  Instead of evidence, Q Link supplies 2250 

promises:136  2251 

▪ Q Link commits to meet the requirements of Section 736.505. 2252 

▪ Q Link will take all steps necessary to ensure reasonable answering time of its 2253 

operator, business, and repair offices. 2254 

While promising to ensure “reasonable” answering time, Q Link does not specify what 2255 

answering time it considers reasonable, in particular whether it considers the 10-second 2256 

answering time for operator calls and 60-second answering time for business/repair office 2257 

calls specified in Section 736.505 reasonable.  More importantly, Q Link presents no 2258 

evidence that it has the ability to meet the 10-second answering time requirement for 2259 

operator calls or the 60-second answering time for business/repair office calls.  Similarly, 2260 

it has supplied no evidence that it meets the “live attendant” requirement of Section 2261 

                                                            
136 Staff Ex. 1.9b. 
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736.505(b), (i.e., presenting its wireless customers with the option of being routed to a 2262 

live attendant within the first automated menu for business/repair office calls).   2263 

Surely, the willingness to make promises is not tantamount to the willingness or ability to 2264 

fulfill the promises.  Q Link has shown the willingness to make promises, but not the 2265 

ability to comply with Sections 736.505.  Therefore, Q Link has supplied no evidence 2266 

that it has the ability to meet all requirements of Sections 736.505.   2267 

Q. Do you have comments on Q Link’s pledge to abide by Section 736.505? 2268 

A. In the response to Staff DR-3.12E, Q Link also contends that, to its knowledge, Sprint 2269 

“should already have committed to meet the applicable requirements of Part 736 of the 2270 

Illinois Commerce Commission Rules in order for the Commission to have approved 2271 

Sprint to provide service.”  This assertion must have resulted from Q Link’s lack of 2272 

understanding of the applicability of Part 736 of the Commission rules.  Part 736 sets 2273 

forth service quality and consumer protection rules all wireless ETCs must comply.  2274 

Sprint is not a wireless ETC in Illinois, thus not subject to Part 736 of the Commission 2275 

rules.  That the Commission has granted Sprint a wireless service authority or that Sprint 2276 

has provided wireless services for more than 30 years in Illinois is not proof that Sprint or 2277 

its wireless network has been in compliance with any or all requirements of Part 736.  2278 

 While Sprint is not required to meet any requirements of Part 736, Q Link is required to 2279 

meet all requirements of Part 736 as a wireless ETC.  Despite its reseller status, in order 2280 

to be designated as a wireless ETC, Q Link has the burden of proof to show that it has the 2281 

ability to comply with each and every requirement of Part 736.  But, as illustrated above, 2282 

it has not met that burden. 2283 
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Q. Has Q Link indicated its intention to use a Sprint letter to serve as evidence of its 2284 

compliance with other requirements of Part 736?   2285 

A. Yes.  In addition to Section 736.305, Q Link has expressed the intention to show 2286 

compliance with other provisions of Part 736 by way of a Sprint letter.  In particular, it 2287 

indicated in its response to Staff DR-3.12 that it “has contacted Sprint for a statement” 2288 

regarding the underlying carrier’s ability to comply with Sections 736.300, 736.310, 2289 

736.505, 736.510, 736.515, and 736.520.  But, Sprint has declined to certify compliance 2290 

with these requirements.137  Q Link has also not provided any other forms of evidence; 2291 

i.e., other than a Sprint letter, to demonstrate its compliance with these requirements of 2292 

Part 376.  Hence, Q Link has failed to show its ability to comply these requirements. 2293 

Q. How does Q Link justify its failure to provide evidence that the wireless network it 2294 

uses to provide wireless services meets all network-related requirements of Part 2295 

736? 2296 

A. Q Link attempts to justify its failure to provide evidence that the wireless network it uses 2297 

to provide wireless services meets all network-related requirements of Part 736 by 2298 

invoking Section 736.100 and the Commission’s Part 736 rulemaking: 2299 

Staff’s Request 3.12 that Q Link provide evidence that its underlying 2300 

carrier (Sprint) meets requirements of Code Part 736 seems to be in 2301 

conflict with IL Code Part 736.100.  Furthermore, the request would be 2302 

moot if the Commission’s Proposed Revisions to Code Part 736 are 2303 

adopted.138 2304 

Q. Do you agree that requesting Q Link to provide evidence that its underlying carrier 2305 

meets the requirements of Part 736 violates Section 736.100? 2306 

A. No.  Section 736.100 of Part 736 states: 2307 

                                                            
137 Staff Ex. 1.9c. 
138 Staff Ex. 1.9d. 
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This Part shall apply to all wireless eligible telecommunication carriers 2308 

("WETC") offering or providing either competitive or noncompetitive 2309 

telecommunications services as defined in Sections 13-209 and 13-210 of 2310 

the Public Utilities Act [220 ILCS 5/13-209, 13-210]. This Part shall only 2311 

apply to the relationship between a serving WETC and its end user. This 2312 

Part shall not apply to the relationship between a serving WETC that 2313 

provides wholesale facilities or services to another serving WETC for 2314 

provisioning of services to its retail end user customers. 2315 

 Part 736 of the Commission’s rules sets forth service quality and consumer protection 2316 

rules with which all wireless ETCs, facilities- and non-facilities-based, prepaid and non-2317 

prepaid, must comply.  Sprint is not a wireless ETC in Illinois, thus not required to meet 2318 

any requirements of Part 736.  Thus, Sprint has no obligation to demonstrate to the 2319 

Commission its compliance with any sections of Part 736.  Q Link, on the other hand, is 2320 

seeking designation as a wireless ETC in this proceeding and thus must show that it has 2321 

the ability to comply with all sections of Part 736. 2322 

Q Link is free to design its business model.  It is free to build its own wireless network or 2323 

to use another carrier’s wireless network, and in the latter case, is free to choose which 2324 

carrier’s wireless network to use, to provide wireless services in Illinois.  Its choice of 2325 

wireless network (its own, Sprint’s or another carrier’s) does not alter its obligations 2326 

under Part 736.  In other words, whichever wireless network it elects to use, it has the 2327 

obligation to ensure that it meets all requirements, in particular all network-related 2328 

requirements, of Part 736.   2329 

The request for Q Link to provide evidence that its underlying carrier meets all network-2330 

related requirements is not tantamount to imposing the requirements on its underlying 2331 

carrier.  Q Link is free to choose which wireless network to use to provide wireless 2332 

services.  But, should it elect a wireless network that does not meet all network-related 2333 



   
Docket 12-0095 

ICC Staff Ex. 1.0 
 

108 

 

requirements of Part 736, it cannot meet all requirements of Part 736 and thus should not 2334 

be designated as a wireless ETC.   2335 

Section 636.100 makes clear that Sprint, a non-ETC wireless carrier, does not have the 2336 

obligations to meet any requirements of Part 736, whether providing wireless services at 2337 

retail to end user customers or providing facilities and services at wholesale to other 2338 

service providers.  But, Q Link is not seeking designation as a wireless ETC in order to 2339 

provide facilities or services at wholesale to other service providers.  Instead, it is seeking 2340 

designation as a wireless Lifeline-only ETC to provide wireless services at retail to 2341 

eligible end user customers.  Thereby, Section 736.100 does not exempt Q Link (or the 2342 

wireless network it uses) from any requirements of Part 736.  Staff’s request for it to 2343 

provide evidence that the wireless network it uses to provide wireless service meets all 2344 

network-related requirements does not violate Section 736.100. 2345 

Q. Do you agree that Q Link should not be required to supply evidence of its ability to 2346 

comply with network-related requirements of Part 736 because of the Commission’s 2347 

Part 736 rulemaking? 2348 

A. No.   Q Link supplied a second argument to justify its failure to provide evidence that it 2349 

has the ability to meet all requirements, in particular all network-related requirements, of 2350 

Part 736: 2351 

[T]he request would be moot if the Commission’s Proposed Revisions to 2352 

Code Part 736 are adopted. 2353 

… … 2354 

[T]here are current proposed revisions to Code Part 736 that would 2355 

eliminate these very requirements. […] The proposed revisions would 2356 

eliminate Sections 736.115, 736.300, 736.310, 736.505, 736.510, 736.515, 2357 

736.520, 736.525, 736.530, 736.540, and 736.550. 2358 
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 Commission rules undergo periodic review.  A carrier has the obligation to comply with 2359 

all currently effective rules, not some future rules that may (or may not) come into effect 2360 

at some unknown future date.  As a petitioner seeking ETC designation, Q Link has the 2361 

burden of proof to show that it has the ability to meet all currently effective rules.  This is 2362 

so regardless of whether any pertinent Commission rules (such as Part 736) currently or 2363 

will undergo review. 2364 

More importantly, while I am not an attorney, it is my understanding that rulemaking 2365 

workshops are conducted following settlement negotiation protocols.  I understand that 2366 

parties are not to rely on workshop discussions to support or refute a party’s position in 2367 

any formal proceeding.  It is also my understanding that no party is bound to any position 2368 

taken in such workshops discussions.  Q Link’s apparent breach of rulemaking workshop 2369 

protocols is significant because it seemingly misrepresents Staff’s and the Commission’s 2370 

positions.  As shown in the statements quoted above, Q Link implies that the Commission 2371 

has proposed revisions to Part 736.139  But, it is not so; in fact, the Commission has not, 2372 

as of date, initiated a rulemaking proceeding to amend Part 736, let alone has proposed 2373 

revisions to Part 736.  While Staff has offered language suggestions for informal 2374 

workshop discussion purpose, Staff also has not formally proposed any changes to Part 2375 

736.  Therefore, it is improper for Q Link to use any informal rulemaking workshop 2376 

discussions as a basis to exempt itself from any currently effective Commission rules. 2377 

Q. Please provide a summary assessment of Q Link’s ability to comply with the 2378 

Commission’s service quality and consumer protection rules. 2379 

                                                            
139 Staff Ex. 1.9d. 
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A. Part 736 of the Commission rules sets forth service quality and consumer protection rules 2380 

which all wireless ETCs, facilities- and non-facilities-based, prepaid and non-prepaid, 2381 

must meet.  Q Link is no exception.  In order to be designated as a wireless ETC, Q Link 2382 

has the burden of proof to show that it has the ability to comply with each and every 2383 

currently effective Commission rule.  Q Link has requested waiver from 8 sections of 2384 

Part 736: 736.610, 736.620, 736.630, 736.640, 736.650, 736.680, 736.685, and 736.690.  2385 

For reasons stated earlier, the Commission should grant the requests for waiver from 2386 

Sections 736.610, 736.620, 736.630, 736.640, 736.650, 736.685, and 736.690.  But, the 2387 

Commission should reject the request for waiver from Section 736.680, because Q Link 2388 

has shown no reasonable basis for such exception.   2389 

As a precondition for ETC designation, Q Link must show that it has the ability to meet 2390 

Section 736.680 and all sections of Part 736 from which it has not requested waiver.  As 2391 

illustrated above, Q Link has failed to show that it has the ability to meet all currently 2392 

effective rules of Part 736.  Therefore, Q Link should not be designated as a wireless 2393 

ETC, regardless of whether it has met all other requirements for ETC designation. 2394 

 B.  Wireless E911 Surcharge Obligations  2395 

Q. Please describe a wireless carrier’s E911 surcharge obligations in Illinois. 2396 

A. There are two statues in Illinois governing wireless carriers’ E911 surcharge obligations: 2397 

Wireless Emergency Telephone Safety Act (“WETSA”) and Prepaid Wireless 9-1-1 2398 

Surcharge Act (“PW9SA”).140  The WETSA imposes on wireless carriers the duties to 2399 

collect (from wireless subscribers) and remit (to the Commission, the designated 2400 

                                                            
140 50 ILCS 751 (WETSA) and 50 ILCS 753 (PW9SA). 
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administering agency) a wireless E911 surcharge of $0.73 per CMRS connection per 2401 

month.141   2402 

The PW9SA was enacted to ensure that the funding for the wireless emergency system in 2403 

Illinois is maintained with equitable contribution from customers of prepaid wireless 2404 

telecommunications services, not solely relying on contribution from customers of 2405 

wireless telecommunications services on subscription plans.142  The PW9SA imposes on 2406 

sellers of prepaid wireless telecommunications services - as the term is used in the 2407 

PW9SA - the duties to collect (from customers) and remit (to the Illinois Department of 2408 

Revenue (“IDOR”), the designated administering agency) prepaid wireless E911 2409 

surcharges.  The prepaid wireless E911 surcharge amount is 7% of the retail transaction if 2410 

the point of sale is in Chicago and 1.5% of the retail transaction otherwise.143   2411 

The retail transaction of a sale of prepaid wireless telecommunications services is the 2412 

seller’s total receipt for the sale, including (without limitation) the amount paid by the 2413 

consumer plus all reimbursable discounts (e.g., the federal Lifeline discount which is 2414 

reimbursable by the federal Lifeline program).  Put differently, the retail transaction of a 2415 

sale is the price for the prepaid wireless telecommunications services before the 2416 

application of any reimbursable discount.   The prepaid wireless E911 surcharges under 2417 

the PW9SA are a fraction (i.e., 7% for Chicago and 1.5% otherwise) of the seller’s total 2418 

receipt for the sale.   2419 

                                                            
141 50 ILCS 751/17.  
142 50 ILCS 753/5. 
143 http://tax.illinois.gov/QuestionsAndAnswers/821.htm.  A seller is permitted to retain a portion of the prepaid 
wireless E911 surcharges collected from the customers.  50 ILCS 753/20(b). 
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Q. Does the PW9SA impose prepaid wireless E911 surcharge obligations on all retail 2420 

transactions of prepaid wireless telecommunications services? 2421 

A. No.  The PW9SA exempts sellers of prepaid wireless services from the duty to collect 2422 

and remit prepaid wireless E911 surcharges on certain minimal sales of prepaid wireless 2423 

services (defined as sales of 10 minutes or less or $5 or less).  To be exempted from the 2424 

prepaid wireless E911 surcharges, the minimal amount of prepaid wireless services must 2425 

be sold with a prepaid wireless device for a single, non-itemized price.144 2426 

Q. Please more fully discuss a carrier’s obligation under the PW9SA to remit the 2427 

prepaid wireless E911 surcharges. 2428 

A. The PW9SA imposes on sellers of prepaid wireless telecommunications services “the 2429 

collection and remittance obligation” for prepaid wireless E911 surcharges.145  Prepaid 2430 

wireless telecommunications carriers have the duty to collect (from the customers) and 2431 

the duty to remit (to the IDOR) prepaid wireless E911 surcharges.  A carrier cannot use 2432 

the failure of the collection duty as a justification for not carrying out the remittance duty.  2433 

For example, a carrier cannot refuse to remit (to the IDOR) the full and correct prepaid 2434 

wireless E911 surcharge amounts on the ground that its customers did not hand over to it 2435 

the full and correct prepaid wireless E911 surcharge amounts.  For the sale of a prepaid 2436 

wireless service plan priced at $20.00 (before the application of any reimbursable 2437 

discounts) in Chicago, the carrier has the duty to remit a $1.40 (=7% x $20), net of 2438 

retainable amount, to the IDOR, regardless of whether the carrier has collected $1.40 2439 

prepaid wireless E911 surcharge amounts from the customer.  Simply put, the prepaid 2440 

wireless E911 surcharge amounts a carrier is required to remit under the PW9SA are 2441 

                                                            
144 50 ILCS 753/15(f). 
145 50 ILCS 753/5. 
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based on the retail transactions, not based on the prepaid wireless E911 surcharge 2442 

amounts that the carrier is able to collect from its customers.   2443 

Q. Has Q Link shown the ability to comply with its wireless E911 surcharge obligation? 2444 

A. No.  Q Link has provided no compliance record with respect to its wireless operation in 2445 

Illinois.  There is very little evidence regarding its ability to comply with rules and laws 2446 

and FCC/ICC requirements in Illinois in general and with its wireless E911 surcharge 2447 

obligations in particular.  Thus, I am not able to conclude with reasonable confidence that 2448 

Q Link will comply with its wireless E911 surcharge obligations when and if it provides 2449 

wireless services in Illinois. 2450 

  However, I note that Q Link appears to recognize its obligation under the PW9SA.146  In 2451 

the attempt to show compliance, Q Link asserts on page 16 of its Petition that “Q LINK 2452 

remits all applicable fees, including the 911 surcharge, on behalf of its customers and 2453 

commits to do so on behalf of its Lifeline customers” (emphasis added).   The claim that 2454 

it “remits” all applicable fees (including 911 surcharges) is, at best, misleading, because it 2455 

implies that it has been paying fees (including 911 surcharges) that it considers 2456 

applicable.  However, based on its Petition (at 17), Q Link will not provide wireless 2457 

services in Illinois unless and until after it is granted access to subsidies, which is 2458 

consistent with the ***BEG CONF*** XXXXX ***END CONF*** number of wireless 2459 

customers in Illinois supplied by Q Link in the response to Staff DR-2.06.  Surely, Q 2460 

Link cannot be remitting any fees (including wireless 911 surcharges) for its wireless 2461 

                                                            
146 In the response to Staff DR-2.08, Q Link identified the PW9SA as the Illinois statue under which it will remit 
wireless E911 surcharges.  In the response to Staff DR-2.09, Q Link calculates the amounts of prepaid wireless E911 
surcharges for its Lifeline plans based on the monthly rates before the application of Lifeline discount.  
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services when and where it does not provide wireless services.  The assertion that it 2462 

remits all applicable fees (including 911 surcharges) is, at best, misleading, because it has 2463 

remitted none in Illinois.  So, the totality of evidence that Q Link has supplied of its 2464 

ability to comply with its wireless E911 surcharge obligations consists of an assertion 2465 

with respect to non-Lifeline customers that is at best misleading and a promise to do the 2466 

same with respect to Lifeline customers.  2467 

I note that the willingness to make promises is not tantamount to the willingness or 2468 

ability to fulfill the promises.  In view of its complete lack of compliance record in 2469 

Illinois and its less than desirable credibility discussed in various parts of the testimony, I 2470 

cannot conclude with reasonable confidence that Q Link will comply with its wireless 2471 

E911 surcharge obligations when and if it provides wireless services in Illinois. 2472 

Q. Do you have additional comments on a carrier’s wireless E911 surcharge 2473 

obligations?   2474 

A. Yes.  The federal Lifeline program is designed to help low income customers to defray 2475 

the costs of telephone services by a discount off their monthly rates.147  The targeted 2476 

beneficiaries are low income consumers, not carriers serving them.  The program is not 2477 

intended for use by an ETC to provide a discount off, or to eliminate, its statutory 2478 

obligations such as wireless E911 surcharges in Illinois.  An ETC does not suffer a 2479 

revenue loss for providing a federal Lifeline discount (of $9.25) to customers because this 2480 

discount is reimbursable.  So, an ETC should not use the Commission-granted ETC 2481 

designation to procure a discount off, or to eliminate, its statutory obligations such as the 2482 

wireless E911 surcharge obligation in Illinois.  The Commission-granted designation 2483 
                                                            
147 47 C.F.R. §54.403. 
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should only be used for the intended purpose, which is for the designated carrier to pass 2484 

through to consumers the federal Lifeline discount funded by the federal Lifeline 2485 

program. 2486 

One cannot overstate the importance of the wireless E911 system and the funding of the 2487 

system.  From the public policy prospective, all carriers that provide E911-capable 2488 

wireless services have the obligation to pay their shares of the costs of operating the 2489 

wireless E911 system.  The objective of the PW9SA is “to ensure equitable contribution 2490 

to the funding of 9-1-1 systems from consumers of prepaid wireless telecommunications 2491 

services.”148 A carrier that does not pay the full and correct amounts of wireless E911 2492 

surcharges enhances its profitability at the expense of the wireless E911 system and the 2493 

public interest in Illinois.   2494 

Therefore, in order to be designated as an ETC, a carrier must show in the ETC 2495 

designation proceeding, and on an ongoing basis, that it will not misuse or abuse the 2496 

Commission-granted ETC designation, and in particular, that it will remit the prepaid 2497 

wireless E911 surcharges based on the total receipts for the sales, including (without 2498 

limitation) all reimbursable discounts.  If the carrier fails this commitment, the carrier’s 2499 

ETC designation should be automatically partially suspended, pending a Commission 2500 

review.  In order to ensure a wireless carrier’s compliance and continued compliance with 2501 

its wireless E911 surcharge obligations, as a precondition for ETC designation, the 2502 

Commission should require the carrier to commit to a quarterly wireless E911 reporting 2503 

requirement as outlined in Section II.   2504 

                                                            
148 50 ILCS 753/5. 
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VI. Summary of Findings and Recommendation  2505 

Q. Please summarize your findings and present your recommendation concerning Q 2506 

Link’s ETC application.  2507 

A. My findings are summarized as follows:  2508 

1.  Q Link has failed to properly identify its proposed ETC service area. 2509 

2. Q Link has failed to show that it is able to comply with §214(e)(1) of the 2510 

1996 Act. 2511 

3. Q Link has failed to show that it is able to comply with the Commission 2512 

rules. 2513 

4. Q Link has failed the Illinois financial and technical capability test required 2514 

under §54.201(h) of the FCC rules. 2515 

5. Q Link has shown a lack of willingness to make a basic effort to protect 2516 

consumers’ interest. 2517 

6.   Q Link has not met the burden of proof to show that its designation as an 2518 

additional ETC in Illinois will produce concrete public interest benefits to 2519 

low income consumers. 2520 

Any of the above findings is sufficient to support the conclusion that designating Q Link 2521 

as an ETC in Illinois would be contrary to the public interest.  Thus, I recommend that 2522 

Commission reject Q Link’s ETC application. 2523 

Q. Does this conclude your testimony?  2524 

A. Yes.  2525 


