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(I.)  Identification and Qualifications 1 

 2 

Q. Please state your name and business address. 3 

A.  Philip H. Mosenthal, Optimal Energy, Inc., 10600 Route 116, Hinesburg, VT 4 

05461.  5 

 6 

Q. On whose behalf are you testifying? 7 

A. I am testifying on behalf of the People of the State of Illinois (“the People” or 8 

“AG”). 9 

 10 

Q. By whom are you employed and in what capacity? 11 

A. I am the founding partner in Optimal Energy, Inc., a consultancy specializing in 12 

energy efficiency and utility planning. Optimal Energy advises numerous parties including 13 

utilities, non-utility program administrators, government and environmental groups. 14 

 15 

Q. Have you submitted testimony before the ICC before? 16 

A. Yes. I submitted Direct Testimony in this docket. In addition, I have testified in 17 

numerous dockets related to the Commission’s review of utility-run energy efficiency 18 

programs mandated by Section 8-103 and 8-104 of the Public Utilities Act (“the Act”). My 19 

qualifications were summarized in my direct testimony. 20 

 21 

22 
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Q. What is the purpose of your testimony? 1 

A. I address a few issues raised in intervenor Direct Testimony.  To the extent I do not 2 

discuss an intervenor’s position on an issue, that silence should not be construed as either 3 

support or opposition to that position. Specifically, I address: 4 

1. Staff Witness Hinman’s proposed net-to-gross (NTG) framework and reconciling 5 

minor differences between it and the one I and ELPC Witness Crandall proposed in 6 

our Direct Testimony; 7 

2. Appropriateness of adjustments to goals based on changes to the technical 8 

reference manual (TRM); 9 

3. The potential role of on-bill financing to allow Ameren to increase its goals while 10 

staying within the statutory budget limits; 11 

4. ELPC Witness Crandall’s recommendation on a data centers program; 12 

5. ELPC Witness Volkman’s and CUB Witness Devens’ proposed voltage 13 

optimization program; and 14 

6. IECC Witness Stephens’ concerns around large customer budgeting and planning 15 

cycles. 16 

 17 

Q. What does Staff Witness Hinman propose regarding the NTG framework? 18 

A. Ms. Hinman suggests that the ICC adopt a new NTG framework based on one 19 

developed by the non-utility parties, including Staff and the Attorney General’s Office  20 

(AG). I and ELPC Witness Crandall sponsor a very similar NTG framework (AG Exhibit 21 

1.1 and ELPC Exhibit 1.4) in our respective Direct Testimonies. The framework was 22 

collaboratively developed among Staff, AG, ELPC and NRDC. However, because the 23 

SAG has not had a chance to formally consider or adopt it, it was not completely final and 24 

a few differences exist between the version sponsored by the AG and ELPC, and the one 25 

proposed by Staff (Staff Exhibit 1.1). I believe these differences are fairly minor, and 26 

would support approval of the Staff version as an alternate to AG Exhibit 1.1 with one 27 

exception related to voting parties that I discuss below. 28 
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 1 

Q. What are the differences in the two NTG framework versions? 2 

A. There are three primary differences. One is slight variations in the proposed 3 

schedule. Staff has proposed two schedule tracks—one for the residential sector and a 4 

separate but parallel schedule for the commercial and industrial sectors. This is because the 5 

evaluators have informed Staff that typically residential evaluations are completed about 6 

one month prior to the C&I evaluations. Staff’s schedule allows slightly more time for the 7 

residential sector by acknowledging the timing of evaluations. I support this minor change. 8 

What is important about the schedule is simply that the process be completed in time for 9 

program administrators to file the NTG values with the Commission by March 1 of each 10 

year. 11 

 12 

Q. What is the second difference in the two NTG framework versions? 13 

A. In AG Exhibit 1.1, I proposed that if consensus on an existing program NTG is not 14 

reached, then the past two prior and already available evaluation NTG estimates would be 15 

averaged, and used prospectively for the following program year. Staff has proposed a 16 

slightly different approach that provides the utilities with slightly less certainty. 17 

Specifically, Staff’s proposal is that the last two years’ evaluation NTG estimates be 18 

averaged. The distinction is that, at the time of filing with the ICC, the evaluations for the 19 

immediately prior program year are generally not yet available. As a result, Staff is 20 

proposing averaging one, known NTG estimate (PYt-1) with one, as-yet-unknown-NTG 21 

estimate (PYt). This provides less certainty to the utilities than my proposal, but allows use 22 

of more current evaluations that in general should better reflect the likely current and 23 

future performance of the program.  I support that approach. 24 

 25 
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Q. Given that the utilities primary concern is certainty, why do you support 1 

Staff’s approach? 2 

A. While I am ready to provide the utilities with more certainty than they have had in 3 

previous years, I believe Staff’s approach is worthwhile for two reasons: 4 

1. First, it will result in, all else equal, likely better estimates of actual future 5 

NTG ratios because the most recent evaluations will be incorporated and 6 

thus should best reflect the current status of the program and market. 7 

2. Second, it provides a reasonable but significant incentive for all parties to 8 

reach consensus on a best estimate of future NTG ratios, and failing to 9 

reach consensus would result in less certainty and potentially more risk to 10 

all parties. 11 

 12 

Q. Can you expand on your second point, i.e., that it will encourage parties to 13 

reach consensus? 14 

A.  Yes. Under my proposed framework, the last two already available evaluation NTG 15 

estimates are averaged. These would reflect program years that are one and two years old 16 

at the point of adoption. Because these NTG estimates are already known, any inability to 17 

reach consensus on a NTG estimate means that all parties will necessarily know with 18 

certainty what the ultimate default NTG estimate will be if there is no consensus. As a 19 

result, this creates a greater likelihood that a party might have a diminished desire to reach 20 

consensus whenever they prefer the known value from prior evaluations. In essence, a 21 

party can unilaterally “game” the process, and refuse to agree to any reasonable NTG value 22 

they prefer less to the known NTG default value that would be adopted without consensus. 23 

I believe this creates a perverse incentive to not engage in consensus-building, and thus I 24 

support Staff’s framework on this point. 25 

 26 
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Q. Isn’t the point of the framework to provide the utilities greater certainty about 1 

NTG ratios?  2 

A. Yes, it is true that all parties are attempting to provide the utilities with somewhat 3 

more certainty, where reasonable. However, I believe the Staff approach is a reasonable 4 

compromise that still significantly limits the risk to program administrators. This is 5 

because one of the two values that would be averaged is already known. Therefore, even if 6 

a future evaluation estimates a surprising NTG value, the impact on the program 7 

administrators is diluted because it is averaged with the one already known and certain. I 8 

believe this is a reasonable compromise that significantly diminishes program 9 

administrators’ risk and likely results in a somewhat more current and better estimate of 10 

the actual NTG ratio that would result in the next program year.  It also serves to avoid 11 

perverse incentives that discourage parties to work together in good faith to achieve 12 

consensus. 13 

 14 

Q. What is the third difference in Staff’s and the AG’s versions of the NTG 15 

framework? 16 

A. AG Exhibit 1.1 and ELPC Exhibit 1.4 both define “voting parties” in the SAG. 17 

Specifically, footnote 3 defines the voting parties as “the program administrators, Staff and 18 

other parties that have traditionally intervened in the EEPS dockets and consistently 19 

participated in the SAG. These are AG, NRDC, ELPC and CUB. However, voting 20 

members cannot also be subcontractors in Section 8-103/104 efficiency programs.”
1
 In 21 

contrast, Staff’s version of the NTG framework is silent on defining any “voting” parties. 22 

                                                 

 

1
 AG Exhibit 1.1 and ELPC Exhibit 1.4, Footnote 3, p. 2. 
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In conversations with Staff it is my understanding that their intent is that any entity that is 1 

participating in any SAG meeting can object to consensus. 2 

 3 

Q. What is your opinion on voting parties? 4 

A. I am concerned that Staff’s approach is too broad. My intent is not one of limiting 5 

any particular party or to be exclusive. SAG meetings have traditionally been open to 6 

anyone to attend. I believe this is a good practice that allows for honest sharing of ideas 7 

and ensures greater transparency of SAG’s deliberations. However, Staff’s approach in 8 

practice could allow literally anyone to attend a SAG meeting and refuse to agree to a NTG 9 

consensus position regardless of whether that party has any particular knowledge or 10 

expertise on the issue, or whether they have ever intervened or otherwise been involved in 11 

energy policy in Illinois.  12 

 In addition, many attendees at the SAG are subcontractors to another party. For 13 

example, consultants helping the program administrators design and plan programs, 14 

evaluators, and implementation contractors who sometimes are paid based on performance 15 

could conceivably vote under Staff’s approach and have a clear conflict of interest in 16 

regard to the ultimate NTG ratio. I believe it would be inappropriate to allow these parties 17 

a formal vote because they generally are attending the SAG as contractors to some other 18 

party that already has a vote. In addition, I believe it would be inappropriate for the 19 

evaluation consultants to have a vote.  As the NTG framework describes, they are tasked 20 

with working together as independent parties to propose NTG values based on their 21 

professional expertise. I believe they should not then be in a position of actually 22 

advocating for any particular outcome to preserve this independence.  In addition, any 23 

party that has subcontracted with a utility to provide programs should not be permitted to 24 

vote on evaluation parameters.  Finally, I believe the SAG facilitator should retain her 25 
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independence to effectively facilitate and manage the SAG, rather than taking a formal 1 

position on substantive issues. 2 

 3 

Q. Do you believe it is problematic if any additional parties besides the ones you 4 

list in AG Exhibit 1.1 are included? 5 

A. No. I am certainly open to including other parties in the future. I have listed those 6 

that I believe are the appropriate voting parties based on my experience of what entities  7 

have been regular, active members of the SAG and that, to date, do not have any obvious 8 

conflicts. However, if any other party or parties that fits that criteria were to join and 9 

become more active and desire to participate in voting on NTG consensus issues I would 10 

support that right, so long as they do not have a clear conflict such as being a contractor for 11 

a utility program. 12 

 13 

Q. What is Staff’s proposal on adjustments to goals based on changes to the 14 

TRM? 15 

A. Staff Witness Hinman supports adjustments to goals based on changes to the 16 

TRM.
2
 One reason she believes this is appropriate is that she believes without this rule, 17 

program administrators will have a strong disincentive to agree to downward savings 18 

adjustments in the TRM.  This is the case because if no consensus on TRM changes is 19 

reached and it requires a Commission ruling, program administrators are potentially 20 

allowed an additional year of using the current TRM values before any disputed change 21 

                                                 

 

2
 Staff Exhibit 1.0, Hinman Direct Testimony, pp. 27-30. 
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goes into effect, as ordered by the ICC in ComEd Docket No. 13-0077, Order on 1 

Rehearing. 2 

While I acknowledge this is a theoretical danger, I still believe it is not appropriate 3 

to adjust goals based on changes to changes to the TRM. I note that NRDC Witness 4 

Grevatt and ELPC Witness Crandall also supported my position in their Direct Testimony. 5 

Adjusting goals based on any changes to the TRM discourages program administrators 6 

from making appropriate and desired changes to their plans when savings from measures 7 

are reduced and are no longer as valuable to ratepayers as they used to be. For example, if 8 

the TRM estimates savings are significantly reduced for a measure because of a major 9 

change in the baseline efficiency, under Staff’s approach the program administrators are 10 

held harmless from this reduction because their goals are adjusted accordingly.  This is bad 11 

policy because it discourages the program administrators from considering other efficiency 12 

resources that may be more appropriate and valuable to promote. While it is true that some 13 

program administrators may have somewhat less desire to reach consensus on a new TRM 14 

value, in the long term, reaching consensus provides them greater certainty than ultimately 15 

having to adopt an unknown Commission-selected value.  That benefit, therefore, at least 16 

partially offsets this theoretical discouragement that Staff discusses. 17 

 18 

Q. What are your comments related to on-bill-financing? 19 

A. ELPC Witness Crandall suggests that Ameren should be pursuing on-bill-financing 20 

(“OBF”) services in its plan.
3
 I agree with this point. Ameren used ratepayer funds to set 21 

up an administrative mechanism to support OBF, as directed by 220 ILCS 5/16-111.7. 22 

                                                 

 

3
 ELPC Exhibit 1.0, Crandall direct testimony, p. 5. 
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While they met the OBF Act’s minimum requirement to fund this mechanism with at least 1 

$5 million in loan funds, they have now discontinued offering OBF. I believe this is 2 

inappropriate. OBF can allow Ameren to reduce cash rebates by supplementing them with 3 

financing that still provides customers immediate positive cash flow. So long as the loan 4 

payments are smaller than the estimated bill savings, then customers will directly benefit 5 

by adopting the efficiency measures and have little financial disincentive to do so.  6 

Because Ameren is asking the Commission to approve goals that are significantly 7 

adjusted downward from the intended statutory goals articulated in Sections 8-103 and 8-8 

104 of the Act as a result of budget limits, Ameren should have an obligation to attempt to 9 

maximize the savings that it can reasonably capture within these budget limits, subject to 10 

other policy objectives. I believe OBF provides a significant tool for Ameren to expand the 11 

goals it pursues within the budget limits. Further, given that the ratepayers have invested in 12 

the development of this important resource mechanism, they should continue to accrue the 13 

benefits available from it. 14 

I encourage the Commission to direct Ameren to submit a revised plan with 15 

substantially higher goals, consistent with my Direct Testimony as well as that of NRDC 16 

Witness Grevatt, CUB Witness Devens, and ELPC Witness Crandall. In particular, at a 17 

minimum, Ameren should be directed to: shift the Behavior and CFL programs to the IPA 18 

procurement mechanism; adjust estimates of program costs and savings as appropriate and 19 

consistent with CUB Witness Devens showing that Ameren’s current proposal 20 

inappropriately estimates costs much higher than it has historically spent per unit of 21 

savings; and to include OBF as a mechanism to reduce program costs. 22 

 23 

Q.   What are your comments on ELPC Witness Crandall’s recommendation for a 24 

data center program? 25 
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A. I agree with Mr. Crandall that data centers can offer substantial and cost-effective 1 

efficiency opportunities that should be pursued by Ameren.
4
 However, I disagree that 2 

Ameren needs a dedicated “data center program” in which to encourage, promote and 3 

capture this potential savings. Ameren offers a Custom program for business customers. 4 

This program allows for any cost-effective efficiency measures to be adopted and provided 5 

financial incentives. It also provides customized outreach and technical assistance to any 6 

C&I customer to assist in identifying appropriate opportunities. I do not believe Ameren 7 

needs to offer a program specific to data centers to effectively capture this efficiency 8 

potential. In fact, because so many data centers are a portion of larger facilities that likely 9 

have many other efficiency opportunities, I believe a more flexible approach through the 10 

Custom program is desirable to ensure that all cost-effective opportunities in the 11 

customer’s facility are identified and promoted. 12 

 13 

Q. Do you have any other suggestions regarding data centers? 14 

A. Yes. While I believe these opportunities can be effectively captured through the 15 

Custom program, I do encourage the Commission to direct Ameren to target this important 16 

market in the Custom program and ensure it develops specific strategies to identify, market 17 

to, and assist data centers with efficiency upgrades. 18 

  19 

Q. What are your comments regarding delivery of a voltage optimization 20 

program that ELPC Witness Volkman and CUB Witness Devens discuss? 21 

                                                 

 

4
 ELPC Exhibit 1.0, Crandall direct testimony, pp. 15-18. 
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A. ELPC Witness Volkman and CUB Witness Devens both propose that Ameren 1 

develop and deliver as part of its efficiency portfolio a voltage optimization program.
5
 I 2 

agree with Mr. Volkman and Ms. Devens that voltage optimization (“VO”) technology can 3 

be a cost-effective approach to better managing the electrical grid, and can achieve some 4 

reductions in energy demand. However, I do not believe it should be pursued with the very 5 

limited demand-side management funding resources in Illinois. 6 

The PUA Section 8-103 established DSM programs to work with customers to 7 

assist them in investing in improving the efficiency of their facilities. Separately, the 8 

utilities have various obligations to build and maintain efficient and effective distribution 9 

systems, for which they can recover their costs under various mechanisms, and often also 10 

earn a rate of return on their investment. I believe the intent of Section 8-103 of the Act is 11 

to work directly with customers and trade allies to improve end use efficiency. The 12 

adoption of voltage optimization is a supply-side solution to efficiency that is completely 13 

under the control of the utilities, is invisible to customers, and does not require any 14 

customer action to be successful. Just as investments in advanced metering infrastructure 15 

have not been funded through the limited efficiency funds, neither should VO. To do so 16 

would both compete with many other cost-effective efficiency opportunities and programs 17 

that Ameren can offer its customers, and would diverge from the traditional utility 18 

responsibility of managing its distribution system to minimize ratepayer costs subject to 19 

appropriate standards of reliability and safety. 20 

The ICC should direct Ameren to invest all appropriate funds to ensure that all 21 

cost-effective VO technology is installed and used on its system as soon as possible. 22 

                                                 

 

5
 ELPC Exhibit 2.0, pp. 2-15 and CUB Exhibit 1.0, pp. 19-28. 
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However, Ameren should recover these costs consistent with how it recovers other 1 

distribution system capital and maintenance costs, and not use the limited DSM funds 2 

established under Section 8-103 of the Act for this purpose. 3 

 4 

Q. What are your comments regarding IIEC Witness Stephens direct testimony 5 

about the barriers faced by large commercial and industrial customers? 6 

A. Mr. Stephens correctly notes that large customers often have to work with multi-7 

year budgeting and construction cycles and have unique internal barriers to obtaining 8 

efficiency project funding approval.
6
 In addition, large construction projects can last 9 

several years. In some jurisdictions, I have seen problems whereby utilities feel they 10 

cannot commit resources to a large multi-year project because they do not have 11 

Commission approval for spending on programs that spans the full period of potential 12 

construction. I believe this creates a regulatory barrier that is inappropriate and 13 

unnecessary in Illinois. However, a recent modification to Section 8-103 of the Act allows 14 

Ameren to consider its electric goals as cumulative three year goals, as opposed to single 15 

year goals.  220 ILCS 5/8-103(b).  Approval of a three-year plan by the Commission 16 

should therefore provide Ameren with sufficient certainty to obligate funds over the full 17 

three-year period and work effectively with these customers. 18 

Even with three-year plans, however, it is true that there is an endpoint that can be 19 

perceived to be problematic depending on whether the project has been completed at the 20 

end of the three-year cycle.  However, the PUA makes clear that efficiency programs and 21 

funding are on-going, absent any change to legislation. I therefore believe it is both 22 

                                                 

 

6
 IIEC Exhibit 1.0-C, Stephens Direct Testimony, p. 3. 
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prudent and necessary for Ameren to recognize that DSM programs are part of its ongoing 1 

core obligations, and that funding and programs will exist in the future even if they have 2 

not yet formally filed and received approval for an explicit plan.  Because budget caps are 3 

articulated in the Act, and all parties agree that these limits are the constraining factor in 4 

achieving the Act’s goals, Ameren therefore knows with a great deal of certainty what its 5 

future efficiency program budgets will be. I therefore believe Ameren should work with 6 

these large customers and be willing to commit reasonable DSM resources to future 7 

projects absent formally approved programs and plans. I encourage the ICC to direct 8 

Ameren to do this, and if it sees fit establish any constraints on the levels of future funding 9 

commitments that it deems appropriate. 10 

 11 

Q. Does this conclude your testimony? 12 

A. Yes. 13 


