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OFFICE OF THE ATTORNEY GENERAL 

STATE OF ILLINOIS 

 

Lisa Madigan 

ATTORNEY GENERAL  

 

 

 

October 28, 2013 

Via E-Docket 

Elizabeth A. Rolando 

Chief Clerk 

Illinois Commerce Commission 

527 East Capitol Avenue 

Springfield, IL 62701 

 

 

Re: ICC Docket 12-0511/12-0512 (cons.) PGL/ NS on Rehearing 

 

 

Dear Ms. Rolando: 

 

 Enclosed please find the Errata to the Initial Brief on Rehearing of the People of the State 

of Illinois in the above-referenced docket.  Included in this filing is the Revised Initial Brief in 

clean and redline versions.  The following language is being added or deleted from the original 

Initial Brief filing: 

 

1) On Page 2:    

 

The Utilities’ proposed NOL significantly increases the Companies’ rate base.; yet, 

on rehearing, the source of and reason for NOL amounts remain as unexplained by 

the Companies’ witnesses as it was in the original hearing of this docket.  The fact 

remains that Both NS and PGL have failed to…. 

 

On August 6, 2013, the Commission granted the People’s request for rehearing and 

reconsideration on the NOL issue,… 
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 2.)       On Page 3:  

 

No further detail was provided in the original hearing.  Now, on rehearing, Tthe 

record remains just as cloudy on any sort of substantive justification for including the 

substantial 2012 NOL in the Companies’ rate base.  

 

3.)       On Page 9: 

 

C. The Evidence on Rehearing Failed to Justify the Supports Rejection of the 2012 

Alleged NOL Adjustment 

The record evidence submitted by the Utilities on rehearing does nothing to 

clarify or further the Company’s reasoning behind seeking to add the 2012 NOL to 

the rate base.  The sole text dedicated to discussion of the NOLs in the direct 

testimony on rehearing – other than explaining mathematical corrections or derivative 

adjustments – appears in Utilities witness Hentgen’s testimony where he states that 

“The Commission, in the body of its June 18, 2013, Final Order, correctly concluded 

that both the 2012 and 2013 NOLs should be reflected in rate base.”  NS-PGL Ex. 

53.0 at 3.   

In keeping with the Utilities’ eleventh-hour attempts at justifications, Iin their 

Rebuttal Testimony on Rehearing, the Utilities finally attempt to provide a 

justification for including the 2012 Net Operating Loss (“NOL”) in determination of 

their rate bases would place the Utilities at risk of a tax normalization violation. 

4.)       On Page 10: 

…There is only a number that appeared for the first time in the Companies’ 

surrebuttal testimony in the original hearing with no explanation, with no 

documentation, and with no supporting workpapers.  The record Utilities, on 

rehearing still offers no have continued in their failure to provide the Commission 

with any substantive evidence supporting a 2012 NOL. … 
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Sincerely, 

 

       /s/   

Timothy S. O’Brien 

Assistant Attorney General 

Public Utilities Bureau 

Illinois Attorney General's Office 

100 W. Randolph Street, 11
th

 Floor 

Chicago, Illinois 60601 

312-814-7203 

tsobrien@atg.state.il.us 

cc: Service List (via e-mail) 
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