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Introduction and Purpose 1 

Q: Please state your name and address. 2 

A: My name is Paul E. Marshall and I live at 2310 East US Hwy 52, Serena, Illinois 3 

60549. 4 

Q. Have you previously submitted prepared testimony in this proceeding? 5 

A. Yes, I have previously submitted prepared direct testimony, dated June 25, 2013, 6 

which is identified as Illinois Landowners Alliance, NFP (“ILA”) Exhibit 1.0, and 7 

Exhibit 1.01. 8 

Q: What is the purpose of your testimony today? 9 

A: I am submitting this testimony to respond to the testimony submitted on behalf of 10 

Rock Island Clean Line (“Rock Island”).  Specifically, my testimony is to respond to 11 

testimony of Dr. Galli, Mr. Detweiller, Mr. Koch, and Mr. Adam. 12 

Qualification to Work on this Project 13 

Q: Do you have concerns regarding Mr. Pierre Adam’s qualifications to 14 

effectively manage the proposed construction of Rock Island’s HVDC line? 15 

A: Yes.  According to Mr. Adam’s curriculum vitae (Rock Island Exhibit 9.3), he has 16 

limited experience in lengthy power line construction.  Even when supplemented by 17 

Rock Island’s response to ILA Data Request 3.17, this concern remains. 18 

For example, Mr. Adam indicated that he has experience in a still unfinished, 19 

relatively short transmission line.  Further, Mr. Adam played a role in a somewhat longer 20 
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– but still short in comparison to the proposed Rock Island project – that was completed.  21 

However, with regards to that 111-mile project, Mr. Adam was not the executive sponsor.  22 

Both of these transmission lines pale in comparison to the proposed project with regards 23 

to length and agricultural land impacted. 24 

Q: Do you believe that Mr. Adam has adequate experience in dealing with 25 

construction in agricultural areas? 26 

 No.  Along with what appears to be a lack of experience in power line 27 

construction on the scale of the proposed project, it appears that Mr. Adam’s experience 28 

building in agricultural areas is lacking.  The majority of his curriculum vitae shows 29 

projects in urban or suburban areas.   30 

In its response to ILA Data Request 3.17, Rock Island points out that Mr. Adam 31 

had experience with one project crossing some agricultural areas in a project in Utah.  32 

However, its failure to provide how much agricultural land was actually crossed, along 33 

with a review of satellite imagery in the area leads me to believe that the agricultural 34 

areas crossed were not nearly as extensive as in the current project.   35 

In addition, the New Jersey based project listed in Data Request 3.17 was only 36 

forty-three miles long and without the extensive agricultural utilization that the current 37 

project would impact.  Again, it is telling that Rock Island did not provide the amount of 38 

agricultural land actually crossed, as it appears minimal from maps provided.1   39 

Additionally, that project involved already impacted land, as the project was replacing an 40 

                                                             
1 http://www.pseg.com/family/pseandg/powerline/index.jsp 
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already existing transmission line.  There, any agricultural land that was traversed already 41 

had the terms of remediation and other factors negotiated in original easements. 42 

Finally, Rock Island has relied upon a grade separation project in suburban 43 

Chicago to show Mr. Adam’s alleged experience in agricultural areas.  Rock Island 44 

Response to Data Request ILA 3.17.  Lake Zurich is a part of suburban Chicago.  It has a 45 

population density of 2,792 people per square mile.  Rock Island Exhibit 9.3 indicates 46 

that the work was being performed on an already highly trafficked road in the middle of 47 

Lake Zurich.  Nothing about satellite imagery obtainable from sources such as Google 48 

Earth shows an agricultural nature to this area. 49 

Overall, it appears that Mr. Adam lacks transmission line experience and lacks 50 

construction experience in agricultural areas.  Additionally, he lacks any education 51 

regarding construction in agricultural areas.  Rock Island Response to ILA Data Request 52 

3.18.  It is concerning that such an individual has been selected by Kiewit and Rock 53 

Island to replace Mr. Stover.  Rock Island Exhibit 9.2. 54 

Compaction 55 

Q: After your review of the testimony submitted on behalf of Rock Island, and 56 

your review of data request responses, do you still have concerns regarding 57 

compaction and its mitigation? 58 

A: Yes.  Neither the contents of the testimony submitted on behalf of Rock Island, 59 

nor Rock Island’s responses to data requests, have alleviated my concerns relating to 60 

compaction.  61 
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Q: Do you still harbor concerns regarding soil compaction due to ground 62 

pressure relating to construction equipment? 63 

A: Yes.  Mr. Adam states that many of Kiewit’s vehicles will create up to 12 psi of 64 

ground pressure.  Rock Island Exhibit 9.2, lines 38-39.  With further inquiry, it became 65 

evident that vehicles with 100 psi of ground pressure are proposed to be utilized.  Rock 66 

Island Response to ILA Data Request 3.19.  This amount of pressure will almost certainly 67 

compact land to levels that cannot be satisfactorily remediated by the means suggested by 68 

Rock Island. 69 

In a 1993 study, the University of Missouri studied the impacts of 12 psi on dry, 70 

moist, and wet soils.  Even this light load caused measurable compaction to a depth of 24 71 

inches in the case of the wet soil.  Frisby, J & Pfost, D.,  Soil Compaction: The Silent 72 

Thief, Extension Pub. G1630.  While Rock Island has admitted that there are 73 

circumstances that may require chiseling beyond 18 inches, it continues to assert that 18 74 

inches as a standard is appropriate.  Rock Island Response to ILA Data Request 3.24, 75 

3.25 (k).  This is simply not the case. 76 

Mr. Adam further states that Kiewit will used engineered fill with crushed stone 77 

to alleviate or avoid compaction in wet soils or will “shape” roads to get water to run off.  78 

Rock Island Exhibit 9.2, lines 62-66.  Such activities would presumably be taken only if 79 

the soils are wet.  Such activities as the delivery and installation of the fill or the use of 80 

excavators or crawler tractors to shape roadways will likely cause much more compaction 81 

than they are trying to avoid.  Such heavy traffic on wet soils will cause significant 82 
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compaction.  In other words, the very activities that Mr. Adam suggests will help avoid 83 

compaction will themselves cause massive compaction.  Mr. Adam makes no mention of 84 

curtailing construction activities when soils are wet which is a major concern of many 85 

landowners.  In fact, the opposite is true.  Rock Island has stated that construction will 86 

proceed “on a year-round basis and there is no portion of the year . . . which it is expected 87 

that construction activities will be suspended.”  Rock Island Response to ILA Data 88 

Request 3.20. 89 

Q: Both the AIMA and the testimony of Mr. Adam both state that chiseling up 90 

to eighteen inches will be used and mitigate any compaction.  Do you believe this 91 

will be effective? 92 

A: Mr. Adam states that Kiewit will chisel up to 18 inches deep but this would be 93 

ineffective in the above-referenced University of Missouri study where soils were 94 

significantly compacted to depths of 24 inches.   95 

Q: Rock Island has suggested certain measures, such as placement of carbon 96 

steel plates and placement of gravel to avoid compaction.  Do you think this will be 97 

effective?  98 

A: No.  As I stated above, these efforts would likely lead to more compaction than 99 

they are meant to fix.  For example, Mr. Adam states that carbon steel plates might be 100 

used for heavy vehicles to drive over to protect drain tile, but the vehicle traffic to deliver 101 

and subsequently remove such heavy large steel plates will smash soils and cause even 102 

more extensive compaction. 103 
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Q: Mr. Adam has essentially asserted that your comparisons to a pipeline 104 

project are not well founded.  Is this true? 105 

A: No.  Mr. Adam says it is not reasonable to expect similar soil compaction and 106 

drainage issues from a transmission line construction project as one would get from a 107 

pipeline construction project.  Rock Island Exh. 9.2, lines 116-131.  He cites the need for 108 

more and larger equipment such as 50 ton excavators involved with pipelines.  He seems 109 

to have overlooked the 30-40 fully loaded concrete trucks weighing about 65,000 to 110 

70,000 pounds each, which would be required to deliver the concrete to the 4-5 towers 111 

expected to be on my farm.  I disagree with his conclusion that the comparison is 112 

unreasonable. 113 

Q: Did Mr. Detweiller’s testimony alleviate any of your concerns regarding 114 

compaction? 115 

A: No.  Mr. Detweiller addresses soil compaction and makes it clear that soil 116 

compaction will result from their construction activities.  Rock Island Exh. 7.30, lines 89-117 

120.  He states that soil compaction will be corrected by implementing the provisions of 118 

the AIMA, however that set of minimal, one-size-fits-all, guidelines offers no provisions 119 

to determine the depth or extent of compaction which will vary greatly by soil type and 120 

soil moisture content.  Chiseling to a depth of 18 inches on soils where it is not needed 121 

could actually cause compaction as any additional pass of equipment over soil can 122 

exacerbate the problem.   123 
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Q: What about Mr. Detweiller’s testimony regarding the prevention of 124 

compaction in the first place? 125 

A: Mr. Detweiller asserts that Rock Island is planning to take steps to avoid the 126 

severe compaction that results from traversing wet soils.  He cites Mr. Adam’s testimony 127 

to support his assertion by stating that Kiewit will avoid and mitigate soil compaction 128 

when soils are wet.   129 

However, a careful reading of Mr. Adam’s testimony shows that he makes no 130 

mention of trying to avoid wet areas but instead describes ways that he will deal with wet 131 

soils.  As I pointed out above, many of the activities that he suggests to be employed to 132 

minimize compaction on wet soils will themselves cause more compaction and will likely 133 

compound the problem.  Mr. Adam indicated that if soils are wet, he’ll “shape” the roads.   134 

Rock Island Exh. 9.2, line 62.  I assume that this would be done with a bulldozer, which 135 

would greatly smash soils especially since this activity would only be done if the soils 136 

were already wet.  Secondly, Mr. Adam states the “If necessary, Kiewit will use an 137 

engineered fill with crushed stone…”  Rock Island Exh. 9.2, lines 64-65.  I’m not sure 138 

how Mr. Adam would deliver and apply such a material to a wet field without smashing 139 

the soil in the process.  I disagree with Mr. Detweiller’s contention that Rock Island will 140 

be able to avoid impacts from severe compaction. 141 

Also, the AIMA makes no provision for soils compacted deeper than 18 inches.  142 

Chiseling to deeper levels could cause damage to shallow drain tiles so great care must be 143 

taken with such operations.  Obviously, the best way to deal with soil compaction is not 144 
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to let it happen in the first place.  Like Mr. Adam, Mr. Detweiller’s testimony avoids any 145 

discussion of the delivery of concrete to the tower sites.  This is puzzling as this activity 146 

is one of the very great concerns of landowners. 147 

Q: Does the independent agricultural inspector alleviate your concerns 148 

regarding compaction? 149 

A: No.  While I discuss this issue further below, the simple fact of the matter is that 150 

Kiewit will determine what precautions are needed to prevent compaction.  Rock Island 151 

response to ILA Data Request 3.23.  Kiewit has been hired by Rock Island and the 152 

independent agricultural inspector will be hired by Rock Island.  Both entities that wish 153 

to be working on my land and supervising that work are in the pocket of Rock Island. 154 

Across this State 361 separate owners/tenants of land will be impacted by the proposed 155 

project, and for the 43% of those that are ILA members, the situation will be the same.  156 

Rock Island has every reason to have its line built as cheaply as possible, as it is beholden 157 

to investors.  Nothing about the system that Rock Island has set up to deal with 158 

prevention of compaction provides landowners with any protection. 159 

Tile Damage 160 

Q: Do you still harbor concern regarding tile damage? 161 

A: Yes.  For one, as mentioned above, some of the prevention efforts mentioned by 162 

Rock Island will lead to further compaction.  Thus, tile issues lead to more compaction 163 

issues.  Further, the minimum chiseling depth of 18 inches could lead to the destruction 164 

of shallow drain tiles.  165 
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Q:  Do you have additional concerns regarding tile damage? 166 

A: Yes.  Rock Island has not committed to placing structures in areas that will not 167 

impact tile lines.  In fact, it has stated that it will make the decision of whether or not to 168 

relocate drainage tile as it believes appropriate.  Rock Island Response to ILA Data 169 

Request 3.49.  If tile damage is found, Rock Island appears to have committed to fixing 170 

the same.  However, it will be up to Rock Island, Kiewit, and the independent agricultural 171 

inspector – all who have reason to ensure that the line is constructed as cheaply as 172 

possible – to sign off on repairs.  Rock Island summarily states that if there is a 173 

disagreement, it “expects any such disagreements to be resolved by negotiation.”  There 174 

is no guaranty that Rock Island will not simply force substandard repairs on landowners. 175 

 Rock Island would pay for landowners to repair their own tile under the AIMA, 176 

Section 5.  However, if this election is made, Rock Island will not be responsible for any 177 

issues with the tile after the construction is completed.  Rock Island Response to ILA 178 

Data Request 3.50.  Thus, the landowner has the choice of possible forced acceptance of 179 

substandard work, or repairing tile lines that should have never been damaged in the first 180 

place with no warranty as to the sufficiency of the repair. 181 

Q: What about re-routing of tile lines? 182 

A: Rock Island has refused to guaranty that it will place structures in locations to 183 

prevent the re-routing of tile lines.  Rock Island Response to ILA Data Request 3.25.  Re-184 

routing of tile line will have the same issues as damaged tile, which was discussed above. 185 

Independent Agricultural Inspector 186 
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Q: Does the retention of an independent agricultural inspector alleviate any 187 

landowner concerns? 188 

A: No.  Throughout the testimony submitted on behalf of Rock Island and its 189 

responses to Data Requests, it has been made clear that the entity constructing the line 190 

will be Kiewit Power Constructors.  It will be paid by Rock Island.  The very individuals 191 

that are supposed to ensure Kiewit follows the AIMA, easement agreements, and other 192 

agreements, the independent agricultural inspectors, are also paid by Rock Island.  Rock 193 

Island Response to Data Request 3.48.  Both of these entities are being paid by a 194 

company that is beholden to its investors to make this line as cheaply as possible. 195 

 This system does not protect landowners such as myself.  It will not protect 196 

members of the ILA, constituting 43% of the owner/tenants of land to be traversed in this 197 

state, either. 198 

Q: Do you have other concerns regarding the independent agricultural 199 

inspector? 200 

A: Yes.  We have no idea how many there will be.  It is repeatedly referred to as a 201 

single inspector.  Rock Island has attempted to clarify its position, stating that it will hire 202 

one, or multiple, inspector firms or individuals as necessary.  Rock Island Response to 203 

ILA Data Request 3.48.  However, there is no guaranty that there will be enough during a 204 

rainy season with work across the state needing inspectors to alleviate landowner 205 

concerns and mediate disputes.  There is no clarification of how many inspectors would 206 

be available, other than “enough.” 207 
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Further, Mr. Detweiller discusses the role of an “independent” agricultural 208 

inspector who will rigorously enforce the terms of the AIMA, but it appears that this 209 

inspector does not have the ability or authority to stop activities that are not addressed by 210 

the AIMA but might still be very harmful to farm land such as allowing fully loaded 211 

concrete trucks to traverse wet fields thus causing massive compaction.  The agricultural 212 

inspector needs broader powers to alter or stop construction activities if he/she sees 213 

anything detrimental to farm land whether it is in the AIMA or not.  In fact, it is only the 214 

duty of the agricultural inspector to “get involved to attempt to resolve the matter,” which 215 

is less than satisfactory.  Rock Island Response to ILA Data Request 3.23. 216 

Compensation for Crop Damages 217 

Q: Are you satisfied with the proposed method of compensating landowners for 218 

crop damage? 219 

A: I am not.  Mr. Detweiller proposes compensating landowners for actual crop 220 

damages resulting from construction and maintenance activities of the power line. Rock 221 

Island Exh. 7.30, lines 115-120.  However, no detail is provided as to how “actual crop 222 

damage” is to be determined.  Whereas it is commendable that Rock Island is willing to 223 

pay for crop damage, it’s problematic to determine.  Determining yield reductions in the 224 

areas specifically impacted by construction will be difficult, if not impossible.   225 

Unless the acres affected by Rock Island’s activities are to be harvested separately 226 

from the rest of the farm and yields determined there and compared to yields from 227 

unaffected acres, I’m not sure how we would accurately determine “actual crop damage.”  228 
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Some combines are equipped with yield monitors, which might give some estimates, but 229 

many combines are not so equipped.  Determining yields in small areas is time-230 

consuming and labor intensive and not practical during a very busy harvest season. 231 

In addition, on my farm, we plant crops in rows oriented north and south.  The easement 232 

is oriented east and west.  Thus, it will not be possible to determine actual yields within 233 

the easement for comparison to yields immediately outside the easement.  This idea of 234 

the complexity of determining actual damage is very important to landowners as our crop 235 

yields within the easement are likely to be negatively affected by compaction issues, 236 

drainage issues, and issues resulting from the inability to use aircraft to apply insecticides 237 

and fungicides or to apply seed for cover crops for years.  Rock Island is offering an 238 

inadequate proposal for how they will fairly compensate for such long term damage 239 

given the problems associated with the determination of “actual yield damage”. 240 

Q: Have you seen issues like this arise in the past? 241 

A: Yes.  In prior easement negotiations, specifically Northern Border Pipeline in 242 

1998, Northern Border Pipeline realized that their construction activities would damage 243 

soils, which would hamper yields and agreed to pay for five years of crop damage up 244 

front in the year that construction was completed.  They didn’t pay actual damage, but 245 

they paid for the entire crop within the entire easement.  In other words, they assumed a 246 

yield reduction for five years and paid $1475 (in 1998) per acre for crop damage.  No 247 

“actual” damages were ever calculated as landowners proved past yields from crop 248 

insurance records, FSA records, or by several other means.  249 
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In 1997, Quantum Chemical offered crop damage for a proposed pipeline that 250 

assumed 100% crop damage within the entire easement for the construction year and 251 

assumed a 25% crop loss for the entire easement for years two to five.  They offered $600 252 

per acre for the first year, and $150 per acre for years two to five for a total of $1200 per 253 

acre.  No “actual” damages were ever calculated.  By comparison, Rock Island’s offer to 254 

compensate for “actual” crop damage for “a reasonable time period” seems somewhat 255 

inadequate.  Rock Island Exh. 7.30, lines 540-543.  Mr. Detweiller’s testimony is 256 

somewhat clarified in Rock Island’s Response to ILA Data Request 3.56, stating that this 257 

time period will be “depend[ant] upon the particular facts and circumstances for any 258 

specific parcel.”  This clarification provides no assurances to landowners that they will be 259 

treated fairly in negotiations. 260 

Mr. Detweiller indicates that the ILA provided studies which suggested that soil 261 

compaction might reduce crop yields by 3-5%. Rock Island Exh. 7.30, lines 145-151.  262 

Considerable research indicated that yield losses can be dramatically higher.  Academic 263 

articles have shown 7-12% reductions for corn and soybeans in compacted soils in 264 

Indiana.  Johnson et al., Packing it in: Crop Yields Drop in Compacted Soils, Business 265 

and Science in Agriculture. Purdue Univ. Extension (2000).  Similarly, Pennsylvania 266 

State University Extension has cited a 2003 study in Wisconsin and Iowa where 267 

compaction reduced yields up to 37% in their Effects of Soil Compaction research. 268 

Finally, others have cited research in Indiana where heavy compaction reduced corn 269 

yields by over 50%.  Frisby & Pfost, Soil Compaction: The Silent Thief, supra; See also, 270 
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University of Wisconsin Extension Publication A336.  It appears that crop yields can be 271 

greatly impacted by soil compaction and that the effects persist for a very long time.  272 

Rock Island does not appear ready to provide adequate compensation for long-term crop 273 

damage. 274 

Q: Did Mr. Koch’s rebuttal testimony relating to land being taken out of 275 

production adequately address any concerns you had, as discussed in your direct 276 

testimony? 277 

A: No.  Mr. Koch responded to my concerns about farmland being taken out of 278 

production by citing the acreage taken out permanently.  In my testimony, I referred to 279 

land taken out of production during the construction phase of the Rock Island project.  On 280 

just my farm, a swath 200 feet wide and 5280 feet long amounts to a little over 24 acres.  281 

At a production rate of 210 bushels per acre, that’s over 5000 bushels of corn or about 282 

280,000 pounds of corn lost in one season.  Over the entire length of the project, the lost 283 

grain production in just one season will be massive. 284 

Visual Impacts 285 

Q: Did anything in Rock Island’s testimony alleviate concerns regarding the 286 

visual aspects of the proposed project? 287 

A: No.  In my original testimony, I expressed concerns that the Rock Island project 288 

was going to destroy my views of the Fox River Valley to the south of my home.  I 289 

expressed concerns that this would greatly degrade my enjoyment of my rural lifestyle.   290 
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This was not addressed in any of the rebuttal testimony other than Mr. Koch 291 

stating that they had considered visual impacts.  Rock Island Exh. 8.3, lines 106 – 135.  If 292 

Rock Island simply expects to compensate me for such a loss, I’d rather be able to 293 

decline the compensation and keep my rural scenic view.   294 

Q: Would you decline any amount compensation and simply refuse to have the 295 

line built on your land? 296 

A: Yes.  I’d rather decline all of their compensation and keep my farm unspoiled.  It 297 

is my understanding that I can exercise this choice because Rock Island is not seeking 298 

eminent domain authority in these proceedings.  Based upon my participation and 299 

position in the ILA, I would expect that many other landowners will do the same. 300 

Plant Life 301 

Q: Dr. Galli discusses the effects of HVDC Transmission lines in crops in his 302 

testimony, lines 942 – 970.  Does his educational background indicate he has any 303 

education regarding magnetic fields’ effects on plant life? 304 

Based upon his response to ILA Data request 3.30 it would appear not.   305 

Q: Do you think Dr. Galli’s dismissal of the effects of the proposed line on plant 306 

life is well founded? 307 

A: No.  Dr. Galli dismisses the effects of HVDC transmission lines on crops by 308 

stating that several scientific overviews found no evidence, but the studies he cites are all 309 

related to human health.  Rock Island Exh. 2.11, lines 942-949, 964-970.  He ignores a 310 

significant body of research where the impacts of power lines on crop growth have been 311 
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studied. Many such studies indicate negative impacts to some crops but not to others.  312 

See, e.g. Parsch, L and Norman, D., Impact of Powerlines on Cost of Crop Production, 313 

Right of Way (Apr. 1998). Some studies report significant negative effects on many 314 

physiological characteristics whereas others report positive growth impacts on some 315 

species under power lines.  Sonasekaran, S.  Effect of Electromagnetic Field on Some 316 

Selected Crop Plants.  PhD. Thesis, Madarai Kamaraj University (2007).  The evidence 317 

regarding adverse effects on crops from transmission lines is neither conclusive nor well 318 

studied, but it is incorrect to state that such evidence does not exist. 319 

Conclusion 320 

Q: Does this conclude your testimony? 321 

A: Yes. 322 


