
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission : 
          On Its Own Motion : 
 : 
                    -vs- : 
 : 
Commonwealth Edison Company : 13-0589 
 : 
Investigation into customer refunds : 
for payments made under invalidated riders : 
 
 

ORDER COMMENCING INVESTIGATION 
 
 
By the Commission: 
 
 The Commission approved Commonwealth Edison Company’s Riders AMP 
(Advanced Metering Program Adjustment) and AMP-CA (Advanced Metering Program 
Customer Applications Experiment) in Docket No. 09-0263.  The riders were intended to 
allow Commonwealth Edison (“ComEd”) to recover certain costs related to the installation 
of smart meters.  On review of the Commission’s determination, the appellate court 
reversed, holding that approval of the riders violated the rule against single-issue 
ratemaking.  The appellate court filed its opinion on March 19, 2012.  People ex rel. 
Madigan v. Illinois Commerce Comm’n, 2012 Ill. App. 2d 100024, 967 N.E.2d 863, 359 Ill. 
Dec. 833 (App. Ct. 2012).  Following the issuance of the appellate court’s mandate, on 
November 9, 2012, parties to the proceedings in Docket No. 09-0263 filed motions to 
“Initiate Remand Proceedings” and to consolidate the matter with pending reconciliation 
proceedings related to the riders. 
 
 The goal of the motions was to initiate a proceeding in which the Commission 
could determine the amount of any refund that ComEd might owe its customers for 
payments they had made under the riders.  ComEd opposed the motions to initiate 
remand proceedings, instead arguing that, “if the Commission initiates a proceeding to 
consider refunds of amounts collected through Rider AMP, [it should be] through the 
proper mechanism of a new Docket under Section 9-250 of the Act, 220 ILCS 5/9-250.”  
(Docket Nos. 11-0459 and 12-0371, ComEd Mot. to Dismiss the Two Rider AMP 
Reconciliation Dockets, Filed Jan. 15, 2013, at 11; also filed under Docket No. 09-0263, 
Ex. 1 to ComEd Response to the AG-CUB Motions to Consolidate, Filed Jan. 25, 2013, at 
11.)  ALJs Sainsot and Kimbrel drafted a seven-page memorandum to the Commission 
analyzing, inter alia, the question of how to address the claim for a refund.  (Docket No. 
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09-0263, Memorandum, Filed Feb. 5, 2013, at 4-5.)  They agreed with ComEd’s analysis 
explaining that they 

recommend denying the AG/CUB Motion to Initiate a Remand 
Proceeding, but, if the Commission is of the opinion that the 
possibility of a refund exists, issuing an Order commencing a 
Section 9-250 proceeding for the purpose of determining 
whether a refund is in order, and if so, how much the refund 
will be. 
Id. 

 
 At a regular open meeting held on February 14, 2013, the Commission denied the 
motions but adopted ComEd’s and the ALJs’ suggestion that the Commission enter an 
order to initiate a proceeding under Section 9-250 of the Public Utilities Act (“PUA”.) 
 
 In accordance with the Commission’s February 14, 2013 Order, along with the 
suggestions of ComEd and the ALJs, the Commission intends to proceed with the 
initiating order discussed above. 
 
 The Commission, having considered the above and being fully advised in the 
premises, is of the opinion and finds as follows: 
 

(1) that Commonwealth Edison Company is engaged in the sale of electricity for 
public use and is a public utility as defined in Section 3-105 of the Public Util-
ities Act; 

 
(2) that the Commission has jurisdiction over Commonwealth Edison Company 

and the subject matter of this proceeding; 
 
(3) that Commonwealth Edison Company should be made the respondent to 

this proceeding; 
 
(4) that the recitals of fact set forth in the prefatory portion of this Order are 

hereby adopted as findings of fact; and 
 
(5) that the Commission should initiate an investigation pursuant to Section 9-

250 of the Public Utilities Act to determine whether customers of ComEd are 
entitled to refunds for payments they made under Riders AMP or AMP-CA, 
the extent of any refund, and the mechanism for awarding any refund. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that an 
investigation be initiated pursuant to Section 9-250 of the Public Utilities Act to determine 
whether, and to what extent, customers of Commonwealth Edison Company are entitled 
to refunds for payments made pursuant to Riders AMP and AMP-CA, the extent and 
amount of any refund, and the mechanism for awarding any refund. 
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 IT IS FURTHER ORDERED that Commonwealth Edison Company be made the 
Respondent to this proceeding. 
 
 IT IS FURTHER ORDERED that Respondent be directed to appear before the 
Commission for a prehearing conference, pursuant to written notice from the 
Administrative Law Judge, which will follow. 
 
 IT IS FURTHER ORDERED that the Chief Clerk be, and is hereby, directed to 
serve a copy of this Order on the designated agent of Respondent. 
 
 IT IS FURTHER ORDERED that Respondent provide to the Chief Clerk of the 
Commission, no more than seven business days after the date of this Order, a complete 
list of all municipalities within which the Respondent provides service.  The list shall 
include all such municipalities irrespective of whether the municipality itself is a customer 
of the Respondent, and irrespective of whether all or merely a portion of the residents and 
other entities within the municipality are customers of the Respondent.  The purpose of 
this ordering paragraph is to allow the Commission to fulfill the notice requirements of 
Section 10-108 of the Public Utilities Act. 
 

IT IS FURTHER ORDERED that failure of Respondent to appear as ordered 
may result in the imposition of penalties pursuant to Section 5-202 of the Public Utilities 
Act. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is not final and 
is not subject to the Administrative Review Law. 
 
 By order of the Commission this 23rd day of October, 2013. 
 
 
 
 

(SIGNED) DOUGLAS P. SCOTT 
 

       Chairman 
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