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MIDAMERICAN ENERGY COMPANY REPLY BRIEF 

 

 

 COMES NOW, MidAmerican Energy Company (MidAmerican) and respectfully 

submits its Reply Brief pursuant to the Administrative Law Judge’s June 4, 2012, Notice of 

Schedule, as revised, in the above-captioned proceeding.   

I. Waiver Request 

MidAmerican’s predecessor company, Iowa Illinois Gas and Electric (IIGE), offered 

energy efficiency programs in Iowa beginning in the early 1990’s and MidAmerican, as the 

merged entity, has offered electric and gas energy efficiency programs in Iowa since 2001.  

MidAmerican’s Illinois customers have been aware of the Iowa energy efficiency programs since 

IIGE first began offering programs. In response to the availability of programs to MidAmerican 

customers in Iowa, the Illinois legislature passed legislation in 2007 extending Iowa programs to 

Illinois. Section 8-408 of the Public Utilities Act (Act) specifically recognized the unique nature 
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of MidAmerican’s operation as a multi-jurisdictional utility and was written to ensure 

consistency of MidAmerican’s programs in the Quad-Cities bi-state metropolitan area.  Recently 

the Commission affirmed that the legislature clearly intended for small multi-jurisdictional 

utilities like MidAmerican to be viewed differently from the other Illinois utilities given its size 

and market served.  See Docket No. 12-0132, Final Order, October 17, 2012, at 16-17.   

The Quad Cities constitute one metropolitan area, separated by a river, located in two 

states. Illinois customers compare services they receive with services received by their Iowa 

neighbors across the river and vice versa. This was a primary reason that Quad-Cities area 

legislators pushed for passage of legislation to implement energy efficiency programs for 

MidAmerican, before such legislation was enacted for other utilities in Illinois. To be consistent 

with Iowa, a waiver was requested and granted so that when MidAmerican’s programs became 

available in Illinois in 2008, the energy efficiency charge was not included as a separate line item 

on the bill.  

Consequently, introducing an energy efficiency line item on Illinois customers’ bills at 

this time may be confusing for customers because it will be a new line item relating to existing 

programs and because no such line item appears on bills for Iowa customers.  Illinois customers 

may perceive the new energy efficiency charge on the bill to be is a new charge. They may 

believe that they are now being required to pay for programs that were previously provided 

without charge and continue to be provided to Iowa customers without charge.  When Section 8-

408 was enacted, it was important to legislators that Illinois Quad Cities’ customers not be 

disadvantaged in the access to energy efficiency programs simply because they live in Illinois.  A 

reversal of the Commission’s previous approval of MidAmerican’s waiver request may 

undermine this goal and cause customer confusion. 
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Staff argues that the Commission should reverse its previous course and deny 

MidAmerican’s request for a waiver. Staff contends that Commission approval of a previous 

waiver is an insufficient reason to justify a continuation of the waiver in this docket.  Staff Initial 

Brief at 5.  Staff’s basic argument appears to be that other utilities include an energy efficiency 

line item charge on customers’ bills and as a result, they enjoy higher participation levels than 

MidAmerican.  Id. However, MidAmerican’s Illinois service territory serves under 80,000 

customers while the other utilities such as Commonwealth Edison serve over one million 

customers.  To point to the differences in participation and to argue that the line item on the 

customer bill drives more customer participation is not supported by any record evidence and 

defies logic given the significant differences between the utilities and the customers they serve.  

Indeed, a line item on a customer’s bill does not provide energy efficiency education or provide 

any information regarding energy efficiency programs.   

The issue in this case is not whether other utilities include the charge on the bill but 

whether there exists good cause to reverse an existing practice at this time. MidAmerican 

contends the risk of perception that these are new charges and the possibility of creating 

confusion in a metropolitan area outweighs any reason argued to include the charge, including 

unsubstantiated arguments concerning benefits derived from an explicit bill item. 

 MidAmerican acknowledges it is requesting a waiver from this requirement, even though 

the other utilities have not requested a waiver from the requirement.  It sits in a very different 

position from the other utilities, one acknowledged by legislative intent and Commission 

decision. However, to argue that the Commission should not grant a waiver to one utility because 

other utilities have not requested a waiver fails to recognize this position and undermines the 

purpose of allowing waivers.  Utilities may have unique circumstances that certain rules do not 
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account for and the standard for approval of a waiver request is whether the waiver will not 

compromise safety, reliability or MidAmerican’s service operations. The standard is not how 

many other utilities may have also made the same request. 

 Staff also complains that not having a line item on the bill undermines the transparency 

of energy efficiency costs and including the amount informs the customer that they are paying 

for energy efficiency programs.  MidAmerican is required to file an annual reconciliation of its 

energy efficiency spending, and when the reconciliation is docketed, MidAmerican is required to 

file notice of a rate increase.  This process provides the transparency for any customer who is 

interested in how the funds are expended and the reconciliation provides more transparency of 

spending than the line item on the customer bill.  Staff’s arguments and opposition does not 

outweigh the countervailing reasons why the charge should not be expressly included for these 

customers in this geographic location. 

II. Conclusion 

MidAmerican’s waiver request is reasonable and should be granted.  MidAmerican 

established that the bundling of the energy efficiency charge with the delivery charge will not 

compromise MidAmerican’s ability to provide safe, reliable and efficient gas and electric 

service.  In contrast, approval of the waiver simply continues a current practice. Separating the 

energy efficiency charge for inclusion on the bill at this time may cause unnecessary customer 

confusion and, as such, justifies the approval and continuation of the waiver. 
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 WHEREFORE, MidAmerican Energy Company requests the Illinois Commerce 

Commission approve MidAmerican Energy Company’s Energy Efficiency Plan and Waiver 

Request. 

DATED this 24
th

 day of October, 2013. 

 

Respectfully submitted, 

 

MIDAMERICAN ENERGY COMPANY 

 

 

     By: /s/  Jennifer S. Moore      

      Jennifer S. Moore 

      Senior Attorney 

      106 East Second Street 

      P.O. Box 4350 

      Davenport, IA 52808 

      (563) 333-8006 

      (563) 333-8021 

jsmoore@midamerican.com 
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