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STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION    

Commonwealth Edison Company   )        
)        
) ICC Docket No. 13-0387 

Tariff Filing to Present the Illinois Commerce ) 
Commission with an Opportunity to Consider )  
Revenue Neutral Tariff Changes Related to Rate ) 
Design Authorized by Subsection 16-108.5(e) ) 
Of the Public Utilities Act    )   

STATEMENT OF POSITION OF  

THE PEOPLE OF THE STATE OF ILLINOIS   

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois, and pursuant to the request of the Administrative Law Judge, hereby file their 

Statement of Position in the above-captioned proceeding, consistent with the Initial and Reply 

Briefs filed by the People on October 15, 2013 and October 18, 2013.  



  
I.  COST OF SERVICE AND INTERCLASS ALLOCATION ISSUES 

A. Overview 
B. Potentially Uncontested Issues 

1. Indirect Uncollectible Costs 
C. Potentially Contested Issues 

1. Cost Allocation of Primary/Secondary Distribution System 
a. Studies and Analysis Performed Regarding Changes to Cost 

Allocations to Primary Service 
(i) Extra Large Load and High Voltage Over 10 MW 
(ii) Single-Phase/Three Phase (Shared) Primary Separation 
(iii) Cost Allocation of Combination Poles 
(iv) [OTHERS] 

b. Studies and Analysis Proposed Regarding Future Changes to 
Cost Allocations to Primary Service 
(i) Shared Distribution Line Proportional Cost Assignment 

Study 
(ii) Single-Phase/Three Phase (Shared) Primary Separation 

Investigation/Workshop 
(iii) [OTHERS] 

c. Cost Allocation of Facilities that Operate Below 12 kV – 
Railroad Delivery Class 

2. Cost Allocation by Sector versus Delivery Class   

A.  Overview 

The Commission’s order in ICC No. 11-0498 directed ComEd to conduct a non-

coincident demand (“NCD”) study using the residential sector, without stating specifically 

whether the non-residential sector should also be used.  See ICC Docket No. 11-0498, Order of 

April 18, 2012 at 8. ComEd performed the study two ways, with ComEd Ex. 3.17 showing the 

results of the residential sector demand and ComEd 3.18 showing the results of an all-sectors 

demand analysis.  Mr. Rubin does not take issue with the results of these demand studies.  Id. 

As Rubin testified, both NCD studies showed fewer NCD costs being allocated to the 

residential sector, with the residential sector demand analysis showing a reduction in the 

residential cost of service of $4,030,000 and the all-sector analysis showing a reduction in the 

residential cost of service of $2,392,000.  AG 1.0 at 7, citing ComEd Ex. 3.17 and 3.18. The 



  
reason for Rubin’s recommendation is to avoid controversy over the fact that consolidating 

residential customers into a single sector may be unfair if the same consolidation is not 

performed for non-residential customers as well. 

Rubin modified the cost of service study that ComEd performed for Staff in WRJ 7.01 

(which included the results of the primary-secondary plant study and the indirect uncollectibles 

study, the result of which Mr. Rubin is not challenging) to include the changes in demand 

allocators that are required to reflect the results of the sector-based demand study.  He did so by 

modifying Schedule 2b of the study (Allocation Factors) to use the NCD allocators from ComEd 

Ex. 3.18, as shown in AG Ex. 1.01C.  AG Ex. 1.0 at 8; AG Ex. 1.01C.  The effect of including 

the results of all three studies, was to allocate approximately $7,959,000 less of ComEd’s 

revenue requirement to the residential sector.    See ComEd Ex. 7.0 at 11; AG Ex. 1.01C.   The 

People believe that the Commission should adopt Rubin’s recommendations in this regard to 

reflect that reduction in revenue responsibility to the residential sector.. It is the overall class 

(what ComEd calls a "sector"), not the customer's rate schedule. that is the primary driver of cost 

incurrence. Furthermore, as Rubin testified, using a sector analysis results in fewer non-coincident 

demand costs being allocated to the residential sector. He pointed out that the residential only sector 

analysis shows a reduction in the residential cost of service of $4,030,000 (as demonstrated in 

ComEd Ex. 17), while the all sector analysis (ComEd Ex. 18) shows a reduction in the residential 

cost of service of $2,392,000, compared to ComEd’s base case analysis.1   

                                                 
1  Although the all-sector analysis is less favorable to residential customers, Rubin endorsed it as more 
equitable to non-residential customers. AG Ex. 1.0 at 7. 



  
IV.      RATE DESIGN 
            A.        Overview 
            B.        Potentially Uncontested Issues 
            C.       Potentially Contested Issues 

3. Residential  
a. Straight-Fixed-Variable (SFV) 

The People believe that the Commission’s recent movement toward, and endorsement of, 

SFV rates contradicts traditional rate setting of the past and the core tenet that cost causation 

should guide the design of utility rates.   The adoption of formula rates, with retroactive rate 

adjustments, minimizes the utility’s risk of under-collection and removes the key justification for 

SFV rates.  Given that SFV has resulted in an undue and disproportionate burden on consumers 

with low usage, the Commission should reverse the movement toward SFV in favor of rates that 

reflect cost of service. 

In light of this statutory change, the People believe that Commission should re-visit its 

ill-advised focus on ensuring “fixed cost” recovery through steadily increasing customer charges 

and diminished variable charges.  As noted by AG witness Rubin, if there ever was a reason to 

move toward SFV rates, that reason has disappeared with the legislative enactment that 

essentially ensures ComEd recovery of its revenue requirement, regardless of the amount of 

electricity it sells or the way its rates are designed.  Thus, there should be no reason to deviate 

from traditional rate design principles that focus on recovering costs from customers who cause 

the costs to be incurred.   

The People point out that SFV rates contradict Illinois public policy that favors customer 

engagement in energy efficiency.  In addition to the inequitable cost shifting from high users to 

low users that is triggered by SFV rates, the marked increase in fixed monthly charges associated 

with SFV means residential customers have less ability to affect their bill for utility service and 

less incentive to engage in energy efficiency.   The People cite Section 8-103 of the Act and 



  
maintain that this effect contravenes the clear direction from the Illinois General Assembly that 

utilities engage customers in ratepayer-funded energy efficiency programs and thereby reduce 

the demand for electricity.  The policies to promote customer engagement in energy efficiency 

support the Commission re-considering and ultimately rejecting its embrace of SFV pricing.   

SFV rates reduce a customer’s incentive and ability to reduce their electric usage because 

they reduce the ability of customers to control the amount of their electric bill.  This is even 

worse for the low-use customer.  When a customer can affect only 20% of his or her electric 

distribution bill, the incentive for the customer to improve his or her efficiency is significantly 

reduced.  Thus, moving toward SFV rates not only shifts costs to low-use customers, it also 

diminishes customers’ ability and incentive to control their bills through enhanced efficiency 

efforts.   For this reason, too, the Commission should re-visit its endorsement of SFV rates and 

adopt Mr. Rubin’s proposed residential rate design.   

Residential Rate Design  

The clear, unrebutted evidence shows that low-use customers do not contribute 

significantly to ComEd’s substantial demand-related costs.  Such costs should be recovered from 

residential customers in relation to the amount of electricity they use.  The arrival of formula 

ratemaking is an appropriate time to correct the inequity in ComEd’s residential rates.   

Single family non-space heat  

The People’s witness Mr. Rubin’s analysis showed that the “single family non-space heat 

customer (SFNH)  are paying rates in excess their  cost of service.  He determined that users in 

the lowest usage percentile (5%) should be responsible for approximately 2.4% of the class’s 



  
total cost of service.  Id.  Yet, Mr. Rubin’s analysis showed that this percentile group is currently 

providing 2.8% of the class’s revenues.   Id.  

The People contend that this analysis demonstrates that the revenues paid by the smallest 

users exceed the cost of serving those customers by more than 15%.  Id.  Mr. Rubin noted that 

under 2006 rates, the smallest users were providing slightly less revenue than they should (2.3% 

of class costs compared to the 2.4% they should provide).  Thus, assuming for purposes of this 

analysis that ComEd’s ECOSS is accurate, some realignment in 2006 rates was necessary to 

fairly recover revenues from low- and high-use customers, but the SFV-type rates that were 

adopted since 2006 went much too far.  The result is that low use customers  are paying too 

much and high-use customers are paying too little.   

In order to eliminate the disparity between revenues and cost causation within the various 

residential classes, AG witness Rubin proposed a re-alignment of the customer and variable 

charges that reflect each residential customer class’s contribution to demand costs while 

collecting the same overall level of revenues from each class and eliminating the inequitable 

cross-subsidy of high usage customers by low usage customers that currently exists.     

For the SFNH class, approximately 60.8% of costs are related to demand, so 60.8% of 

revenues should be recovered through kWh charges.  The remaining 39.2% of costs are 

customer-related, so they should be recovered through the customer charges.2  The customer 

charges are then divided between the customer charge and the meter charge to reflect these 

ratios.  Using existing rates, this results in a SFNH customer charge of $9.61 per month, a meter 

charge of $2.89 per month, and a consumption charge of 2.273¢ per kWh.  These compare to 

ComEd’s currently effective rates of $12.23 per month, $2.89 per month, and 1.955¢, 

                                                 
2  Please note that these approximate cost assignments would be slightly different if the AG’s recommended 
ECOSS were adopted (see AG Ex. 1.01Corrected and ComEd Ex. 7.01, pdf page 66, lines 255-260).  



  
respectively.  That is, ComEd’s existing customer charge is too high by roughly $2.62 per month 

and its existing kWh charge is too low by about 0.318¢ per kWh, assuming the existing revenue 

requirement.3    

The People assert that the Commission can simply set the percentage of revenues that 

comes from the fixed and variable charges delineated in AG Ex. 1.01 Corrected for each 

residential rate class and apply the new revenue requirement.  However, these amounts may be 

modified depending on how the Commission modifies ComEd’s cost allocations in its ECOSS.   

No matter what modifications are made, the information contained in ComEd Ex. 7.01, pdf page 

66, (labeled “Schedule 2A”), lines 255-260, should form the cost basis for the demand (variable 

kwh)/fixed (customer and meter charges) allocation for each residential subclass.    

Multi-family non-space heat  

The People further showed that contrary to the SFNH class, low users in the MFNH class 

are providing revenues that are less than the cost of providing service, while larger users are 

providing revenues in excess of the cost of service.  AG Ex. 2.0 at 9.  Thus some realignment of 

rates would be appropriate for this rate class.   

Mr. Rubin designed rates for the MFNH class using the same approach for the SFNH 

class.  The resulting rates equivalent to existing rates are a customer charge of $7.37 per month, 

a meter charge of $2.89 per month, and a consumption charge of 2.241¢ per kWh.  These 

compare to ComEd’s currently effective rates of $6.21 per month, $2.89 per month, and 2.536¢, 

respectively.  That is, ComEd’s existing customer charge is about $1.16 per month too low, 

                                                 
3  The revised rates for the SFNH class under ComEd’s proposed revenue requirement would produce a 
customer charge of $ 10.86 per month, a meter charge of $ 3.38 per month, and a consumption charge of 2.885¢ per 
kWh.  See AG Ex. 2.0 at 8-9.    



  
using ComEd’s ECOSS assumptions, and its existing kWh charge is too high by just under 0.3¢ 

per kWh.  AG Ex. 2.0 at 10.  

The People contend that the adoption of Mr. Rubin’s cost-based rates would re-align 

revenues from each percentile group of MFNH customers with the cost of serving each group of 

customers within the MFNH class.  That result is shown in AG Ex. 2.08.  These rates should be 

adjusted in proportion to the final revenue requirement adopted by the Commission in ComEd’s 

formula rate proceedings, as explained above.  

Single Family Heat  

The People contend that while some realignment of the rates for Single Family Heating 

class (SFH)  was called for, once again, the Commission and ComEd went too far in the other 

direction. The lowest-use SFH customers saw their contribution to revenues increase by nearly 

60% between 2006 and 2013, even though the class’s total revenue contribution decreased by 

3.6%.  AG Ex. 2.0 at 11.     

In order to eliminate the subsidies from the lowest users to the highest users within the 

SFH class, it is necessary to reduce customer charges and increase consumption charges, as 

proposed by Mr. Rubin. Mr. Rubin designed rates that would collect the same level of revenues 

from the SFH rate class, but that would eliminate the disparity between revenues and costs 

within the class, using the same approach as applied to the other residential rate classes and 

reflecting the fact that 61.9% of the total cost of service in the SFH class is for demand-related 

costs, while 38.1% of costs are customer-related.  AG Ex. 2.0 at 12.  The resulting rates 

equivalent to ComEd’s existing rates are a customer charge of $11.08 per month, a meter charge 

of $2.89 per month, and a consumption charge of 1.215¢ per kWh.  AG Ex. 2.0 at 13.  These 

compare to ComEd’s currently effective rates of $15.13 per month, $2.89 per month, and 0.998¢, 



  
respectively.  Id.  That is, ComEd’s existing customer charge is about $4 per month too high and 

its existing kWh charge is too low by about 0.22¢ per kWh.  Id.    

Multi-family space heat  

The People maintain that there is no current need to adjust multi-family heating (MFH) 

rates. Mr. Rubin concluded that it was not necessary to redesign the MFH class rates to achieve 

cost-based rates.  He noted that the existing rates for this class are very close to the optimal cost-

based rates, and that if a change were made to ensure cost-based rates, it would be fairly minor.  

Id. at 16-17.  He calculated that the customer charge would need to increase slightly from $6.81 

under present rates to $7.26.  Similarly, the consumption charge would decrease slightly from 

1.149¢ per kWh at present to 1.098¢ per kWh.  Given the slight nature of these changes, he 

stated that he did not believe it is necessary to modify the existing rates for the MFH class.   

b. Consideration of low-use sub class  

In performing its analysis of SFV rate design in the 10-0467 rate case proceedings, the 

Commission considered ComEd’s proposal to move toward an SFV design that would eventually 

collect 80% of those costs the Company has described as fixed through fixed charges, chiefly the 

customer charge, and relegate only 20% of its delivery service costs to its volumetric charge. The 

Commission stated that it lacked sufficient information on whether ComEd  “…incurs a lesser 

cost in providing delivery service to its Watt-Hour Residential Delivery Class’ low-use 

customers versus higher-use customers.”  Order at 232.  The Commission’s unease with the 

absence of any reliable information on cost-causation for ComEd’s low-use customers prompted 

a specific order that ComEd should compile such data for the Commission’s use in cost 

allocation and rate design proceedings: 



   
Thus, the Commission’s order recognized that low-use customers may be so negatively 

impacted by SFV rates that an investigation into the actual costs these customers impose on 

ComEd’s distribution network was needed to determine whether those costs were being 

accurately reflected in rates.  In doing so, the Commission explicitly entertained the possibility 

that should a “disparate impact of a SFV design on low-use customers” be discovered, ComEd’s 

existing service classifications and rate designs would have to be redesigned to address the 

inequity. Although the Commission explicitly ordered that “ComEd must provide evidence” on 

whether a new class cost of service and rate design were necessary for low-use customers, 

ComEd provided neither information nor analysis responsive to this directive. 

The People argue that ComEd did not establish a definition for “low-use customer” to 

begin the cost of service inquiry the Commission ordered in the 10-0467 Rate Case. Even though 

the Commission specifically asked ComEd to “…explore how it defines the low-use customer 

sub-class,” Order at 232, ComEd witness Tenorio insisted that the Company did not need to 

develop such a definition, because, he stated, “[P]art of the investigation was to see if a 

definition needed to be developed” and further confirmed that in the variety of rate designs 

presented by ComEd in this proceeding, there is no subgroup for low-use residential customers 

in any of them.  Tr. at 472.  

Identifying and defining a low-use customer sub-class would necessarily have to be the 

first step in complying with the Commission’s instructions to determine whether the impacts of 

SFV rates on any distinctive groups of customers warranted the creation of a new class of 

service.  Yet ComEd did not undertake a definition for a separate subclass for low-use residential 

customers, Tr. at 471, and instead elected to disregard the very assumption underlying the 

Commission’s analysis, the specific problem that prompted its request for further investigation – 



  
that a group of customers characterized by low consumption patterns may be so 

disproportionately impacted by SFV rates in view of the lower demands their usage  placed on 

the distribution system, that a new class of service might be needed to reflect those lower 

demands.   

As Tenorio explained it, rather than undertake a definition of a new class – which 

presumably would have to take into account the relationship between usage and demand in order 

to determine whether a new class of service was needed – ComEd instead relied upon existing 

classes by reviewing “nearly every residential retail customer in the ComEd service territory by 

delivery service class, meaning residential, single family with and without space heat, and 

residential multi-family with and without space heat, and performed a variety of analyses to 

review those customers and groups as a whole.”  Tr. at 471.   

The People assert that ComEd did not perform any demand analysis to create an ECOSS 

for any group of  low usage customers.   Not only did ComEd elect not to define a sub-group of 

low-use customers, as the Commission’s 10-0467 order had directed, ComEd witness Tenorio 

also testified that the Company made no independent assessment of cost causation in developing 

their rate designs, as “these are basically the same rate designs that were initially filed in 10-

0467.”  Tr. at 480-81.  ComEd performed no independent demand cost analysis, and its Exhibit 

2.33 merely references cost causation without performing any cost causation analysis other than 

the ECOSS.  Tr. at 480.  The only cost causation ComEd was willing to recognize in response to 

the Commission’s specific 10-0467 order was customer-related costs connected to the existence 

of a customer account, and Tenorio confirmed that it made no specific demand cost analysis.  Tr. 

at 481.  



  
In fact, the ECOSS versions Tenorio received from the Retail Rates group were based on 

ComEd’s existing rate classes, and no separate ECOSS was performed to comply with the ICC 

request to provide information regarding low use customers.  Tr. at 470.  So rather than 

investigate the costs generated by low-use customers’ demands on the distribution network to 

determine whether a new rate class was needed, as the Commission’s order directed, Tenorio’s 

testimony reveals that ComEd did the opposite of what the Commission wanted.  It assumed that 

its existing rate classes were appropriate, even though the premise of the Commission’s order 

was that ComEd’s existing rate classes might not be appropriate.   

ComEd’s Table CST S-3 shows percentage changes in total bills as a result of SFV rates 

for certain low-use customers4 in the residential class.  But the information presented in 

ComEd’s chart is misleading: total bills don’t provide a picture of the impact of SFV on 

ComEd’s distribution costs. Under Tenorio’s total bill analysis, the five lowest usage percentiles 

saw their total bills increase anywhere from 9.4% to 25.2% as a result of the 50/50 SFV rate 

design.  ComEd Ex. 13.0 at 26, Tables CST-S3.  The revised delivery service analysis chart 

provided to the People in discovery, shows the same group actually bore increases in distribution 

rates much higher than ComEd originally represented, from 17.3% to 29.3%.  Attachment Q, AG 

Cross Ex. 1 – Tenorio.  

AG witness and rate design expert Rubin began his analysis of the issues raised by the 

Commission’s 10-0467 rate order with respect to impacts of SFV rates on low-use customers by 

explaining the fundamental need to design rates to reflect customers’ peak demands.  Since 

electric distribution systems are built to meet customers’ peak demands, the ideal method of 

recovering distribution system costs is through the use of demand meters.  In the absence of 

                                                 
4 Since ComEd did not provide a specific definition for low-use customers, the listing of percentile groups on Table 
CST-S3 reflect those customers whose total bills (not distribution rates) increased by 10% or more as a result of the 
adoption of a 50/50 SFV rate design. 



  
demand metering for residential customers however, as is the case with ComEd’s residential 

customer class, Rubin reasons that the fairest method for recovering those costs is in proportion 

to the amount of energy used by customers, since evidence on the correlation between a 

residential customer’s annual energy consumption and his or her peak monthly consumption is 

fairly strong.  AG Ex. 3.0 at 2.    

Rubin’s Revised Supplemental Direct Testimony demonstrated that the Commission’s 

decision to move toward SFV rates increased rates for the lowest use customers and reduced 

rates for high use customers in the Single Family Non-Heating and Single Family Heating 

subclasses, in particular.  AG 2.0R at 5-17.   

Rubin’s rate design ultimately proposes to eliminate the negative impacts of SFV rates not 

only by addressing the disparity between revenues and costs within each residential customer 

class but by designing rates that more appropriately recover customer-related costs through the 

customer charge and demand-related costs through the variable kWh charges for all residential 

classes, reflecting the costs of serving those different customer groups, as discussed in the Rate 

Design section above.  AG 2.0R at 8.  That rate design should be adopted by the Commission. 

V.        Other Miscellaneous Charges and Fees and Corresponding Tariff Revisions 
           A.         Potentially Uncontested Issues 

4. Metering Facilities Lease Charges and Standard Meter Allowances 
5. Light Emitting Diode Lighting Units 
6. Other Miscellaneous Charges and Fees except for Invalid Payment 

Fee and Reconnection Fee 
7. Corresponding Tariff Revisions 

B. Potentially Contested Issues  

                        1.         Invalid Payment Fee    

ComEd’s Invalid Payment Fee is a charged imposed on customer’s whose checks or 

electronic payments are not honored by a bank.  AG Ex. 1.0 at 9.  ComEd proposed to increase 



  
that fee from $21.00 to $34.10, a 62% increase to this charge.  Rubin’s testimony addressed the 

various components of ComEd’s expenses associated with rejected payments and its responses to 

AG discovery regarding those underlying costs.  His cost analysis concluded that the Company’s 

current costs are approximately equal to the current charge of $21.00 and should not be increased 

in this proceeding.  The People note that ComEd has not provided evidence to undermine those 

conclusions and the Commission should adopt AG witness Rubin’s recommendation to make no 

changes to ComEd’s current Invalid Payment Fee.  In addition, the People pointed out that at the 

50th percentile, consumers’ average ComEd charges range from $23.44 to $41.13,11 making the 

$34.10 charge that ComEd seeks anywhere from 82.9% to close to 150% of the average ComEd 

monthly charge depending on customer class. Consumers would be better off delaying payment 

and incurring a late fee of 1.5% than trying to pay on time and risking that a deposit has not 

cleared their account.  Based on information provided by ComEd in response to AG discovery on 

this issue and disproportionate size of the fee compared to median ComEd charges, the People 

ask that the Commission adopt Rubin’s recommendation that ComEd’s proposal to increase its 

Invalid Payment fee be rejected.  The People also request that the Commission direct the 

Company to update its Invalid Payment Fee analysis in each future rate design case to reflect 

changes in these fees between rate design proceedings.   



  
VI.     CONCLUSION  

For the foregoing reasons, the People request that the Commission adopt the foregoing 

Statement of Position.  

The People of the State of Illinois  

By LISA MADIGAN, Attorney General   

By:______________/s/_________________ 
Janice A. Dale 
Assistant Attorneys General 
Chief, Public Utilities Bureau 
Karen L. Lusson 
Senior Assistant Attorney General 
Public Utilities Bureau 
Illinois Attorney General’s Office 
100 West Randolph Street, 11th fl. 
Chicago, Illinois 60601 
Telephone: (312) 814-3736 (Dale) 
Telephone: (312) 814-1136 (Lusson) 
Facsimile: (312) 812-3212 
E-mail:jdale@atg.state.il.us 
E-mail:klusson@atg.state.il.us  

  

Dated:  October 23, 2013 


