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I. 2 

INTRODUCTION AND QUALIFICATIONS 3 

Q. Please state your name and business address. 4 

A. My name is Bradley O. Fults.  My business address is 8908 Prestwick Circle North, 5 

Brooklyn Park, MN  55443. 6 

 7 

Q. On whose behalf are you testifying? 8 

A. I am testifying on behalf of the coalition to Request Equitable Allocation of Costs 9 

Together (collectively, “REACT”).1  Since 2007, REACT has brought together some of 10 

the largest and most well-known industrial, commercial, and governmental energy users 11 

in the Northern Illinois area, along with alternative retail electric suppliers that provide 12 

service to customers in the Commonwealth Edison Company (“ComEd”) service 13 

territory. 14 

 15 
                                                 
1 The REACT members for purposes of this testimony include: A. Finkl & Sons, Co.; Aux Sable 
Liquid Products, LP; Charter Dura-Bar (f/k/a Wells Manufacturing, Inc.); Flint Hills Resources, 
LP; FutureMark Paper Company; The Metropolitan Water Reclamation District of Greater 
Chicago; PDV Midwest Refining, LLC (CITGO); and United Airlines, Inc.  The opinions herein 
do not necessarily represent the positions of any particular member of REACT. 
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Q. What is your occupation? 16 

A. I am the Managing Principal at Progressive Energy Solutions, LLC, an energy consulting 17 

firm that specializes in energy planning, energy pricing, contract negotiations, strategic 18 

planning, and other energy matters.  Progressive Energy Solutions works with large 19 

commercial, institutional, and industrial companies, including many customers with 20 

facilities served by ComEd.  I have worked with REACT since its inception when 21 

REACT was formed to challenge significant rate increases being proposed by ComEd in 22 

ICC Docket No. 07-0566 (the "2007 ComEd Rate Case"). 23 

 24 

Q. What are your responsibilities in your present position? 25 

A. I assist large energy users with energy supply procurement and management, utility rate 26 

evaluation, energy cost analysis, and education.  I regularly assist large commercial, 27 

institutional, and industrial customers by evaluating the energy procurement process, 28 

commodity pricing options, utility rate structures and costs, rules of service, and on-site 29 

generation feasibility for such customers.  My evaluation typically involves elements 30 

including sources of supply, short-term and long-term commodity costs, transmission and 31 

distribution cost analysis, supplier delivery tolerances and penalty avoidance, alternative 32 

supply fuels, proper application of utility tariffs, and other energy related issues. 33 

 34 

Q. Please state your educational qualifications and professional experience. 35 

A. I attended the University of Wisconsin-Eau Claire and in 1982 received a Bachelor of 36 

Science Degree in Business Administration with a major in Management Information 37 

Systems.  Since 1987 I have supported several energy users groups, including most 38 
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recently the Northern Illinois Energy Users -- a group of very large industrial, 39 

governmental, and institutional energy users.  That work involves providing energy 40 

market, legislative, and regulatory information allowing the members to better manage 41 

their energy costs.  This work includes preparing assessments of the cost impact of 42 

regulatory changes.  This professional work requires me to have an understanding of 43 

energy commodity markets and corresponding regulatory markets. 44 

 45 

Q. Please discuss your experience in the Illinois retail electric market. 46 

Since the late 1980s, I have regularly advised customers in the ComEd service territory 47 

regarding the procurement of energy supply for electricity and natural gas.  For more than 48 

25 years, I have provided technical support and utility industry analysis to some of the 49 

largest commercial, institutional, and industrial energy customers in the northern Illinois 50 

area.  I track and analyze regulatory and energy supply issues that affect their energy 51 

costs, such as PJM-related costs and ComEd distribution costs.  This work includes 52 

analyzing changes to tariffs and cost impacts, such as those that have been proposed in 53 

past ComEd rate cases and those being proposed in this energy efficiency plan approval 54 

proceeding. 55 

 56 

Q. Have you advised clients regarding the on-going restructuring of the Illinois retail 57 

electric market? 58 

A. Yes.  I have been assisting some of the largest customers in ComEd's service territory 59 

regarding the impact of legislation, Illinois Commerce Commission ("Commission" or 60 

"ICC") Orders, and ComEd’s rate proposals since before Illinois' competitive retail 61 
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electric market was opened.  In 1996 and 1997, I provided technical support service to 62 

the Illinois Institutional and Industrial Customers for Energy Restructuring (“I3CER”).  63 

I3CER was a group of large Illinois energy users formed to help facilitate changes to 64 

Illinois electric restructuring proposals, which were being negotiated by many 65 

organizations at that time.  As part of that work, I evaluated the impact of the 1997 66 

amendments to the Public Utilities Act upon on-site generation, recovery of stranded 67 

costs, state and municipal tax matters, and other issues affecting the electric rates paid by 68 

customers. 69 

 70 

Over the past decade, I have assisted a wide array of commercial and industrial customers 71 

in reviewing and analyzing their competitive supply options.  This work includes 72 

evaluating numerous supply service proposals from various Retail Electric Suppliers 73 

(“RESs”).  I also have worked closely with a number of customers to evaluate ComEd’s 74 

increases in delivery services rates under ComEd’s prior Power Purchase Option, and 75 

other costs related to the competitive transition process. 76 

 77 

Q. Do you have national experience regarding energy issues? 78 

A. Yes.  I have worked throughout the United States evaluating energy procurement options, 79 

rate design issues, and alternative supply opportunities such as customer-owned electric 80 

generation.  Many of my clients own and operate multiple facilities, and I am often 81 

retained to evaluate supply options across more than one jurisdiction.  I have evaluated 82 

supply procurement options for electricity and natural gas in Illinois and other states such 83 
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as New Jersey, California, Minnesota, New York, Pennsylvania, Texas, and Washington, 84 

as well as Canada.   85 

 86 

Q. Have you previously testified before the Illinois Commerce Commission? 87 

A. Yes.  Most recently I presented testimony to the Commission in ICC Docket No. 13-88 

0387, ComEd’s 2013 Rate Design proceeding.  I have also presented testimony in the 89 

2007 ComEd Rate Case (ICC Docket No. 07-0566); the 2008 ComEd Special 90 

Investigation Proceeding regarding ComEd's rate design (ICC Docket No. 08-0532); and 91 

the 2010 ComEd Rate Case (ICC Docket No. 10-0467).  92 

 93 

My resume is attached hereto as REACT Ex. 1.01, and includes a list of proceedings in 94 

which I have provided expert testimony. 95 

 96 

II. 97 

PURPOSE AND RECOMMENDATIONS 98 

Q. What is the purpose of your testimony in this proceeding? 99 

A. My testimony: 100 

• Introduces the members of the REACT coalition and its guiding principles; 101 

• Provides important historical context regarding large energy users' frustration 102 
with energy efficiency programs in Northern Illinois; 103 

• Outlines the structure for an Electric Self-Direct Pilot Program; and 104 

• Explains that any Self-Direct Pilot Program that the Commission endorses in the 105 
current ComEd Energy Efficiency Plan Proceeding (ICC Docket No. 13-0495) for 106 
ComEd's largest customers should likewise be made available to the largest 107 
customers whose energy efficiency programs are managed by the Department of 108 
Commerce and Economic Opportunity (“DCEO”). 109 
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Q. Please summarize your recommendations. 110 

A. The Commission should: 111 

• Recognize that the largest governmental, commercial and industrial ("C&I") 112 

customers have obtained little benefit from energy efficiency programs in 113 

Northern Illinois for the first six years of such programs compared to amounts 114 

they have paid; 115 

• Direct DCEO to implement an Electric Self-Direct Pilot Program for the largest 116 

energy users in the portfolio that it oversees; and 117 

• Order that any Self-Direct Pilot Program approved for ComEd in ICC Docket 118 

No. 13-0495 be made available to customers whose energy efficiency programs 119 

are managed by DCEO. 120 

 121 

III. 122 

THE REACT COALITION AND 123 
REACT’S PARTICIPATION IN PRIOR PROCEEDINGS 124 

Q. What is the unifying philosophy of REACT? 125 

A. REACT is committed to ensuring that ComEd's rates are designed in a manner that 126 

equitably allocates ComEd's costs amongst its various customer classes.  Unfortunately, 127 

this has not been the case.  Since 2007, costs have increased significantly for REACT 128 

customer members, both due to changes in ComEd’s distribution rates as well as 129 

increases in charges imposed under ComEd’s energy efficiency tariff known as "Rider 130 

EDA."  These cost increases are not the result of an increase in the level of service 131 

provided by ComEd.  Yet, while their costs have increased, REACT customer members 132 

have faced barriers to accessing the energy efficiency funds that they have paid. 133 
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 134 

Q. Please explain the history of REACT's involvement in Illinois Commerce 135 

Commission proceedings. 136 

A. REACT was formed in direct response to ComEd’s proposed rate increase in 2007.  In 137 

the 2007 ComEd Rate Case, ComEd proposed massive rate increases to the over 10-MW 138 

size customers that would have dramatically increased delivery services costs for the over 139 

10-MW size customers.  ComEd's proposal would have more than doubled the rates to its 140 

largest customers who are now in the Extra Large Load Class (referred to herein as the 141 

“ELLC class”) and High Voltage over 10 MW subclass (referred to herein as the "HV 142 

Over 10 MW class").  (See ICC Docket No. 07-0566, REACT Ex. 1.0, Direct Testimony 143 

of Bradley O. Fults at 10.)  The diverse members of REACT recognized that their 144 

interests aligned in addressing ComEd’s proposed inequitable and unjustified cost 145 

allocations and joined together to Request Equitable Allocation of Costs Together, or 146 

“REACT.” 147 

 148 

Q. Can you provide any additional detail about the members of REACT? 149 

A. Yes.  REACT's members are all considered ELLC class or HV Over 10 MW class 150 

customers.  As discussed in detail below, the impact of ComEd’s Rider EDA charges 151 

assessed to REACT members have been significant.   152 

 153 

Q. What message would REACT like to convey to the Commission? 154 

A. REACT’s message is that the electric energy efficiency programs can be improved by 155 

providing additional flexibility to the largest energy users.  To be clear, the members of 156 
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REACT are committed to energy efficiency, and are not looking to avoid supporting this 157 

effort.  To the contrary, they have given considerable thought regarding the way in which 158 

the program should be restructured to enable them to meaningfully participate. 159 

 160 

IV. 161 

LARGE ENERGY USERS HAVE EXPERIENCED 162 
FRUSTRATION WITH ELECTRIC ENERGY EFFICIENCY PROGRAMS 163 

 164 
Q. What has been your experience working with REACT members and other large 165 

governmental, commercial and industrial ("C&I") customers who have been paying 166 

to support energy efficiency programs in Northern Illinois? 167 

A. My experience is that the largest customers in Northern Illinois are frustrated, in that 168 

although they have been required to pay ComEd a substantial amount of money to 169 

support energy efficiency, they have been unable to obtain much benefit from the existing 170 

energy efficiency programs.  In short, they have paid in millions of dollars to support 171 

these programs but have received little, if any, direct benefit.  A corresponding point 172 

is that energy efficiency programs have received limited actual benefit from the type of 173 

large impact energy efficiency projects that could be implemented if the largest energy 174 

users had realistic access to the energy efficiency funds that they have paid into the 175 

programs. 176 

 177 

Q. Why is this? 178 

A. There are several reasons.  First, most of the largest energy users have dedicated energy 179 

managers or utility supervisors who are continuously seeking ways to lower their energy 180 

costs through energy conservation, load management, and competitive supply purchases.  181 
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This has been an ongoing process for many years.  This is necessary to remain cost 182 

competitive with companies making similar products, including sister companies not 183 

located in Illinois.  As part of their job, those dedicated professionals already have 184 

implemented many of the “low hanging fruit” options which are easy cost-effective 185 

efficiency measures such as lighting and variable speed motors.   186 

 187 

 Second, oftentimes the projects require more complex planning, longer lead times, and 188 

larger capital contributions to achieve energy efficiency savings beyond the “low hanging 189 

fruit”.  DCEO and the Commission need to realize that capital funds for these energy 190 

efficiency projects compete with other non-energy projects.  In some instances, an 191 

organization will simply direct capital funds to non-energy projects for reasons other than 192 

energy cost savings.  Anything DCEO and the ICC can do to increase the ease of 193 

directing capital funds toward energy efficiency projects for large customers will help 194 

achieve the over goal of energy efficiency growth in Illinois. 195 

 196 

Third, large energy users have been frustrated by the needless bureaucracy and lack of 197 

clarity associated with the electric energy efficiency programs.  Simply trying to figure 198 

out the rules under which the energy efficiency program funds might be accessed has 199 

been a struggle.  Moreover, the suggestion that a utility or government agency knows best 200 

which energy efficiency projects should be funded for these large, sophisticated energy 201 

users ignores reality, while also undermining the opportunity to implement large-scale 202 

energy efficiency projects that could have a significant impact on overall energy 203 

efficiency achievement.  The Commission should appreciate that under the existing 204 
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programs, customers have to incur significant time and expense simply to apply for the 205 

funds, with no level of confidence that the project will be approved in a way that is 206 

workable for the customer.  All it takes is a single bad experience for management of an 207 

organization to decide that it is not worth even making the initial expenditure to attempt 208 

to actively participate in the program.  As a result, projects that could have realized 209 

substantial energy efficiency can be shelved due to just the perception of shifting 210 

program parameters or an onerous application process. 211 

 212 

Q. What other problems and frustrations have REACT members experienced? 213 

A. The Energy Efficiency Plans of DCEO and the utilities have been based on a three-year 214 

planning horizon, such as the June 2014 to May 2017 planning period being reviewed in 215 

this proceeding.  Large energy users do not necessary think in terms of the planning 216 

period, and the three-year planning horizon may not be workable for capital intensive 217 

projects.  For example, some REACT members only shut down facilities or processes for 218 

maintenance once every three to five years, or oftentimes even longer.  In other words, 219 

they run their plants as long as possible to avoid shutdowns.  Many energy efficiency 220 

projects must be completed during these "down times."  If the project development time 221 

to obtain company approval is a lengthy process, a three-year project completion timeline 222 

becomes unworkable. 223 

 224 

 For most REACT members their manufacturing or production process is unique and 225 

complex.  Oftentimes an “off-the-shelve” energy efficiency measure is not applicable.  226 
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This uniqueness and complexity can lengthen the time-line for any energy efficiency 227 

project. 228 

 229 

Q. What is your recommendation? 230 

A. The Commission should recognize the unique circumstance of the largest customers.  231 

These are sophisticated energy users who have the potential for some substantial, long-232 

term energy efficiency savings. 233 

 234 

 The current electric energy efficiency programs are not working for the largest energy 235 

users.  DCEO, ComEd, and the Commission must recognize that energy conservation is 236 

an on-going process, beyond a three-year planning period.  Therefore, DCEO, ComEd 237 

and the other utilities must work with largest customers to ensure that energy efficiency 238 

projects continuously are being developed to meet the requirements for future planning 239 

periods. 240 

 241 

V. 242 

DCEO SHOULD IMPLEMENT AN ELECTRIC SELF-DIRECT PILOT PROGRAM 243 

Q. Please briefly describe the Electric Self-Direct Energy Efficiency Pilot Program that 244 

REACT is proposing. 245 

A. REACT's proposed Electric Self-Direct Pilot Program would allow the largest Illinois 246 

electricity users to access their own energy efficiency funds to make cost-effective 247 

investments in energy efficiency projects, while providing appropriate monitoring and 248 

verification.   249 

 250 
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Q. Would the Electric Self-Direct program operate as an "opt-out" program? 251 

A. No.  REACT is not suggesting that customers be exempt or be able to "opt-out" of the 252 

electric energy efficiency program.  Rather, the Self-Direct Pilot Program would allow 253 

eligible customers to "self-direct" funds earmarked for energy efficiency projects into a 254 

reserve account, and then use those funds to directly implement energy efficiency 255 

projects at their facilities.  Energy efficiency achievements would be included in 256 

calculations toward overall energy efficiency goals. 257 

 258 

Q. Which customers would be eligible to participate in the Self-Direct Pilot Program? 259 

A. REACT proposes that all customers in ComEd's ELLC and HV Over 10 MW customer 260 

classes would be eligible to participate in the Pilot Program.  The utilities would 261 

collaborate with DCEO to ensure that state agencies, municipalities, and units of local 262 

government that are part of the DCEO portfolio are eligible to participate, provided that 263 

they are customers in ComEd's ELLC or HV Over 10 MW classes. 264 

 265 

Q. Would participants establish their own reserve accounts? 266 

A. Yes.  Each participating Self-Direct customer would establish its own energy efficiency 267 

reserve account, and would contribute funds into that account using the same or similar 268 

formula that is currently used to calculate the monthly energy efficiency payments made 269 

to ComEd under Rider EDA. 270 

 271 

272 
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Q. How would reserve account funds be spent? 273 

A. Each participating Self-Direct customer would be entitled to use the Self-Directed reserve 274 

account funds to implement energy efficiency projects.  The Self-Direct Pilot Program 275 

would permit for sufficient flexibility to allow for funds to be used for multiple projects 276 

(both large and small) and provide for timing flexibility, so that larger or multi-year 277 

projects can be implemented using the self-directed funds. 278 

 279 

Q: What are the other characteristics of REACT's proposed Self-Direct Pilot Program? 280 

A: The program must be simple, without any changing rules.  Each energy efficiency project 281 

would be subject to up front approvals and ongoing measurement and verification 282 

protocols.  Further, REACT, in coordination with DCEO, ComEd, and any other 283 

interested stakeholders would formulate a standard energy savings estimate verification 284 

process that would allow DCEO or ComEd, whichever the case may be, to include the 285 

energy savings achieved through the Self-Direct program in its overall energy efficiency 286 

accounting. 287 

 288 

Q. Why is REACT advocating for the inclusion of an Electric Self-Direct Pilot Program 289 

in the DCEO Portfolio Plan?  290 

A. A well-designed Electric Self-Direct Pilot Program has the potential to significantly 291 

increase participation by the largest energy users, resulting in implementation of 292 

additional cost-effective energy efficiency projects.  This truly is an opportunity for a 293 

win-win situation, where the largest energy users will have the funds necessary to 294 
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implement more meaningful short-term and long-term energy efficiency projects that 295 

help achieve the goals envisioned by the Act. 296 

 297 

Q. Is there precedent for the creation of a Pilot Program in the DCEO Portfolio Plan? 298 

A. Yes.  Although DCEO has indicated a preference for implementing programs throughout 299 

the state, the pilot program concept is consistent with past DCEO practice.  DCEO has 300 

implemented several energy efficiency pilot programs that it has presented to the 301 

Commission, and even proposes to build upon the success of certain pilots, including the 302 

Waste Water Treatment Plan program, in the upcoming plan years.  (See DCEO Ex. 1.0 303 

at 22:403-405; DCEO Ex. 1.1 at 30.)  Even the conclusion to DCEO's 2014-2017 Energy 304 

Efficiency Portfolio Plan provides that "DCEO has approached the planning and 305 

implementation of this three year plan using solid data from previous program years' 306 

evaluations, the Energy Efficiency Potential Study, piloting various programs, and 307 

extensive program modeling."  (See id. at 30) (emphasis added).) 308 

 309 

Q. Has DCEO suggested a willingness to develop an Electric Self-Direct Pilot 310 

Program? 311 

A. It appears that in discussing its Natural Gas Self-Direct program, DCEO recognizes the 312 

benefits of enabling a Self-Direct program, as long as it has appropriate parameters, 313 

including a description of the types of projects that qualify and consequences for failure 314 

to spend the funds.  (See DCEO Ex. 1.0 at 33:641-643 ("Due to the significant size and 315 

impact of the customers in this program, DCEO will work to craft a more effective and 316 

accountable Self Direct Program.")) 317 
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 318 

Q. Is REACT willing to work with DCEO and other stakeholders to further refine the 319 

elements of it proposed Electric Self-Direct Pilot Program? 320 

A. Yes.  REACT always has been willing to engage with the utilities, DCEO, and other 321 

stakeholders at any early stage of the portfolio planning process to craft the Electric Self-322 

Direct Pilot Program -- or any other program that would enhance cost-effective energy 323 

efficiency opportunities for the largest governmental, commercial and industrial 324 

customers.  REACT has participated in the Energy Efficiency Stakeholder Advisory 325 

Group ("SAG").  On April 30, 2013, REACT presented its Self-Direct Pilot Program 326 

concept to the SAG, and welcomed any feedback.  REACT also has expressed interest in 327 

participating in the Commission's Electric Policy Meetings that address energy efficiency 328 

topics. 329 

 330 

Q. Has ComEd proposed a program to help facilitate more involvement in its energy 331 

efficiency program by C&I customers? 332 

A. Yes.  ComEd has proposed a new Large C&I Pilot Program that would allow participants 333 

to fund their own energy efficiency projects from Rider EDA charges paid to ComEd.  334 

This is a pilot program that is still under development.  (See ICC Docket No. 13-0495, 335 

ComEd Ex. 1.0 at 82.) 336 

 337 

Q. What is REACT position regarding ComEd's Large C&I Pilot Program? 338 

A. The concept of developing a pilot program targeted at large customers certainly is a step 339 

in the right direction for expanding energy efficiency program participation by ELLC and 340 
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HV Over 10 MW size customers.  There clearly are benefits that can be achieved by 341 

implementing a pilot program where the largest customers can self-direct their funds.  342 

However, the details of the program as presented by ComEd have the potential for 343 

undermining its effectiveness.  The ComEd pilot program is still under development, and 344 

REACT is still receiving and reviewing Data Request Responses provided by ComEd 345 

about this pilot program.  I will expand on this program and proposed changes in my 346 

Direct Testimony submitted in the ComEd proceeding.   347 

 348 

Q. Why is ComEd's Large C&I Pilot Program relevant to the DCEO program? 349 

A. DCEO has a history of collaborating with the investor owned utilities on energy 350 

efficiency issues, and it should continue to work closely with them to adopt best 351 

practices.  (See DCEO Ex. 1.0 at 30.)  In the end, any pilot program developed for 352 

ComEd’s largest energy users should be made applicable to the same size customers that 353 

are eligible for programs administered by DCEO. 354 

 355 

Q. Does DCEO have experience with self-direct energy efficiency programs? 356 

A. Yes.  As explained in the direct testimony of DCEO witness Agnes Mrozowski, DCEO 357 

implements the Self-Directing Customer and Exempt Customer provisions of the Natural 358 

Gas Efficiency Programs.  (See DCEO Ex. 1.0 at 28:540-33:643, citing 220 ILCS 5/8-359 

104(m)(1), (2).) 360 

 361 
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Q. Is REACT proposing that the same type of self directing and exempt customers 362 

program that exists for natural gas customers be made available for electric 363 

customers. 364 

A. Not exactly.  Although REACT recommends that an Electric Self-Direct Pilot Program 365 

be developed for over 10 MW customers in the ComEd service territory, it is not 366 

suggesting that any customers should be exempt from participating in the electric energy 367 

efficiency program.  Rather, the REACT proposal is designed to increase participation; if 368 

large energy users are allowed to earmark their electric efficiency payments for their own 369 

projects, their participation will increase significantly.  Further, REACT recommends that 370 

the Electric Self-Direct Pilot Program contain certain parameters to make the program 371 

more effective and accountable, to address the concerns raised by DCEO regarding the 372 

existing natural gas self direct program.  If structured properly, customers will view this 373 

as a “use-it or lose-it” proposition, and will be more proactive in implementing energy 374 

efficiency projects through their own electric energy efficiency funds. 375 

 376 

Q. What is your recommendation? 377 

A. DCEO should be directed to work with ComEd to ensure that any pilot program for the 378 

largest energy users that is approved by the Commission for ComEd is likewise made 379 

available to the largest energy users whose energy efficiency programs are managed by 380 

DCEO.  The large customers in DCEO portfolio of customers should be given the 381 

opportunity to increase their energy efficiency by using their own funds. 382 

 383 

384 
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VI. 385 

CONCLUSIONS AND RECOMMENDATIONS 386 

Q. Please summarize your overall conclusions and recommendations. 387 

A. My conclusions and recommendations can be summarized as follows: 388 

• The current Electric Energy Efficiency Plan is not working for the largest 389 
customers in Northern Illinois; 390 

• DCEO should be required to implement an Electric Self Direct Pilot Program for 391 
all customers in its portfolio with demands greater than 10 MW; and 392 

• Any Large C&I Pilot Program approved by the Commission for ComEd should be 393 
available to customers whose energy efficiency measures are managed by DCEO. 394 

 395 

Q. Does this conclude your direct testimony? 396 

A. Yes.  However, as noted, REACT will be providing more expanded Direct Testimony in 397 

the ComEd proceeding addressing the details of the Electric Self Direct Program. 398 


