
 

 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

Aqua Illinois, Inc. ) 
 ) Docket No. 13-_____ 
Petition for the Issuance of a Certificate of ) 
Public Convenience and Necessity to Operate ) 
a Water Supply and Distribution System in )  
McHenry County, Illinois; and for the Issuance  ) 
of Order Approving Rates, Accounting Entries ) 
and Tariff Language ) 
 
 

VERIFIED PETITION 
 

Aqua Illinois, Inc. (“Aqua” or the “Company”), together in part with Mr. Joseph Olsen 

(“Trustee”) on behalf of McHenry Shores Water Company, Inc. (“McHenry Shores”), hereby 

requests pursuant to Sections 7-102, 7-204, 7-204A, 8-406, and 8-508 of the Illinois Public 

Utilities Act (the “Act”), 220 ILCS 5/1-101 et seq., that the Illinois Commerce Commission (the 

“Commission”) enter an order granting the following:  

1. Grant Aqua a Certificate of Public Convenience and Necessity (“Certificate”) authorizing 

Aqua to construct, operate, and maintain a water supply and distribution system, and, in 

connection therewith, transact a public utility business in portions of McHenry County, Illinois 

(the “Area”), pursuant to the terms of Aqua’s most recently approved Rules, Regulations and 

Conditions of Service. 

2. Approve the terms of the asset purchase agreement (“APA”) and terms therein between 

Aqua and the Trustee. 

3. Approve Aqua’s proposed accounting entries and depreciation rates related to the 

acquisition. 

4. Approve applicable rates for water services in the Area. 
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5. Approve the filing of new tariff pages that transfer the application of existing tariffs to 

Aqua from McHenry Shores. 

6. Approve Aqua and the Trustee’s request that McHenry Shores permanently abandon 

water service in the Area. 

7. The Trustee, acting on behalf of McHenry Shores, joins this Petition in Part.  In support 

of this Petition, the parties state as follows:    

I. BACKGROUND 

8. Aqua provides water and sewer public utility service to the public in certain areas within 

the State of Illinois.  The Company is a public utility within the meaning of the Act, 220 ILCS 

5/3-105. 

9. The Area consists of, among other things, water supply and distribution facilities that 

serve approximately 533 water customers.  (A map of the Area is attached hereto as Exhibit 

(“Ex.”) A.)  The Area is currently served by a water system (the “System”) operated by 

McHenry Shores.  On June 1, 2011, Mr. Thomas P. Mathews, who then owned 100% of 

McHenry Shores’ shares, jointly filed for bankruptcy with Lois P. Mathews in the United States 

Bankruptcy Court for the Northern District of Illinois (the “Bankruptcy Court”), Case No. 11-B-

82530. Mr. Joseph D. Olsen was appointed and still remains Trustee of the bankruptcy estate (the 

“Estate”).   

10. On June 27, 2013, Aqua entered into the APA with the Trustee, wherein Aqua agreed to 

purchase the entire System for $427,000.  On October 2, 2013, the Bankruptcy Court authorized 

the Trustee “to exercise the bankruptcy estate’s rights as holder of all the outstanding shares of 

stock in McHenry Shores Water Co., Inc. to allow that corporation to enter into the proposed 

agreement to sell assets.”  Bankruptcy Order, p. 1, attached hereto as Ex. B).   
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11. Pursuant to Illinois law and the terms of the APA, Aqua must seek a Certificate and the 

approval of rates from the Commission.  220 ILCS 5/8-406; Ex. C. 

II. THE PROPOSED TRANSACTION 

12. Pursuant to the APA, which is subject to Commission approval, the Trustee, acting on 

behalf of McHenry Shores, has agreed to sell the subject water assets to Aqua for a purchase 

price of $427,000.00.  As further detailed in the APA, the assets include: (i) land, buildings, 

pipes, pipelines, wells, hydrants, pumping stations, lift stations, storage tanks, standpipes, 

treatment facilities, plants, generators, portable emergency generators, structures, improvements, 

fixtures, rights-of-way, rights, uses, and licenses and easements; (ii) all machinery, equipment, 

tools, vehicles, furniture, furnishings, leasehold improvements, goods, and other tangible 

personal property; (iii) all supplies and inventories relating to the System; and (iv) all 

information, files, records, data, plans, contracts and recorded knowledge, including customer 

and supplier lists and property records.   

13. The purchase price is reasonable and the result of an arm’s length transaction.  Aqua and 

the Trustee, on behalf of McHenry Shores, jointly request that the Commission approve the 

transaction pursuant to Sections 7-102, 7-204, and 7-204A of the Act. 

A. Certificate of Public Convenience and Necessity  

14. Aqua further requests, pursuant to Section 8-406 of the Act, that the Commission enter an 

Order issuing Aqua a Certificate to construct, operate and maintain an existing water distribution 

system and in connection therewith, transact a public utility business in the Area, effective on the 

closing date of the acquisition. 

15. As required by 83 Illinois Administrative Code Section 200.150(b), a copy of this 

Petition will be served on each municipality located partly or wholly within the Area, or with a 
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corporate boundary that is within one and one-half miles of the Area.  A list of the municipalities 

within one and one-half miles of the Area is attached as Exhibit D. 

16. From and after the closing of the acquisition, McHenry Shores will relinquish its utility 

business to Aqua.  Accordingly, Aqua and the Trustee jointly request, pursuant to Section 8-508 

of the Act, 220 ILCS 5/8-508, that the Commission Order McHenry Shores to permanently 

abandon service to the Area, effective on the date of closing of the acquisition.  Thereafter, Aqua 

will continue to provide water service to the Area without interruption. 

B. Impact of the Acquisition 

17. Aqua has the technical, financial and managerial ability to operate and maintain a public 

water supply and distribution system for the Area without adverse financial consequences for 

existing customers.  The Company has demonstrated through its existing operations that it has 

such expertise, as it has acquired and incorporated into its Illinois operations various other 

distressed water distribution systems in the State.   

18. Subsequent to the acquisition, Aqua will enhance the adequacy, reliability, efficiency and 

safety of service provided to customers in the Area, with no detrimental impact to Aqua’s current 

customers.  The acquisition will not adversely affect Aqua’s ability to provide adequate, reliable, 

efficient, safe and least cost public utilities services, nor will it result in the unjustified 

subsidization of non-utility activities by Aqua or its customers.   

19. The acquisition will not impair Aqua’s ability to raise necessary capital on reasonable 

terms or to maintain a reasonable capital structure.   

20. Upon approval, Aqua will remain subject to all applicable laws, regulations, rules, 

decisions and policies governing the regulation of Illinois public utilities.   
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III. ACCOUNTING ENTRIES 

21. Aqua will be presenting testimony supporting the Company’s proposed accounting 

entries and financial issues associated with this transaction in the testimony of Mr. Paul J. 

Hanley, Aqua’s Controller, which will be filed as soon as possible. 

IV. APPLICATION OF RATES 

22. Aqua proposes to maintain the existing rates currently in effect in Aqua’s Consolidated 

Water Division and to operate the System under the current standard terms and conditions of 

service applicable throughout Aqua’s territory.  A full discussion of those rates, terms and 

conditions will be set forth in the testimony of Mr. Craig L. Blanchette, Vice President – 

Operations for Aqua, which will be filed as soon as possible.  

V. CONCLUSION 

23. WHEREFORE, Aqua Illinois, Inc., together in part with Mr. Joseph Olsen, Trustee acting 

on behalf of McHenry Shores Water Company, Inc., respectfully request that the Illinois 

Commerce Commission enter an Order: (1) granting Aqua a Certificate of Public Convenience 

and Necessity thereby authorizing Aqua to construct, operate, and maintain a water distribution 

system, and in connection therewith, transact a public utility business in the Area as set forth 

herein; (2) approving the asset purchase agreement and terms therein between Aqua and the 

Trustee; (3) approving the rates proposed in this proceeding; (4) approving accounting entries to 

be proposed in this proceeding; (5) approving the filing of new tariff pages which transfer the 

application of the existing tariffs to Aqua; (6) ordering McHenry Shores Water Co., Inc.’s 

permanent abandonment of water service effective as of the date of closing of the acquisitions, 

and (7) granting any and all other appropriate relief. 
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Dated:  October 23, 2013 

Respectfully submitted, 
 
Aqua Illinois, Inc. 
 
By:    /s/  John E. Rooney  
       One of its attorneys 
 

John E. Rooney 
Caitlin M. Shields 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
caitlin.shields@r3law.com








