
STATE OF ILLINOIS 
 
 ILLINOIS COMMERCE COMMISSION 
 
 
Inland Logistics Port Coal City LLC, an Illinois LLC, 
   Petitioners, 
 
v. 
 
Village of Coal City, Illinois; Grundy County Highway 
Department; Union Pacific Railroad, 
   Respondents. 
 
Petition for an Order authorizing the construction of a 
new at grade rail crossing of Broadway Road, County 
Highway V36, in Coal City, Grundy County, Illinois. 
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 DRAFT AGREED ORDER 
By the Commission: 

 On May 31, 2013, Inland Logistics Port Coal City LLC ("Petitioner") filed a 
Petition with the Illinois Commerce Commission ("Commission") in the above-captioned 
matter seeking an order authorizing the construction of a new at grade rail crossing of 
Broadway Road in Braceville Township, Grundy County, Illinois.  The at grade crossing 
will be for the new rail spur serving the new Inland Logistics Port Coal City industrial 
park. 
 
PROCEDURAL HISTORY 
   
 Pursuant to notice as required by law and the rules and regulations of the 
Commission, the matter came on for hearing before a duly authorized Administrative 
Law Judge ("ALJ") of the Commission on September 24, 2013, at the Commission's 
offices in Springfield and Chicago, Illinois. Petitioner appeared by attorney Frank 
Cortina, Respondent Union Pacific Railroad Company (“Railroad”) appeared by attorney 
Mack Shumate, Craig Cassem appeared on behalf of Respondent Grundy County 
Highway Department (“County”) and John Saladino (”Staff”) of the Commission’s 
Railroad Safety Division appeared for the Commission.  At the conclusion of the 
hearing, the matter was marked "Heard and Taken."   

PETITIONER’S EVIDENCE 

  Chris McGrath, Manager of Inland Logistics Port Coal City LLC, testified that 
Inland Logistics Port Coal City LLC, proposes to install a rail spur line off of the Union 
Pacific Railroad Company’s track located south of Coal City.  The rail spur line 
installation is needed to provide rail service to an industrial park containing rail-truck 
transload facilities.  There will be approximately 1 train movement per day on the rail 
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spur line track through the subject crossing at approximately 10 MPH.  Traffic count 
data indicated 1900 vehicular movements per day on Broadway Road in the vicinity of 
the crossing. The statutory speed limit for vehicular traffic on Broadway Road is 55 
MPH.   
   
 Petitioner represented that school buses and emergency vehicles would not be 
impacted by the project as they rarely use this portion of the roadway.   
 
 Petitioner proposes to install automatic flashing light signals and gates at the 
crossing.  With the construction of the spur, the approaches of Broadway Road to the 
crossing will be improved, along with the installation of automatic flashing light signals 
and gates (AFLS&G) with constant warning time (CWT) circuitry for the rail spur line.  
Inland Logistics Port Coal City LLC, estimates the cost of the rail spur line, the 
Broadway Road rail spur line crossing, and the installation of the AFLS&G with CWT 
circuitry to be $1,800,000. 
 
 The installation of the rail spur line, automatic flashing light signals and gates, 
crossing surfaces and approach work will be performed by Inland Logistics Port Coal 
City LLC, or its appointed agent at the sole expense of Inland Logistics Port Coal City 
LLC.  All future maintenance costs of the proposed rail spur line, automatic flashing light 
signals and gates and crossing surfaces will be borne by Inland Logistics Port Coal City 
LLC, and their successors. 
 
RESPONDENT UNION PACIFIC RAILROAD COMPANY’S POSITION 

 Union Pacific Railroad Company supports the rail spur line project as proposed by 
the Petitioner. 
 
RESPONDENT GRUNDY COUNTY HIGHWAY DEPARTMENT'S POSITION 
 
 Grundy County Highway Department supports the rail spur line project as 
proposed by Petitioner.  The County requests that final plans and a maintenance 
agreement be approved by the County prior to construction.  
 
STAFF’S POSITION 

 Staff of the Commission’s Rail Safety Section has no objection to construction of 
the rail spur line crossing subject to the construction of improvements and installation of 
automatic flashing light signals and gates as specified in this Order.  

COMMISSION ANALYSIS 

 Petitioner’s request for authorization to construct a rail spur line crossing at 
Broadway Road, is fair and reasonable and should be granted.  The parties and 
Commission Staff have agreed upon the proper safety specifications to be met, and the 
allocation of responsibility and costs.  The authorization granted herein for an at-grade 
crossing carries with it no implication of approval of the intended method of operation 
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nor the measures proposed to address concerns of compliance with the law.  Such 
issues will be resolved through the appropriate agencies and tribunals if and when the 
facts and circumstances are ripe and a need exists for a resolution.  The Petitioner is 
obligated to operate in compliance with the law. 

FINDINGS AND ORDERING PARAGRAPHS 

 The Commission, having been advised of the entire record herein, finds that: 
 

1. the Commission has jurisdiction of the subject matter hereof and the 
parties hereto; 

 
2. the recitals of the facts set forth in the prefatory portion of this Order are 

supported by the evidence of the record and are hereby adopted as 
findings of fact; 

  
3. authority should be granted to Inland Logistics Port Coal City LLC, to 

construct a new at grade crossing of Broadway Road with installation of 
active warning devices substantially in the manner and location as set 
forth in Petitioner’s Exhibits B, attached to the Petition filed herein; 

  
4. Inland Logistics Port Coal City LLC, should install automatic flashing light 

signals and gates with a bell controlled by constant warning time circuitry 
(AFLS&G with CWT circuitry), and equipped with an event recorder, to 
incorporate the rail spur line crossing; 

 
5. the installation of the rail spur line crossing surface and the approach work 

to the subject crossing to be performed by Inland Logistics Port Coal City 
LLC, should conform to the requirements of 92 Ill. Admin. Code Part 1535 
and all signage shall conform to the requirements and specifications of 92 
Ill. Admin. Code and the Manual on Uniform Traffic Control Devices 
(MUTCD); 

6. the cost for the project should be paid by the parties as follows:  
 

i. installation and all future maintenance costs of the rail spur line 
should be paid by Inland Logistics Port Coal City LLC; 
 
ii. installation costs of the proposed rail spur line crossing surface and 
the approach work should be paid by Inland Logistics Port Coal City LLC, 
and all future maintenance of the rail spur line crossing surface should be 
the responsibility of Inland Logistics Port Coal City LLC; and 
 
iii. installation costs of AFLS&G with CWT circuitry should be paid by 
Inland Logistics Port Coal City LLC, and all future maintenance of those 
signals, gates and circuitry shall be the responsibility of Inland Logistics 
Port Coal City LLC; 
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7. all improvements required herein should be made in accordance with all 
applicable State laws, rules, standards, regulations and orders and 
procedures in general; 

 
8. Inland Logistics Port Coal City LLC, should, upon entry of this Order, 

proceed toward the completion of the proposed improvements, 
accomplishing the work with their own forces or appropriate contracted 
services within twelve (12) months from the date of this Commission 
Order; 

 
9. Chapter 625 ILCS 5/18c-1701 and 1704 require each “person”, as defined 

by Section 18c-1104, to comply with every regulation or order of the 
Commission.  These sections further provide that any person who fails to 
comply with a Commission regulation or order shall forfeit to the State not 
more than $1,000 for each such failure, with each day’s continuance of the 
violation being considered a separate offense.  While the Commission 
expects all parties to comply with this Order in all matters addressed herein 
and in a timely manner, the Commission advises that any failure to comply 
may result in the assessment of such sanctions; 

 
10.  any person making a Request for an Extension of Time up to 30 days to 

complete a project ordered by the Commission must file a request with the 
Director of Processing and Information no later than 14 days in advance of 
the scheduled deadline.  An Administrative Law Judge will consider and 
decide the request;   

11. any person making a Request for an Extension of Time that exceeds 30 
days must file a Petition for Supplemental Order with the Director of 
Processing and Information no later than 21 days in advance of the 
scheduled deadline.  The Commission will decide Petitions for 
Supplemental Orders;   

12. Requests for Extension of Time and Petitions for Supplemental Orders 
must include the reason(s) the additional time is needed to complete the 
work and the time within which the project will be completed.  Prior to 
submitting a Request for Extension of Time or a Petition for Supplemental 
Order, the person must notify the Commission’s Rail Safety Program 
Administrator that it is unable to complete the project within the ordered 
timeframe; 

13. the Commission or its Administrative Law Judge reserves the right to deny 
Petitions for Supplemental Orders and Requests for Extension of Time, if 
the reason(s) supporting the request is (are) insufficient or where it appears 
the person has not made a good faith effort to complete the project within 
the allotted time.  Failure of the Commission or Administrative Law Judge to 
act on a pleading prior to the deadline means the originally ordered 
completion date remains in effect. 
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 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Petitioner, Inland Logistics Port Coal City LLC, is hereby authorized to construct one 
new at grade crossing of Broadway Road with tracks belonging to the Inland Logistics 
Port Coal City and is directed to install active warning devices and crossing surfaces 
substantially in the manner as set forth in Petitioner’s Exhibits B, attached to the Petition 
filed herein.  All work shall be completed by Inland Logistics Port Coal City LLC, in 
accordance with Findings (3) through (13) of this Order. 
 
 IT IS FURTHER ORDERED that Inland Logistics Port Coal City LLC, shall install 
automatic flashing light signals and gates with a bell controlled by constant warning time 
circuitry, and equipped with an event recorder, to incorporate the installation of the rail 
spur line in accordance with the plans as set forth in Petitioner's Exhibit B and the 
requirements of 92 Ill. Admin. Code Part 1535. 
 

IT IS FURTHER ORDERED that the rail spur line crossing surface and the 
approach work for the rail spur line crossing shall conform to the requirements of 92 Ill. 
Admin. Code Part 1535 and all signage shall conform to the requirements and 
specifications of 92 Ill. Admin. Code and the Manual on Uniform Traffic Control Devices. 

 
IT IS FURTHER ORDERED that the cost of the proposed improvements shall be 

as shown in Finding 6, as noted above. 
 
IT IS FURTHER ORDERED that Inland Logistics Port Coal City LLC, shall file 

Form 3 of 92 Ill. Admin. Code Part 1535 of this Commission showing details of the 
required automatic warning devices and circuitry, and shall receive approval by X-
Resolution before commencing the work of installation. 

 
IT IS FURTHER ORDERED that all improvements required herein shall be made 

in accordance with all applicable State laws, rules, standards, regulations and orders and 
procedures in general; 

 
IT IS FURTHER ORDERED that all work required herein shall be completed 

within twelve (12) months from the date of this Order. 
 
IT IS FURTHER ORDERED that Inland Logistics Port Coal City LLC, shall own, 

have jurisdiction of, and be responsible for all future maintenance of the new crossing. 
 

IT IS FURTHER ORDERED that Inland Logistics Port Coal City LLC, shall, within 
thirty (30) days of the completion of the warning device installation and circuitry 
modifications, submit a completely updated U.S. DOT Inventory Form No. 6180.71 to 
the Federal Railroad Administration, the Chief of Data Services at the Illinois 
Department of Transportation, and the Director of Processing and information, 
Transportation Bureau of the Commission. 

 
IT IS FURTHER ORDERED that Inland Logistics Port Coal City LLC, is hereby 

required and directed to submit a Project Completion Report to the Director of 
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Processing and Information, Transportation Bureau of the Commission, stating that the 
work herein required has been completed.  Said Report shall be submitted within thirty 
(30) days after the project’s completion date. 
 
 IT IS FURTHER ORDERED that any person making a Request for Extension of 
Time up to thirty (30) days to complete a project ordered by the Commission must file a 
request with the Director of Processing and Information no later than fourteen (14) days 
in advance of the scheduled deadline.  An Administrative Law Judge will consider and 
decide the request. 
 
 IT IS FURTHER ORDERED that any person requesting an extension of time 
which exceeds thirty (30) days must file a Petition for Supplemental Order with the 
Director of Processing and Information no later than twenty-one (21) days in advance of 
the scheduled deadline.  The Commission will decide Petitions for Supplemental 
Orders. 
 
 IT IS FURTHER ORDERED that Requests for Extension of Time and Petitions 
for Supplemental Orders must include the reason(s) the additional time is needed to 
complete the work and the time within which the project will be completed.  Prior to 
submitting a Request for Extension or a Petition for Supplemental Order, the person 
must notify the Commission’s Rail Safety Program Administrator that it is unable to 
complete the project within the ordered timeframe. 
 
 IT IS FURTHER ORDERED that the Commission or its Administrative Law Judge 
reserves the right to deny request for Extension of Time and Petitions for Supplemental 
Orders if the reason(s) supporting the request is insufficient or where it appears the 
person has not made a good faith effort to complete the project within the allotted time.  
Failure of the Commission or Administrative Law Judge to act on a pleading prior to the 
deadline means the originally ordered completion date remains in effect. 

 
IT IS FURTHER ORDERED that, subject to Sections 18c-2201 and 18c-2206 of 

the Law, this is a final decision subject to the Administrative Review Law. 
 

 By Order of the Commission this ____ day of ______________ 2013. 

 
 
 
       DOUGLAS P. SCOTT                   
       CHAIRMAN 
 
 


