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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 

THE ILLINOIS POWER AGENCY ) 
 ) 
Petition for Approval of  ) Docket No. 13-0546 
The 2014 IPA Procurement Plan ) 
Pursuant to Section 16-111.5(d)(4) ) 
Of the Public Utilities Act ) 

 

 

WIND ON THE WIRES’ RESPONSE 
 

NOW COMES Wind on the Wires, in its’ verified Response to the objections filed 

by Exelon Generation (“ExGen” (ExGen Objection)), Retail Energy Supply Association 

(“RESA” (RESA Objection)), The Illinois Competitive Energy Association (“ICEA”) (ICEA 

Objection)) and Renewable Suppliers on October 7, 2012 to the 2014 Electricity 

Procurement Plan filed by the Illinois Power Authority on September 30, 2013 (“2014 

Plan”).  This verified response is filed pursuant to the Notice of the Administrative Law 

Judge dated October 9, 2013.   

Wind on the Wires’ Response addresses positions taken by ExGen and RESA 

regarding the use of fixed price full requirements contracts and the need to change the 

calculation methodology of the alternative compliance payments made by Alternative 

Retail Electric Suppliers (“ARES”) and utilities.  Our Response also supports positions 

espoused by the Renewable Suppliers in their objections. 
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I. RESPONSE 

A. Full Requirements Contracts Should Not Include Renewable Energy 
Resources 

ICEA, ExGen and RESA both propose that the IPA use Fixed-Price Full 

Requirements (“FPFR”) contracts in 2014-2015 instead of the block and spot 

procurement method proposed by the IPA.  RESA and ExGen support the proposal and 

redline revisions the Illinois Competitive Energy Association put forward in its comments 

on the draft 2014 Electricity Procurement Plan submitted to the IPA on September 16, 

2013. (RESA Objections, at 2; ExGen Objections, at 7).  The ICEA proposal is that 

“30% of the bundled service load of ComEd’s eligible retail customers will be supplied 

through FPFR products during the June 2014-May 2015 period, leaving the possibility 

for further FPFR product procurements to be included in future IPA Plans.”  (ICEA 

Objections at 3; see also Comments of the Illinois Competitive Energy Association on 

the 2014 IPA Draft Procurement Plan of August 15, 2014 Presented to the Illinois Power 

Agency, at 2 (September 16, 2013)).  What is unclear about the FPFR approach is how 

it would procure renewable energy resources and do so within the Delivery Year RPS 

Budget.  A Full Requirements contract should include a renewable energy resource 

component, however, the proposal was silent regarding renewable energy resources.  It 

is conceivable that the proposal was intended to be an alternative to energy 

procurements, but that needs to be clarified. 

The FPFR should not include the procurement of renewable energy resources 

used by the utilities to comply with their RPS requirements for a few reasons.  First, 

there is no immediate need for renewable energy resources in the 2014-2015 period.  

The 2014 Plan has identified that the utilities are short in procuring certain target 
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volumes of photovoltaics and distributed generation but that the IPA has chosen to not 

propose holding a renewable resource procurement in 2014-2015 because the July load 

forecast indicates that both utilities REC Costs are likely to be in excess of their Delivery 

Year RPS Budget.  (2014 Plan at 99-101).  Second, ICEA, RESA and ExGen have not 

explained how an FPFR would procure cost effective resources renewable energy 

resources in compliance with the statute (20 ILCS 3855/1-75(c)) in an open and 

transparent manner that allows for input from interested stakeholders.  Under their 

proposal it is unclear whether the IPA would prescribe the renewable energy resource 

products that would be procured, whether the FPFR supplier would have discretion in 

what renewable energy resource products it would procure, and if the latter how the 

FPFR supplier would demonstrate that its products comply with the cost effectiveness 

test.  

Therefore, if FPFR is approved Wind on the Wires recommends that that it not 

include the procurement of renewable energy resources and that the IPA continue to 

analyze and develop renewable energy resource procurement plans on behalf of the 

utilities.  

 

 

B. ExGen’s Alternative ACP Request  

ExGen and RESA both propose that the method for computing the alternative 

compliance payment rate be changed so that changes in factors used to calculate the 

ACP rate are applied prospectively and not in the current compliance period. (RESA 

Objections, at 7-9; ExGen Objections, at 9-10).  ExGen more explicitly states that  
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the Maximum and Estimated ACP rate ($/MWh), including 
assumptions, be published on a forward basis for the full time 
period of the Plan. If that is not possible or practicable, ExGen asks 
that all available components of this calculation be 
published/updated on a monthly basis, to enable ARES to make 
their own assessments and appropriately take into account those 
factors within their respective portfolios.  Id. 

 

The reason for this suggested change is so ARES can “accurately reflect these 

increased ACP costs in the products they provide their customers.” (RESA Objections, 

at 9). 

RESA’s and ExGen’s primary proposals are in conflict with the statute, however, 

ExGen’s alternative proposal is not.  The statute clearly states that the Illinois 

Commerce Commission (“IICC”) is to post estimates of the alternative compliance rates 

during the compliance period, and has the discretion to post updates as often as once 

per month up to July 1, at which time the ICC is to post the Actual Alternative 

Compliance Payment Rate for the compliance period that ended as of May 31: 

Following each procurement event through which renewable 
energy resources are purchased for one or more of these utilities 
for the compliance period, the Commission shall establish and post 
on its website estimates of the alternative compliance payment 
rates, expressed on a per kilowatt-hour basis, that shall apply for 
that compliance period. Posting of the estimates shall occur no later 
than 10 business days following the procurement event, however, 
the Commission shall not be required to establish and post such 
estimates more often than once per calendar month. By July 1 of 
each year, the Commission shall establish and post on its website 
the actual alternative compliance payment rates for the preceding 
compliance year.   (220 ILCS 5/116-115D(d)(1)) 

 

The ACP rate for a compliance period is to reflect what occurs in that period.  As 

we enter the 2014-2015 period any changes to the factors that effect the alternative 

compliance payment rate between June 1, 2014 and May 31, 2015 would be captured 
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in the Actual Alternative Compliance Payment Rate (“Actual Rate”) that posts on or 

before July 1, 2015.  That Actual Rate is currently used by ARES and utilities to 

calculate the alternative compliance payment they make in the same year -- on 

September 1, 2015.   As we understand the RESA and ExGen proposal, they are 

asking that they not have to pay on that rate until one year later – September 1, 2016.  

The potential unintended consequence of RESA’s and ExGen’s proposal is that we 

have an unknown ACP rate for the payment due on September 1, 2015 or perhaps the 

payment in 2015 is skipped.  Neither of which is in conformance with the statute. 

Section 16-115D(d)(2) sets forth the requirement that the ACP is to be paid on 

September 1 following the end of the compliance period running from June 1 to May 31.  

Short of a legislative change to the language it appears that RESA’s and ExGen’s 

primary proposals are in conflict with the statute.  However, it seems that ExGen’s 

alternative proposal for monthly updates is within the scope of the discretion granted the 

ICC by the statute in section 16-115(D)(d)(1).   

 

 

C. Renewable Suppliers Comments Should be Accepted by the 
Commission 

The Renewable Supplier’s first two objections relate to the appropriate manner 

for them to be compensated for their RECs that would be curtailed and their fourth 

objection proposes a process for they and other stakeholders to review and comment 

on the Spring Load forecasts that are to be used to determine the level of curtailment of 

contracts the Renewable Suppliers are party to.  Wind on the Wires’ supports all three 

of these objections and proposed resolutions of the Renewable Suppliers. 
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Wind on the Wires also agrees with the concern the Renewable Suppliers have 

raised regarding the utilities load forecasts.  Neither utility provides much discussion 

around the prospect of load returning to the utilities or support for load migration to the 

ARES continuing.  It is possible that load migration from the utilities in the 2014-2015 

period will be zero or negative (meaning load could return from municipalities and local 

governments whose aggregation contracts end in the 2014-2015 period) given the 

current rate offerings and the likelihood for rates changing on a going forward basis.   

Using data from the ICC’s website -- pluginillinois1

Moreover, EIA does not project electricity rates to change much over the next 10 

years

 -- the current average rate 

offered by ARES to local governments in the ComEd territory is 5.08 ¢/kWh which is 

greater than ComEd’s current offering of 4.625 ¢/kWh Summer rate and 4.586 ¢/kWh 

non-Summer rate. The average ARES rate for local government contracts in the 

Ameren territory are comparable to Ameren’s Summer and non-Summer rates; being 

higher than the Summer rate but lower than the non-Summer rate.   

2

                                            

1 The list of municipalities/local governments that have aggregated their load and the rates they are 
offering can be found  at this web address:  http://www.pluginillinois.org/MunicipalAggregationList.aspx 

, so the opportunity for a significant rate difference between utility rates and 

ARES’ rates is small.  Therefore, there is little likelihood that in the near future that 

ARES will be offering rates that are significantly lower than the utilities’ rates such that a 

municipality would be enticed to aggregate its’ load and leave their default supplier.  

Thus, the utilities’ Base load forecasts should reflect no changes due to load migration 

2 EIA forecasts that residential, industrial and commercial end use prices will increase in the range of 0.25 
to 0.40 ¢/kWh (2011$) between 2013 and 2022. EIA, Annual Energy Outlook 2013, Electricity Supply, 
Disposition, Prices, and Emissions, Reference Case.  The data relied upon came from this wed address: 
http://www.eia.gov/oiaf/aeo/tablebrowser/#release=AEO2013&subject=0-AEO2013&table=8-
AEO2013&region=0-0&cases=ref2013-d102312a 
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or in the alternative should reflect a migration of load from the ARES to the utilities as 

proposed by the Renewable Suppliers. 

Thus load migration from utilities in the 2014-2015 period is likely to be zero or 

negative given the current rate offerings and the likelihood for rates changing on a 

forward-going basis.     

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

 

II. CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein.  

 

 

 

Respectfully submitted, 
 
 
_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
P.O. Box 4072 
Wheaton, IL 60189 
312.867.0609 
sbrady@windonthewires.org 

 

 

DATED:  October 221, 2013 
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