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VERIFIED RESPONSE OF THE CITIZENS UTILITY BOARD TO  
OBJECTIONS REGARDING THE 2014 IPA PROCUREMENT PLAN 

Now comes the Citizens Utility Board (“CUB”) pursuant to the schedule set by the 

Administrative Law Judge (“ALJ”) of the Illinois Commerce Commission (“ICC” or “the 

Commission”), to file this Response to Objections Regarding the 2014 Illinois Power Agency 

(“IPA”) 2014 Procurement Plan (“the IPA Plan”).  CUB responds to objections of parties in 

this proceeding regarding the following sections of the IPA Plan: 

• 6.7: Risks of Spot Markets and Full Requirements Supply; and 

• 7.1.3: Incremental Energy Efficiency. 

The IPA has a difficult mission to fulfill.  Each year the IPA must structure a 

procurement plan that will ensure “adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time.”  220 ILCS 

5/16-111.5(d)(4). 2014 presents new opportunities for the IPA to explore ways to manage 

the impacts of changing supply prices and uncertain portfolio size on its ability to achieve 

its goals.  In particular, this year presents an excellent opportunity to examine the ways 

that the procurement of energy efficiency and demand response can mitigate some of the 

supply risks identified and explained by the IPA in its Plan.  CUB recommends the 

Commission adopt the modifications proposed in this Response.   
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SECTION 6.7:  THE RISKS OF SPOT MARKETS AND FULL REQUIREMENTS 
SUPPLY 

Several parties recommend the IPA alter the Plan to include fixed-price, full 

requirements products on the grounds that doing so will better mitigate any price impacts 

on the portfolio from customer switching.  See Renewable Suppliers Objections at 2, 15; 

Exelon Objections at 3-8; Illinois Competitive Energy Association (“ICEA”) Objections at 13; 

Retail Energy Supply Association (“RESA”) Objections at 2.  Several of these parties offer 

that even if the IPA were to conclude such an approach was not necessary this year, the 

IPA should reconsider this determination in future years.  Exelon Objections at 7; ICEA 

Objections at 13.  RESA Objections at 4.  ICEA alone points out the one obvious reason 

aside from concern for IPA customers that a full-requirements approach might be 

advantageous to some parties:  since such spot charges aren’t included in price-to-compare, 

customers have difficulty choosing between ARES and utility rates.  ICEA Objections at 10.   

The Ameren Illinois Company (“Ameren”) raises the possibility that the IPA Act 

could preclude the purchase of full requirements products.  Ameren Objections at 6-7.  In 

2011, Commonwealth Edison Company (“ComEd”) pointed out that, in ComEd’s own 

opinion, the Illinois General Assembly in enacting Public Act 95-0481, which created the 

IPA, intended to replace the Commission-approved auction process for acquiring full 

requirements products with a Request For Proposal (“RFP”) process for standard wholesale 

products.  In Re Ill. Power Agency Petition for Approval of the 220 ILCS 5/16-111.5(d) 

Procurement Plan, Final Order, ICC Docket No. 11-0660 at 171 (Dec. 21, 2011).  According 

to ComEd, it was “difficult to see how full requirements products are consistent with the 

definition of Standard Wholesale Product contained in the PUA.”  Id.   

CUB does not believe that any use of full requirements products is justified at this 

time.  It is true that, as the IPA explains, its historic procurement strategy of buying power 
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in laddered fashion means that trends in customer migration to and away from utilities can 

be magnified if there is a lag in reflecting the utility’s energy costs in customer rates.  IPA 

Plan at 37.  Volume changes resulting from these pricing differences may result in 

additional price risks for utility customers.  Id.   

The IPA accurately captures the many risk factors that will affect how much or how 

little difference there is in final energy supply costs from initial energy cost estimates.  IPA 

Plan at 35-40.  Prominent among these are capacity prices, energy prices and customer 

switching.  IPA Plan at 37-39.  Full requirements procurement provides customers with 

price insurance against these risks, insurance which is translated into a price premium.  

IPA Plan at 70.  As the IPA explains, the choice to buy full requirements should not depend 

on the absolute magnitude of that price premium but rather on whether that price premium 

is comparable to the value that consumers would obtain by eliminating the uncertainty 

around the price.  Id.  For a full requirements supply hedge, the IPA’s own analysis shows 

that the risk premium is too expensive compared to other management tools, such as 

energy efficiency and demand response, identified by the IPA.  IPA Plan at 74-79.  ComEd 

was correct that here in Illinois, the IPA exists in part precisely because of problems 

associated with full requirements contracts, and managing the risk associated with supply 

prices and load size is the reason a third-party agency like the IPA was created. 20 ILCS 

3855/1-5(2), 1-5(3).  For this 2014 in particular, the limited size of the current proposed 

energy procurement does not justify the development of a contract and the implementation 

of a procurement event for a full requirements product.  See Ameren Objections at 7.  The 

IPA analysis clearly shows that the full requirements approach leads to consumers paying 

a large price premium that is not in the public interest.  IPA Plan at 74-79. 
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For these reasons, CUB supports the conclusion of the IPA that alternatives to full 

requirements contracts should be adopted to manage supply and price risk.  Should the ICC 

determine that the concerns raised by ICEA regarding the comparability of energy prices 

offered by the utilities and energy prices offered by alternative retail electric suppliers 

(“ARES”), CUB would support an investigation by the ICC into how the Price-to-Compare 

methodology should be adjusted to allow for a more precise comparison. 

 

SECTION 7.1.3:   INCREMENTAL ENERGY EFFICIENCY 

CUB commends the IPA on well developed sections of the Plan regarding the 

procurement of energy efficiency, and agrees with many of the policy recommendations 

within it.  The PUA requires the utilities to provide the IPA with an assessment of cost-

effective energy efficiency programs or measures that could be included in the procurement 

plan.   220 ILCS 5/16-111.5B(3).  This assessment includes the following: 

A)  A comprehensive energy efficiency potential study for the utility's 
service territory that was completed within the past 3 years. 

(B)  Beginning in 2014, the most recent analysis submitted pursuant to 
Section 8-103A of this Act and approved by the Commission under 
subsection (f) of Section 8-103 of this Act. 

(C) Identification of new or expanded cost-effective energy efficiency 
programs or measures that are incremental to those included in 
energy efficiency and demand-response plans approved by the 
Commission pursuant to Section 8-103 of this Act and that would be 
offered to all retail customers whose electric service has not been 
declared competitive under Section 16-113 of this Act and who are 
eligible to purchase power and energy from the utility under fixed-
price bundled service tariffs, regardless of whether such customers 
actually do purchase such power and energy from the utility. 

(D) Analysis showing that the new or expanded cost-effective energy 
efficiency programs or measures would lead to a reduction in the 
overall cost of electric service. 

(E)  Analysis of how the cost of procuring additional cost-effective energy 
efficiency measures compares over the life of the measures to the 
prevailing cost of comparable supply. 
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(F)  An energy savings goal, expressed in megawatt-hours, for the year in 
which the measures will be implemented. 

(G)  For each expanded or new program, the estimated amount that the 
program may reduce the agency's need to procure supply.  

After this assessment is given the IPA, the IPA must include cost-effective energy 

efficiency programs and measures it determines are cost-effective and the associated 

annual energy savings goal in the Plan.  220 ILCS 5/16-111.5B(4).  The Commission then 

must also approve the energy efficiency programs and measures included in the Plan “if the 

Commission determines they fully capture the potential for all achievable cost-effective 

savings, to the extent practicable, and otherwise satisfy the requirements of Section 8-103 

of this Act.”  220 ILCS 5/16-111.5B(5). 

This is the second year the IPA is procuring incremental energy efficiency pursuant 

to Section 16-111.5B. In last year’s Plan, Ameren programs were forecasted to provide 

savings of 70, 834 MWh, reduce the energy required for the IPA procured portfolio by 

25,409 MWh, and lower peak demand by 4 MW.  IPA Plan at 81.  In this year’s Plan, 

Ameren is proposing programs with estimated savings of 65,680 MWH, peak demand 

reductions of 2 MW, and savings attributable to eligible retail customers of 17,950 MWH.  

IPA Plan at 86.  This is a reduction in savings of 5,154 MWH and 2 MW of peak demand 

from last year.  CUB is disappointed that Ameren was unable to bid a greater number of 

MWH into the incremental IPA energy efficiency, particularly in a year when Ameren is 

also filing its three year 8-103 portfolio.  In last year’s Plan, ComEd programs were 

forecasted to provide savings of 173,753 MWh, reduce the energy required for the IPA 

procured portfolio by 22,574 MWh for the 2013 delivery year to 39,688 MWh for the 2014 

delivery year, and reduce peak demand by up to 6 MW.  IPA Plan at 81.  This year ComEd 

is proposing programs with savings of 432,848 MWh in the first program year, 550,143 

MWh in the second program year, and 611,958 MWh in the third program year.  IPA Plan 
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at 88-89.  These programs will deliver 16 MW of reduction in peak procurement for the 

2014-2015 program year, and the savings attributable to eligible retail customers is 88,839 

MWh in the first program year, 137,288 MWh in second program year, and 184,078 MWh 

in the third program year.  Id.  Although it is possible for ComEd to be achieving greater 

savings, CUB commends ComEd for more than doubling the number of MWH from last 

year in only the first year of programs, increasing the savings by nine fold from last year 

over the three year program life, and more than doubling the demand reductions.    

As this will only be the second time the IPA has procured incremental energy 

efficiency, questions remained as to how the process should operate to serve the interest of 

ratepayers.  The Commission ordered the IPA and the Staff of the Illinois Commerce 

Commission (“Staff”) to initiate a workshop process following the Final Order in ICC Docket 

No. 12-0544, regarding the 2013 IPA Plan.  In Re Ill. Power Agency Petition for Approval of 

Procurement Plan, ICC Docket No. 12-0544, Final Order at 271-272 (Dec. 19, 2012) (“12-

0544 Final Order”).  Stakeholders, including CUB, utilities, Staff, and the IPA reached 

consensus on many issues through that process, for example, that IPA programs are 

separate from the Section 8-103 portfolio programs, and as such, that the utilities will 

exercise minimal administrative control over non-utility administered programs.  As the 

IPA correctly points out, questions remain about this process in the second year of energy 

efficiency procurement.  IPA Plan at 82.  CUB believes that two of the most important 

questions to discuss are how to ensure that all cost-effective energy efficiency is being 

procured, and what authority the utilities, the IPA, and the Commission have in reviewing 

and approving or rejecting program bids submitted pursuant to Section 16-111.5B.  Overall, 

CUB supports the IPA’s conclusions in the Plan, and provides these comments in response 
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to areas where the IPA has requested stakeholder feedback, specifically, in Section 7.1.3.1, 

Feedback Mechanisms, and Section 7.1.3.4, Consideration of All Third-Party Bids.   

7.1.3.1 Feedback Mechanisms 

The IPA states that the first issue of concern to the agency is the lack of an 

“adequate feedback loop” that would ensure the “statutory goal of ‘fully capturing’ the 

potential for all achievable cost-effective savings, to the extent ‘practicable,’” is being met.  

IPA Plan at 80.  The IPA believes the combination of new third party programs and 

expanded utility programs “may not fully meet the outer boundaries of the potential study 

in any given year.”  IPA Plan at 83.  Two parties addressed this issue: the People of the 

State of Illinois, through the Office of the Attorney General, and ComEd.  

CUB agrees with the People of the State of Illinois (“the People”) that the 

Commission should instruct utilities to include proposals for expansions of  the Section 8-

103 programs, even if they have not yet received Commission approval of those plans for 

the upcoming three years.  OAG Objections at 3.  CUB does not agree with ComEd that the 

2014 IPA Plan should not include discussion of a programmatic planning link between the 

potential studies and the programs submitted to the IPA.  ComEd Objections at 4.   

The Act specifies that the IPA and the Commission are obliged to review whether all 

cost-effective energy efficiency is being captured for inclusion in the Plan.  Otherwise, there 

would be no use for the utilities to submit a potential study to the IPA for inclusion in the 

Plan and review by the Commission.  The fundamental rule of statutory construction is to 

ascertain and give effect to the legislature’s intent, expressed by the plain language of the 

statute.  Michigan Avenue Nat’l Bank v. County of Cook, 191 Ill.2d 493, 503-504 (2000).  In 

construing a statute, all statutory language should be given effect.  Bus. & Prof’l People for 

Pub. Interest v. Illinois Commerce Comm’n, 136 Ill.2d 192, 243, 555 N.E.2d 693, 717 (1989) 

(“BPI I”).  Moreover, all statutory language should be construed so as to produce a 
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consistent, unified whole rather than inconsistent and contradictory parts.  Miller v. Dep’t 

of Registration & Educ. 75 Ill.2d 76, 81, 644, 387 N.E.2d 300 (1979).  That is, no part of the 

statute should be rendered superfluous and no statutory provision should be interpreted so 

as to render another provision meaningless.  City of Chicago v. Illinois Commerce Comm’n, 

233 Ill.App.3d 992, 1001, 599 NE 2d 991, 997 (1992), citing In re Application of County 

Collector 132 Ill.2d 64, 72, 547 N.E.2d 107, 997 (1989).  Finally, it is presumed that a 

legislature did not intend an absurd, inconvenient or unjust result.  Id., Carver v. Sheriff of 

La Salle County, 203 Ill.2d 497 (2003).   

Contrary to ComEd’s position, the IPA is not given a vague statutory goal to capture 

all cost savings identified in a potential study.  ComEd Objections at 4.  It is the utilities 

who bear the burden of developing a potential study and conducting an RFP to find all cost-

effective energy efficiency that can be then submitted to the IPA for inclusion in the Plan.  

The IPA’s role is simple and clear:  to include all cost-effective energy efficiency included in 

the assessment the utilities provide to the IPA.  The Commission’s role is more nuanced – it 

must review the work of the utilities and IPA to see if in the Commission’s opinion, what is 

the Plan captures all cost-effective energy efficiency identified by the utilities and the IPA 

and if in fact it is practical to include all of that efficiency in the Plan.  The utility potential 

studies required by Section 16-111.5B(3)(A) allow the Commission to make that 

determination.  To believe otherwise would be to render that section of the PUA 

superfluous. 

CUB agrees with the IPA that the current process does not necessarily capture all 

cost-effective energy efficiency and recommends that the Commission order the utilities to 

make the changes outlined below related to the timing of the potential studies and the 
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content of the Request for Proposals (“RFPs”)  the utilities release for third party vendor 

efficiency programs.   

Potential Studies for Identifying Cost-Effective Energy Efficiency 

Section 16-111.5B of the Act requires ComEd and Ameren to produce a 

comprehensive energy efficiency potential study for each utility’s service territory that was 

completed within the last three years.  220 ILCS 5-16-111.5B(a).  “Potential studies” 

include comprehensive market research on residential, commercial, and industrial 

customer sectors.  They include estimates for benchmarking potential energy efficiency 

achievement under four tiers typically used in utility resource planning, including 

naturally occurring conservation, and technical, economic, and achievable potential.  

There are currently two issues with the potential studies. The first is timing: both 

ComEd and Ameren released the most recent potential studies in the summer of 2013, the 

same time they are submitting assessments of potential cost-effective energy efficiency 

programs to the IPA.  These potential studies were completed prior to the  utilities filing 

the Section 8-103 statutory energy efficiency portfolio standard (“EEPS”) three-year plans, 

but the potential studies were not completed prior to when third party vendors had to 

submit responses to the RFPs for efficiency programs pursuant to Section 16-111.5B.  CUB 

believes that it would be ideal for potential studies to be released in the fall of the year 

prior to the utilities filing the three year portfolios.  They would then be available to 

utilities prior to utility filing of  the Section 8-103 EEPS plans with the ICC and prior to 

third party vendors submitting responses to utility RFPs in the spring of that same year for 

the Section 16-111.5(B) incremental purchase of energy efficiency by the IPA.  This would 

allow both utilities and vendors an opportunity to review and consider the most recent data 

available on potential before designing and submitting program bids for both the Section 8-
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103 and Section 16-111.5(B) procurement.  CUB recommends that the Commission order 

utilities to ensure that potential studies are completed in the fall of the year prior to 

utilities submitting three year 8-103 plans. 

Additionally, Stakeholder Advisory Group (“SAG”) participants, including CUB, did 

not believe it was clear that Ameren’s most recent potential study reflected the present 

landscape for energy efficiency in Illinois.  Specifically, the potential study did not account 

for the incremental Section 16-111.5B programs as a source of efficiency savings in addition 

to the utility portfolio programs.  In order for the potential studies to truly aid in setting a 

benchmark on how much energy efficiency is possible, and be informative to efficiency 

providers as well as the Commission and stakeholders, the Commission should require the 

utilities and stakeholders to establish basic requirements for how the potential studies 

should be structured in the SAG process. 

Requests for Proposals for Capturing Cost-Effective Incremental Energy Efficiency 

An important step in the process of “fully capturing” all cost-effective and 

practicable energy efficiency through the IPA process is ensuring that RFPs are written to 

encourage third party vendors to submit bids, or at the very least, not prevent third party 

vendors from submitting bids due to prohibitory language.  This years’ RFPs, which were 

written and released prior to the IPA/Staff workshops ordered in the 2013 procurement 

docket, contain several provisions which CUB believes prevented more third party vendors 

from submitting program bids.  12-0544 Final Order at 271.  As noted above, stakeholders 

(including CUB), the utilities, Staff, and the IPA reached consensus on many issues 

through the workshops and comments, including that the IPA programs are separate from 

the Section 8-103 portfolios, and as such that the utilities will exercise minimal 

administrative control over non-utility administered programs.  Future RFPs may reflect 

that clarity and consensus, including, importantly, that third party programs will not be 



ICC Docket No. 13-0546 
Response of the Citizens Utility Board to Objections 

 

11 

administered as though they are part of a utility Section 8-103 portfolio.  However, as the 

RFPs released this year did not reflect this now consensus position, and as the utilities 

continue to argue that they should have the authority to reject cost-effective third party 

bids, CUB believes it is necessary to memorialize what language utilities should not include 

in RFPs, as some of the language this year may have prevented efficiency providers from 

submitting program bids.  

ComEd’s RFP stated that third-party vendor programs may be taken over by ComEd 

if ComEd believes it would “enhance” the program.  Such a move would strip vendors of 

administrative and financial autonomy they may require to run a program, and likely 

prevented potential vendors from submitting bids.  Ameren’s RFP stated that the utility 

will administer the programs on behalf of vendors.  This language suggests that Ameren 

would effectively administer all third party vendor programs as though they were part of 

the Section 8-103 portfolio.  Ameren’s RFP also states that the Company has a right to 

modify the scale of a program. Id.  If vendors believe the utility may intervene to run the 

program, it creates great uncertainty which will likely prevent efficiency providers from 

submitting bids. 

Another aspect of this year’s RFPs which may have inhibited the number of bids 

received is the contract length specified.  While ComEd accepted bids for programs lasting 

1-3 years, Ameren only accepted bids for programs lasting 1 year.  While three years is a 

significant improvement, both are too short a timeframe for many efficiency vendors to find 

bidding attractive considering vendors do not have a guarantee that the contract will be 

extended.  In future years, ComEd and Ameren should be required to accept bids from 

vendors for an open-ended number of years.  The Commission should direct ComEd and 

Ameren to include in the RFPs that third party vendors will retain autonomy in 
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administering programs under the IPA process, and prohibit the utilities from capping the 

number of years they will accept efficiency program bids for. 

A final issue that relates to the IPA’s request for recommendations to allow for more 

flexibility in the third-party bidding procedure is the lack of coordination between utilities 

and vendors once proposals are received.  If there are problems with a vendor’s bid, such as 

a program not being found cost-effective when initially submitted to the utilities, bidders 

are currently not given an opportunity to revise the proposal and resubmit it for 

consideration.  There is currently no opportunity for vendors to amend or improve programs 

after ComEd has found them to be not cost-effective.  CUB believes there should be an 

opportunity for vendors to work with utilities on submitting cost-effective bids.  The goal of 

the IPA energy efficiency procurement process is to maximize energy efficiency for the 

benefit of ratepayers and IPA customers.  The current process is unnecessarily inflexible 

and limits the number of bids which are actually successful.  CUB recommends that the 

IPA request that the Commission order the utilities to work with stakeholders, Staff, and 

vendors to put in place a process that will maximize the number of viable program bids 

without exposing ratepayers to risk from vendors seeking to overestimate costs. 

To solicit feedback on how to further improve the RFP process,  third party vendors 

who bid programs for the 2013 and 2014 Plans should be invited to participate in a 

workshop process to discuss existing roadblocks and potential improvements to the bidding 

process.  Going forward, as part of the bid solicitation process, ComEd and Ameren should 

highlight findings from the most recent potential studies, specifying what programmatic 

opportunities exist, as well as provide detail about existing programs in the RFPs for 

energy efficiency programs.  
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7.1.3.4 Consideration of All Third-Party Bids  

The IPA raises two issues related to competition between utility programs and third 

party vendor programs.  Plan at 84.  The first is “what it means for a third-party bidder’s 

proposed program to be “competing” with or be “duplicative” of a utility program.”  Id.   As 

the IPA states in the Plan, there is no Commission-approved standard for these terms.  Id.  

The IPA proposes that the term “duplicative” should “mean a program that overlaps an 

existing program in a manner in which greater market participation by vendors does not 

yield sufficient additional value to consumers.”  Id.   The IPA proposes that the term 

“competing” would refer to programs where benefits could result from having offerings from 

multiple channels.  IPA Plan at 85.  CUB agrees with these definitions.  

The second issue the IPA raises is the authority of the Commission to reject a third-

party bidder’s program that is “competing” with or “duplicative” of a utility’s program but 

which otherwise passes the standard for cost-effectiveness.  Id.  CUB agrees with the IPA’s 

recommendation that the utilities should include all bids received in the assessment, even if 

the utility believes the bid to be duplicative or competing, using the IPA’s definitions.   The 

IPA would also include all programs in the Plan, with its own recommendations included, 

and the Commission would provide the “final determination as to which programs are 

included based on any objections received that would change the Commission’s 

understanding of if the program in question is or is not duplicative or competing.”  Id.   

CUB agrees with the People that the “Commission should have the final word on 

assessing whether a cost-effective program is indeed competing, duplicative, and therefore, 

disruptive to existing Section 8-103 efficiency markets,” and that “it is important that 

individual utilities not assume the role of judge and jury when it comes to assessing 

whether a program is … likely to disrupt the existing Section 8-103 efficiency market.” 
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OAG Objections at 7.  The People are absolutely correct that utilities should not have the 

authority to screen out programs they determine to be a threat to the 8-103 programs.  

That is not to say that utilities should not provide input on whether a program is competing 

or duplicative; in fact, utility input is very valuable, and CUB hopes utilities will continue 

to provide this information in the assessment.  CUB agrees with the People that the 

utilities should not be screening out programs because that authority lies with the 

Commission.  

Both Ameren and ComEd argue that the utilities should have the authority to 

screen out programs they believe are competing with or duplicative of utility programs.  

Ameren states that neither competing nor duplicative programs should be approved, and 

that the utilities should have the authority to “take into account the factors identified by 

the IPA” if the Commission approves the IPA’s standard.  Ameren Objections at 12.  ComEd 

agrees with the standard proposed by the IPA, but recommends including two additional 

factors: “6) the effect(s) on utility joint program coordination, and 7) impact on Section 8-

103 EEPS portfolio performance.”  ComEd Objections at 7.  CUB does not object to the 

inclusion of these additional criteria.  CUB does disagree with ComEd’s assertion that the 

Company has the authority to exclude third party proposals from the assessment.  Id.  As 

discussed earlier, CUB agrees with the IPA and the OAG that that authority lies with the 

Commission.  

Both utilities’ RFPs specified that potential programs cannot compete with existing 

utility programs.  The PUA does not define these terms, nor does it state that the IPA 

incremental programs should not be competing with or duplicative of 8-103 utility 

programs.  What the Act requires of the utilities is  

(C) Identification of new or expanded cost-effective energy efficiency programs 
or measures that are incremental to those included in energy efficiency and 
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demand-response plans approved by the Commission pursuant to Section 8-
103 of this Act and that would be offered to all retail customers whose electric 
service has not been declared competitive under Section 16-113 of this Act and 
who are eligible to purchase power and energy from the utility under fixed-
price bundled service tariffs, regardless of whether such customers actually do 
purchase such power and energy from the utility.  220 ILCS 5/16-111.5B(3)(C).  

As such, the Act does not grant utilities the authority to reject bids for programs 

similar to existing ones, or exclude such bids from even being considered.  The Commission 

should bar utilities from inserting this language in the RFP, unless a standard, as 

discussed below in the Section 7.1.3.4, Consideration of All Third-Party Bids, is adopted.  

If the Commission does adopt a standard for duplicative or competing programs, 

CUB supports the IPA’s recommendation that the standard be a “multi-factor inquiry 

rather than a “bright line” test,” and that the standard include (but not be limited to):  

(1)  Similarity in product/service offered;  
(2)  Market segment targeted, including geographic, economic, and 

customer classes targeted;  
(3)  Program delivery approach;  
(4)  Compatibility with other programs (for instance, a program that 

created an incentive to accelerate the retirement of older inefficient 
appliances could clash with a different program that tunes-up older 
appliances); and  

(5)  Likelihood of program success (a proven provider versus an 
undercapitalized or understaffed provider, if such evidence is placed in 
the record).  Id.   

If a standard were established in this docket, it would provide certainty to third 

party vendors as to what types of programs will likely be approved via this process. It 

would also allow for utilities, the IPA, and stakeholders and other intervenors to provide 

feedback on these specific criteria prior to the Commission making a determination as to 

whether a vendor program which is similar to an existing utility program should be 

included.  If the Commission does not wish to adopt the IPA’s proposed standard at this 

time, CUB recommends that the Commission order the IPA, utilities, Staff, stakeholders, 
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and third party vendors to participate in a workshop process, possibly through the SAG, to 

discuss the implications of the IPA procuring programs that are similar to existing utility 

programs. 

 

CONCLUSION 
 

In closing, in response to the IPA’s request for recommendations on improving or 

creating an “adequate feedback loop” that would ensure the “statutory goal of ‘fully 

capturing’ the potential for all achievable cost-effective savings, to the extent ‘practicable,’” 

CUB recommends the following: 

• The Commission should require the utilities to release potential studies in 
the fall prior to the release of their 8-103 three year portfolio plans; 

• The Commission should require the utilities to design potential studies based 
on the new landscape for energy efficiency opportunities in Illinois, which 
includes the 8-103 programs and the incremental IPA programs; 

• The Commission should memorialize consensus from the workshop process 
related to the utilities’ RFPs.  The utilities must not include language that 
would unduly prevent third party vendors from submitting bids for efficiency 
programs through the IPA. Stipulations the utilities may not include are: 1) 
that the utility will administer the program on behalf of the vendor; 2) that 
the utility may limit the number of years a program will run for; and 3) that 
programs may not be competing with or duplicative of existing programs, 
unless the Commission establishes a standard in this docket that the utilities 
may use going forward;  

• The Commission should require utilities to work more closely with vendors to 
ensure that the maximum number of bids possible are accepted into the 
process.   

While the issue of whether programs are competing or duplicative is complicated, 

CUB believes the IPA’s proposal is a tenable standard that could be put into effect going 

forward.  In the future, if it is found that the standard could be improved, parties would be 

welcome to suggest amendments in the procurement docket.  If the Commission finds that 

it is premature to approve this standard, CUB recommends that instead the Commission 
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