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COMMONWEALTH EDISON COMPANY’S  
VERIFIED RESPONSE TO CERTAIN OBJECTIONS TO THE  

PROCUREMENT PLAN OF THE ILLINOIS POWER AGENCY 

Commonwealth Edison Company (“ComEd”), pursuant to Section 16-111.5(d)(3) of the 

Illinois Public Utilities Act (“PUA”) and the October 9, 2013 ruling of the Administrative Law 

Judge, submits this response (“Response”) to certain objections (“Objections”) to the proposed 

2014 Power Procurement Plan (“Plan”) filed with the Illinois Commerce Commission (“ICC” or 

“Commission”) by the Illinois Power Agency (“IPA”) on September 30, 2013.  Objections were 

filed by: ComEd, Ameren Illinois Company (“Ameren” or “AIC”), Renewables Suppliers 

(“Suppliers”), the People of the State of Illinois (“AG”), the Retail Energy Supply Association 

(“RESA”), the Illinois Competitive Energy Association (“ICEA”), Exelon Generation Company, 

LLC (“Exelon”), and Wind on the Wires.  ComEd addresses certain Objections filed by the 

parties.  The fact that ComEd does not respond herein to any Objection or argument of any other 

party does not imply that ComEd agrees with or accepts that Objection or argument.   

I. CURTAILMENT – IMPUTED REC PRICE 

Citing to declining revenues, the Suppliers propose in their Objections that the 

Commission significantly modify the manner in which purchases of renewable energy resources 

are curtailed under the long term power purchase agreements (“LTPPAs”) to comply with the 

statutory price impact limit.  Specifically, the Suppliers would change the curtailment process 

approved in last year’s plan such “that only the REC purchase portion of the LTPPAs, and not 
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the energy component, should be curtailed.”1  This proposal must be rejected as it violates the 

clear agreed-upon and Commission-approved terms of the LTPPAs and would impose an 

unreasonable burden on customers. As explained below, the utilities are purchasing renewable 

energy resources that are defined under the LTPPAs as energy that includes the associated 

renewable energy credit (“REC”).  The utility is not purchasing energy and RECs as separate and 

distinct products, and cannot purchase one without the other under the LTPPAs.  If the cost of 

purchasing renewable energy resources under these contracts causes the rate impact cap to be 

exceeded, the contracts specifically call for the utility to curtail purchases of what is being 

delivered under the contract, i.e; bundled energy and RECs.  The Suppliers’ proposal to rewrite 

the LTPPAs is improper, illegal, and must be rejected. 

A. The Suppliers’ Proposal Violates the Clear Terms of Their 
Contracts 

The agreements at issue are the product of the 2010 procurement plan (Docket No. 09-

0373), wherein the Commission approved the IPA’s proposal to procure long-term renewable 

energy resources by way of 20-year power purchase agreements known as LTPPAs.2  The 

statutory basis for including the procurement of renewable energy resources in a procurement 

plan is Section 1-75(c) of the IPA Act, which establishes a statewide Renewable Portfolio 

Standard (“RPS”).  This provision states that “procurement plans shall include cost-effective 

renewable energy resources,”3 and includes a schedule setting forth “the percentage of cost-

                                                 
1 Suppliers’ Objections, p. 2; ICC final Order, Docket No. 09-0373 (Dec. 28, 2009). 
2 Per the Commission’s Order in Docket No. 09-0373, each LTPPA is based on standardized terms, thus, 

for practical purposes the terms of each agreement at issue are virtually identical.  See The Illinois Power Agency’s 
Motion for Leave to File Supplemental Recommendations for the Procurement Plan, Appendix K, ICC Docket No. 
09-0373 (Nov. 9, 2009). 

3 20 ILCS 3855/1-75(c) IPA Act. 
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effective renewable energy resources” to be acquired over time.4  It also establishes an annual 

“cap” wherein the total renewable energy resources are to be “reduced by an amount necessary 

to limit the annual estimated average net increase due to the costs of these resources” to specified 

limits.5  The IPA’s Plan properly recognizes that by virtue of this rate cap, curtailment of 

LTPPAs will be necessary during the 2014-2015 procurement year.  

Among the terms of each LTPPA – which the IPA’s Procurement Administrator 

developed in consultation with interested parties and the Suppliers agreed to in advance of 

submitting bids6 – are a precise definition of the item being purchased and sold and a detailed 

description of the manner in which the delivery amounts must be curtailed in the event the rate 

cap limitation is triggered.7  The curtailment of renewable energy credits (“RECs”) alone, as 

proposed by the Suppliers, is neither allowed nor contemplated under the LTPPAs between 

ComEd and the Suppliers.  Rather, the lawful and agreed-to approach requires the curtailment of 

                                                 
4 Id. 
5 Id. 
6 Section 16-111.5(e)(2) of the PUA specifies the process for development of procurement supply 

contracts, prohibits negotiation of the terms of those contracts by winning bidders, and requires bidders to agree to 
the terms of such contracts in advance of submitting bids: 

(2) Standard contract forms and credit terms and instruments. The procurement 
administrator, in consultation with the utilities, the Commission, and other interested parties and 
subject to Commission oversight, shall develop and provide standard contract forms for the 
supplier contracts that meet generally accepted industry practices. Standard credit terms and 
instruments that meet generally accepted industry practices shall be similarly developed. The 
procurement administrator shall make available to the Commission all written comments it 
receives on the contract forms, credit terms, or instruments. If the procurement administrator 
cannot reach agreement with the applicable electric utility as to the contract terms and conditions, 
the procurement administrator must notify the Commission of any disputed terms and the 
Commission shall resolve the dispute. The terms of the contracts shall not be subject to 
negotiation by winning bidders, and the bidders must agree to the terms of the contract in advance 
so that winning bids are selected solely on the basis of price. 

220 ILCS 5/16-111.5(e)(2). 
7 A copy of the Sample Confirmation adopted by the Procurement Administrator and agreed to by the 

Suppliers is attached as ComEd Attachment (“Att.”) A. 
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“Product,” which is defined to include both the RECs and energy.  More specifically, in the 

event the rate cap is exceeded, the contract terms require the following process be followed: 

2) unless otherwise directed by the Illinois Commerce Commission or statute, 
Buyer shall reduce the quantity of Product purchased under all contracts for 
renewable energy resources that allow for pro-ration in this circumstance and that 
are effective and in force at the time by reducing proportionately for each contract 
the Annual Contract Quantity or similar contract term as required such that the 
amount of expenditures for Product are recoverable; and 3) Buyer will provide 
notice to Seller each time a change is made to the Annual Contract Quantity under 
this provision.  Each time Seller receives a notice from Buyer pursuant to clause 
(3) of the preceding sentence, Seller shall have thirty (30) days thereafter to 
provide notice to Buyer of (a) its election to terminate this Agreement effective no 
later than 60 days after Seller’s notice to Buyer of such election; (b) its election to 
reduce permanently the Annual Contract Quantity to the reduced level contained 
in Buyer’s notice effective when the reduction is scheduled to take place; or (c) its 
election to accept the reduced Annual Contract Quantity contained in Buyer’s 
notice for that Delivery Year.  In the event that the Seller accepts the reduced 
Annual Contract Quantity contained in Buyer’s notice pursuant to clause (c) of 
the immediately preceding sentence, the Applicable Percentage shall be reduced 
proportional to the reduction in the Annual Contract Quantity for that Delivery 
Year.  In the event that the Seller accepts the reduced Annual Contract Quantity 
contained in Buyer’s notice pursuant to clause (b) above, the Applicable 
Percentage shall be reduced proportional to the reduction in the Annual Contract 
Quantity.8 

And, the standard terms of each LTPPA clearly define the “Product” to be curtailed to 

include both the energy and the associated REC:  

“Product” means Illinois or Adjoining State Wind, Illinois or Adjoining State PV, 
Illinois or Adjoining State Other RER, Other State Wind, Other State PV or Other 
State Other RER, as indicated in this Confirmation, and includes both the energy 
and the associated REC.  Capacity is not included in the Product and Seller retains 
all rights and benefits from the capacity associated with the Generating Unit.9 
 
The law is well-established that a court must construe the meaning of a contract by 

looking at the words used; it cannot interpret a contract in a way which is contrary to the plain 

and obvious meaning of those words.  J.M. Beals, Inc. v. Industrial Hard Chrome, Ltd., 194 Ill. 

                                                 
8 ComEd Att. A, p. 8 (emphasis added). 
9 Id., p. 5 (emphasis added). 
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App. 3d 744, 748 (1st Dist. 1990).  Nor can the court rewrite the clear terms of a contract to 

provide a better bargain to suit one of the parties.  Cress v. Rec. Servs., Inc., 341 Ill. App. 3d 149, 

185 (2nd Dist. 2003).  Here, it is indisputable that the plain language of the contracts call for the 

LTPPAs Annual Contract Quantity of “Product,” – that is, “both the energy and the associated 

REC” – to be “reduc[ed] proportionately” if the cost cap is exceeded.  The Suppliers’ proposal, 

however, would require the Commission to unlawfully delete some words (“both the energy 

and”), and add others to the LTPPAs (“and includes only the associated REC”). 

To the extent any party misreads the statute’s statement that “unless otherwise directed 

by the Illinois Commerce Commission or statute” somehow permits the Commission to freely 

modify the material terms of the LTPPAs, such position is untenable with the letter of the law.  

The statement “unless otherwise directed by the Illinois Commerce Commission or statute,” 

establishes a contingency on how “Product” as a whole – e.g. energy and RECs is – to be 

reduced if the rate cap is triggered.  For instance, in the event the rate cap was triggered, instead 

of pro-rationing the LTPPAs to reduce Product, the Commission could elect to reduce Product 

within the highest-priced contracts first.  Nowhere does the agreement authorize the Commission 

or legislature to redefine what constitutes “Product.”  Rather, the term “Product” is defined 

firmly and separately from the provisions regarding curtailment, affording no discretion in 

interpreting the components that comprise the “Product.”  Had the parties intended to turn the 

definition of Product into a moving target susceptible to modification, the contract would have 

stated as much.  But it does not. 

While the Commission need not look any further than the agreement to decide the issue, 

the Commission’s own decision in Docket No. 09-0373 confirms that the Product includes both 

RECs and energy: 
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Product Definition. All resources that qualify as renewable energy resources 
under Section 1-10 of the IPA Act are eligible to submit offers in this 
procurement event.  Sellers will specify an annual target Contract Quantity for 
energy plus the associated RECs that are expected to be provided on average in 
each delivery year (June through the following May). Seller will identify the 
specific generating unit or units that will be the source of the renewable energy 
and RECs. Capacity is not part of the product being purchased and will be 
discussed later. The seller’s price must include and take into account any relevant 
transmission interconnection costs as well as the scheduled lead times to 
accomplish any required transmission interconnection work.10 

In that same proceeding, the Commission also concluded, in its final Order, that “The 

IPA’s proposal for the procurement process to be on a bundled basis, for both energy and the 

RECs generated from the project…will potentially benefit utility customers; the proposal should 

be approved for this Plan.”11 

More broadly, while this is the process the Suppliers (and utilities) are contractually and 

legally bound to, it makes sense for other reasons.  In approving the LTPPAs four years ago, 

both the IPA and the Commission appropriately recognized that over the course of these multi-

decade contracts, the potential existed for the contract volumes to be greater than what could be 

supported by ComEd’s retained load.  As a result of high levels of customer switching between 

the 2009 docket and today, this is precisely the issue we are confronted with.  Had we the benefit 

of knowing in 2009 that ComEd’s customer load would decline to current levels, then the parties 

would have simply contracted for lower quantities such that ComEd would not over-procure the 

amount of renewable energy that its customers could support.  By requiring the Suppliers to 

reduce both energy and RECs, this is precisely what we achieve.  

                                                 
10 The Illinois Power Agency’s Motion for Leave to File Supplemental Recommendations for the 

Procurement Plan, Appendix K (Nov. 9, 2009). 
11 ICC final Order, Docket No. 09-0373, p. 117 (Dec. 28, 2009). 
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Furthermore, when considered in whole, the agreements demonstrate that the definition 

of Product can only be interpreted to include both energy and RECs.  For instance, in the event 

the Product must be curtailed, each Supplier is entitled to exercise the following remedies: (a) 

terminate the agreement, (b) permanently reduce the quantity of Product to the curtailed level, or 

(c) reduce the quantity of Product for that delivery year.12  No remedy contemplates any process 

that would allow the parties to treat Product as anything but energy and RECs.  While the 

Suppliers are understandably frustrated about not receiving the revenues they may have hoped, 

the contract language clearly spells out the options from which the Suppliers can choose if their 

contract is curtailed; none of which includes curtailing RECs only.  

Finally, ComEd customers have already paid a premium to the Suppliers to accept or 

manage this risk in the agreed-to fixed price contained in the LTPPAs.  The contract terms 

should not be re-written now to require ComEd customers to pay a second time for this risk. 

B. The Suppliers’ “Alternative” Request Should Also be Rejected 

In the alternative, the Suppliers request that if the Commission declines to re-write the 

terms of the LTPPAs to their benefit, it should instead require “the electric utilities (using hourly 

ACP) and the IPA (using the RERF) [to] purchase curtailed RECs at a price equal to the bundled 

Contract Price less the day-ahead hourly LMPs.”13  In other words, if the Commission refuses to 

re-write the LTPPAs to increase supplier margins directly, the Suppliers request that the 

Commission order customers to subsidize them indirectly.  This approach is inappropriate, 

unjust, and should be rejected.   

                                                 
12 ComEd Att. A, p. 8. 
13 Suppliers’ Objections, p. 12. 
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The Commission has already determined that the appropriate price for purchasing 

curtailed RECs is equal to the imputed REC price.  Specifically, in Docket No. 09-0373, the 

Commission approved the following language: 

The IPA intends to count the REC portion of the procurement toward the RPS 
requirements and bill-impact cap.  To quantify the annual cost of the RECs for the 
purpose of the RPS, the Procurement Administrator, in consultation with the IPA, 
ICC Staff, and the Procurement Monitor shall develop a confidential 20 year 
forward price curve for energy at the load zone, including the estimated 
magnitude and timing of the price effects related to federal carbon controls.  Each 
forward curve shall contain a specific value of the forecasted market price of 
electricity for each annual delivery year of the contract.  In every delivery year, 
the imputed REC component of expenditures under the bundled renewable 
contracts will be determined as the difference between the expected annual 
contract expenditures for that year (based on the winning target Contract 
Quantities and Contract Prices) and the total target Contract Quantities times the 
forward price curve for each respective load zone for that year.14 

The price paid for curtailed RECs is approximately $18/REC, which, compared to the 

current market price for spot RECs of approximately $1/REC, is very generous. The Suppliers’ 

recommendation to price curtailed RECs at the LTPPA prices, less the current market price, 

would increase the average price paid for RECs to roughly $25/REC, or almost 40% compared to 

the average imputed REC price. While there is no legislation or contract provision that 

specifically addresses how to price a REC purchased with alternative compliance payment 

(“ACP”) funds, it would seem logical that it should be either the current market price for RECs 

(~$1) or the imputed price of RECs in the contract (~$18).  In addition, the IPA has made clear it 

intends to use the imputed REC price to purchase curtailed RECs using the retail electric 

suppliers’ ACP funds, which the IPA notes are outside of the Commission’s purview.  Why then 

                                                 
14 The Illinois Power Agency’s Motion for Leave to File Supplemental Recommendations for the 

Procurement Plan, Appendix K, p. 4 (Nov. 9, 2009). 
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should ComEd hourly customer ACP funds be used to purchase curtailed RECs at a substantially 

higher price than those of customers supplied by retail electric suppliers?   

While further increasing the price of curtailed RECs purchased with ComEd customer 

ACP funds would “enable the LTPPA suppliers to be kept whole,” ComEd’s customers would 

clearly not benefit from this action.  

The Commission should reject the Suppliers request to increase the price ComEd hourly 

customers pay for RECs. 

II. LOAD FORECASTS 

A. The Suppliers’ Proposal to Use an Average of High and Low 
Forecasts Is Inappropriate and Should be Rejected 

In their Objections, the Suppliers propose that the Commission reject the Plan’s use of 

the base forecast submitted by ComEd, and instead use an average of the High and Low cases. 

While this would increase the Suppliers’ revenues by reducing REC curtailments, it is both 

unjustified and would unreasonably increase the risk and expense shouldered by ComEd’s fixed 

price customers.     

Historically, the IPA has relied on and the Commission has approved ComEd’s base case 

forecast to anticipate and reflect expected load.  And for good reason.  As the Commission 

recognized in its Order in Docket No. 12-0544, “both AIC and ComEd have extensive 

experience and expertise in the area of load forecasting.”15  The base case is carefully 

constructed utilizing historical and prospective market and weather data, with the high and low 

scenarios designed to reflect more extreme weather, economic, and switching scenarios. For 

example, the high scenario includes weather conditions reflective of one of the hottest summers 

                                                 
15 Final Amendatory Order, Docket No. 12-0544, p. 67 (Dec. 19, 2012, amended Jan. 29, 2013). 
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in the past 20-plus years.  Conversely, the low scenario reflects weather conditions reflective of 

one of the coolest summers over the past few decades.  Although not appropriate for anticipating 

actual load, the high and low forecasts are valuable for testing the IPA portfolio under those 

combined conditions.   

If, as expected, ComEd’s load were 11,000,000 MWH,16 but the Commission instead 

were to use a mean 13,000,000 MWH forecast to curtail the LTPPAs as proposed by the 

Suppliers, then ComEd would have over-procured RECs for its customers, thus effectively 

exceeding the customer protection cost cap in the IPA Act.   Additionally under such scenario, 

ComEd – for its customers – would be forced to buy 2,000,000 MWH of additional energy 

because there is not a separate REC and energy forecast.  Consequently, the risk of such 

purchase would unjustifiably fall on customers: if ComEd were required to buy 2,000,000 MWH 

of excess power and the price of power were to fall, the loss on selling back the excess would be 

borne by ComEd’s Fixed Price customers.  

Simply put, there is no basis for taking this unnecessary risk.  The Plan’s requirement that 

ComEd submit an updated forecast in March provides Suppliers with assurance that any 

curtailments will be based on the most accurate and up-to-date information.  In sum, the 

Commission should reject the Suppliers’ recommendation to utilize an average of high and low 

forecasts rather than the more appropriate base forecast. 

                                                 
16 For purposes of simplicity, ComEd relies on approximate values herein.   



 

11 

B. The Commission Should Deny the Suppliers’ Request for An 
Additional Comment Period 

The Suppliers recommend that the Commission include an additional comment period 

when the ComEd load forecast is updated in March 2014. Consistent with the Commission’s 

previous decisions, the request is unreasonable and unworkable, and should be rejected.   

By the time ComEd submits its March update, the Commission will have already 

approved the lion’s share of its forecasted load and the methodology used to calculate its load.  

The purpose of the March update is merely to update the inputs to the forecast to reflect only any 

changes that may occur over the period since the forecast was presented in this docket in July.  

The issues about the forecast on which there can be debate, as well as the vast majority of the 

result, will have already been submitted, reviewed, litigated, and approved in this formal docket.  

By the time the Commission enters its final order, Suppliers (and any other interested party) will 

have had ample opportunity to fully vet ComEd’s process and methodology for calculating its 

load forecast.  Consistent with previous years, the purpose of ComEd’s March update is highly 

limited and highly focused.  Using the exact same methodology as here approved, the March 

submission will only be updated with the latest available data, including the expected load 

changes due to customer migration as a result of additional municipal aggregation referenda.17  It 

is both unnecessary and, given the timing and purpose of the data update, improper to re-litigate 

these issues.   

                                                 
17 The March forecast will also be updated to include the effects of the energy efficiency measures that are 

approved by the Commission in this docket.  The estimated impacts of these measures were included in the IPA’s 
Plan, at pp. 61-62. 
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As previously noted, ComEd has extensive experience and expertise in the area of load 

forecasting.18  Indeed, this is the sixth annual procurement proceeding in which the IPA has 

developed a procurement plan for ComEd, and, as the Commission stated last year, there have 

been no “serious controversies regarding the load forecasting methodologies or the results of the 

load forecasts produced by AIC or ComEd, including the routine updates provided by ComEd 

during the pendency of the previous procurement proceedings.”19  Moreover, as the Commission 

properly noted, ComEd has no incentive to over-forecast or under-forecast, thus ensuring the 

neutrality of its updates.20  

Finally, the March update is not a unilateral or unchecked filing by ComEd.  The March 

update is subject to scrutiny and approval by Commission Staff and the IPA, which further 

ensures the accuracy of the update.  The process set forth in the Plan for submitting and 

approving ComEd’s March 2013 updated load forecast is consistent with past decisions and best 

accomplishes the statutory requirement of providing customers with “electric service at the 

lowest cost over time.” 21 Accordingly, Suppliers’ proposal should be rejected. 

C. The Commission Should Adopt Ameren’s Proposal for Separate 
Submission of the Forecast Update and Next Year’s Forecast 

In its Objections, Ameren recommends the Commission hold that “the forecast update for 

November 2014 through May 2015 … be submitted to the IPA independent of the five year 

forecast (June 2015 through May 2020) associated with the next Plan.22  In the interests of 

                                                 
18 Final Amendatory Order, Docket No. 12-0544, p. 67 (Dec. 19, 2012, amended Jan. 29, 2013). 
19 Id. 
20 Id. 
21 220 ILCS 5/16-111.5(d)(4). 
22 Ameren Objections, p. 4, Ex. A p. 96. 
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providing greater clarity to the procurement process, ComEd supports this recommendation and 

requests the Commission adopt Ameren’s proposed modification to the Plan. 

III. FULL REQUIREMENTS PRODUCTS 

In its Objections, ICEA recommends (and RESA supports) “that the Commission direct 

the IPA to revise its Plan so that 30% of the bundled service load of ComEd’s eligible retail 

customers will be supplied through Full Requirements products during the 2014 – May 2015 

period, leaving the possibility for further Full Requirements product procurements to be included 

in future IPA Plans.”     

While ComEd takes no position on ICEA’s recommendation at this time, it notes that any 

finding on the issue must be consistent with the law.  In particular, Section 111.5 of the PUA 

provides that the IPA is limited to proposing “standard wholesale products for which contracts 

will be executed during the next year.”23    

Notwithstanding, ComEd submits two technical clarifications.  First, in its critique of the 

Plan, ICEA argues that: 

The IPA Plan continues to rely upon a procurement and risk management strategy 
referred to as “block-and-spot” that places too much risk onto customers that 
remain on or return to bundled “default service” and also fails to allow such 
customers to see the actual and transparent price for electricity which they will 
ultimately be required to pay to ComEd (or Ameren).  While these costs do not 
immediately flow through to customers, they do exist and are increasing, as the 
most recent ComEd PEA filing shows.24 

Though ComEd takes no position on the merits of this argument at this time, ComEd 

notes that the PEA charges are not expected to continue to increase as implied above.  Rather, 

the PEA averaged a charge of 0.4 cents per kwh in the June 2011-May 2012 plan year; 0.2 

                                                 
23 220 ILCS 5/16-111.5(b)(3)(iv). 
24 ICEA Objections, p. 4 (emphasis added). 
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cents/kwh for June 2012-May 2013; and 0.3 cents/kwh for the June 2013-October 2013 period.  

Looking forward, for the June 2015-May 2016 plan year they are expected to average near zero 

as the effects of the 3,000 MW long-term legacy swap are no longer present. 

Second, regarding the Price-to-Compare, RESA states: 

Under the block-and-spot strategy, customers will make their retail electricity 
purchase decisions based upon the published utility Price-to-Compare, which will be 
the known price related to the block energy purchases, and will not include the spot 
purchases that must be made at a later date by the utilities to fulfill their wholesale 
electricity purchase needs for their retail customers. This means that customers will 
only see part of their future retail electricity costs reflected in utility prices, but will 
pay a larger number as the utility spot purchase costs get layered on at a later date.25 

And, in a similar vein, ICEA states: 

Under the block-and-spot approach, there is an inherent inability to match and 
follow load on a daily basis and thus causes ComEd and Ameren to conduct 
additional daily transactions in the PJM and MISO markets in order to match the 
actual load of the default service customers.  Any costs incurred through these 
supplemental transactions (buying and selling) are settled through the Purchased 
Electricity Adjustment (“PEA”) tariff, which default service customers are 
obligated to pay a monthly charge through a separate charge on their electric bill.  
Therefore, default service customers pay not only the Price-To-Compare (“PTC”) 
tariff rate for their supply, but also any additional “transactional costs” needed to 
match load on a daily basis under the IPA’s block-and-spot procurement 
approach.26   

Both of these statements, however, inaccurately characterize the calculation of the Price-

to-Compare.  When ComEd establishes the Retail Purchased Energy charges in Rate BES, which 

is the basis for establishing ComEd’s Price-to-Compare, it includes all expected energy supply 

costs.  These costs include: the cost of the block energy, estimated spot energy purchases and 

sales (including the cost of the load shape and historical load/price variations), PJM charges, 

RECs, and internal ComEd costs.  

                                                 
25 RESA Objections, p. 4. 
26 ICEA Objections, p. 5. 
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IV. ENERGY EFFICIENCY PROGRAMS 

A. Response to the AG’s Objection Regarding Feedback Mechanisms 

In its Objections, the AG recommends the Commission “instruct the utilities to include 

proposals for expansions of Section 8-103 programs that will be proposed by the Utilities in their 

September 1 three-year filings when it submits proposed programs to the IPA.”27  However, it is 

unclear what the basis for this proposal is in relation to ComEd as ComEd did in fact propose 

expanding and moving two Section 8-103 programs into its 16-111.5B portfolio with the IPA.  

Specifically, ComEd recommended expanding its Small Business Energy Services program and 

its Home Energy Reports program.  Accordingly, the Commission should reject this request as it 

applies to ComEd.  

B. Response to the AG’s Objections Regarding Duplicative and 
Competing Programs 

In its Objections, the AG makes several confusing statements concerning duplicative and 

competing programs.  Although the AG does not propose any specific modifications to the Plan, 

ComEd nonetheless responds as follows.  First, the AG states that “the Commission, and the 

Commission as final arbiter, should be presented with all programs that pass the TRC for 

purposes of evaluating what programs should be included within the IPA’s procurement 

portfolio.”28  To clarify, ComEd notes that the process it follows in deciphering which programs 

to include in its 16-111.5B submission is not a unilateral one, as the AG implies.  Rather, in 

advance of its initial procurement filing this year, ComEd sought input from the numerous 

stakeholders that comprise the Stakeholder Advisory Group (“SAG”), which includes 

representatives from the AG and Commission Staff, in order to collaboratively determine which 

                                                 
27 AG Objections, p. 4. 
28 AG Objections, p. 10. 
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programs should and should not be recommended for inclusion in the IPA’s procurement 

portfolio.  Second, the AG claims that “ComEd’s stated rationale for excluding a program it 

deemed duplicative also highlights the inherent contradiction of excluding duplicative or 

competing programs that will end before the 2014 procurement takes place, but not including 

expansions of programs that have yet to be formally approved by the Commission in Section 8-

103 dockets.”29  In its reference to “programs that will end before the 2014 procurement takes 

place,” it is unclear what the AG considers to be the problem and how it proposes to ameliorate 

said problem.   

C. Response to the AG’s Objections Regarding DCEO 

ComEd appreciates the AG's concerns regarding the participation of the Illinois 

Department of Commerce and Economic Opportunity (“DCEO”) in the procurement process, 

however, ComEd reiterates its position that no language in the law governing this proceeding 

(Section 16-111.5 of the PUA) – nor any other provision of Illinois law – indicates or suggests 

that DCEO should be treated differently than any other third party vendor in the procurement 

process.  No party, including DCEO, has submitted any evidence to the contrary.   While the law 

may not afford DCEO any unique treatment in the procurement process, nothing in the law 

forecloses DCEO from participating in IPA procurement events through the standard third party 

request for proposal (“RFP”) cited above.  Thus, the Commission should conclude that, going 

forward, if DCEO wishes to participate in the 16-111.5 procurement process, it must do so 

through the third party RFP process set forth in the PUA.   

                                                 
29 AG Objections, pp. 10-11. 
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V. CONCLUSION 

For the reasons stated herein, ComEd requests that the Commission approve the Plan as 

amended by only the revisions described herein. 

Dated: October 21, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

Thomas S. O’Neill 
Senior Vice President, Regulatory and 

Energy Policy and General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois  60603 
(312) 394-7205 
thomas.oneill@comed.com 

Thomas J. Russell 
10 S. Dearborn Street 
 Suite 4900 
Chicago, Illinois  60603 
thomas.russell@exeloncorp.com 
(312) 394-5400 

E. Glenn Rippie 
Carmen L. Fosco 
Caitlin M. Shields 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street 
 Suite 600 
Chicago, Illinois  60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
caitlin.shields@r3law.com 
 

Counsel for Commonwealth Edison Company 
 
 
 




