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Ameren Illinois Company (“Ameren Illinois”) hereby submits its response (“Response”)
1
 

to the Objections to the Illinois Power Agency’s (“IPA”) Proposed Procurement Plan (“Plan”).
2
 

I. RESPONSE TO EXELON GENERATION COMPANY (“EXELON 

GENERATION”) 

A. Use of Fixed-Price, Full Requirements Products 

Exelon Generation states the use of a full requirements approach will best meet the 

requirements of Illinois law, limit risk to the customers by shifting them to the wholesale full 

requirements suppliers and provide the most cost effective method of management for eligible 

retail customers.  Exelon Generation Obj. at 5-6.  Ameren Illinois disagrees, as it notes that the 

Plan proposes a very limited quantity of energy procurements for Ameren Illinois eligible retail 

load and proposes no procurement of capacity and no procurement of renewable resources (on 

the contrary certain renewable contracts are proposed to be proportionally curtailed).  Given the 

limited procurement associated with the Plan and the uncertainty of load supplied to eligible 

retail customers, Ameren Illinois believes the timing for a debate regarding the IPA’s authority 

to procure full requirements and a subsequent decision by the Illinois Commerce Commission 

(“Commission”) is better suited for future Plans. 

However, if this issue is to be determined within this proceeding, numerous factors would 

need to be considered.  First, a determination would need to be made as to whether load 

following products (including full requirements and partial requirements) are allowed under the 

IPA Act.   This matter would appear to relate primarily to the interpretation of the definition of 

“standard wholesale products” in the IPA Act.  Second, the insignificant amount of load 

                                                 
1
 Ameren Illinois’ silence on an issue should not be construed as agreement with that issue.  

2
 Ameren Illinois notes that its redline of the IPA Plan, filed as Exhibit A to its Verified Comments and 

Objections on October 8, 2013, contained incorrect page numbers.  The page numbers are off by 4 pages (e.g., 

incorrect page 25 = correct page 21). 
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proposed to be hedged in the Plan would need to be contrasted against the effort and cost 

associated with implementing a load following procurement.  It is noteworthy that the Plan 

proposes the procurement of energy hedges pertaining to Ameren Illinois for only three months 

of the prompt year, with the average hedge quantity for these monthly blocks being less than 100 

MW.  For these three months, only one month (July 2014) includes a proposed procurement for 

both on peak and off peak hedges.  The limited size of the proposed energy procurement does not 

appear to justify a determination in this Plan as to whether load following products are allowed 

under the law.  Nor does it appear to justify the development of a contract and the 

implementation of a procurement event for a load following product.  The proposal is also 

contrary to the Plan’s desire to streamline the administrative process surrounding procurement 

events.  For example, the development of energy contracts currently in use was a significant 

undertaking with many stakeholders involved.  It is logical to assume the process surrounding 

contract development for full requirements would also be a significant undertaking.  Third, the 

load following product would need to be further defined.  For example, a determination would 

need to be made as to whether the product includes energy only or includes energy plus capacity 

or includes energy, capacity and an acceptable form of renewable resources (e.g., renewable 

energy credits or “RECs”).  In addition, the product would need to define whether the buyer or 

seller is responsible for weather and switching risk and further which party would act as the 

market participant responsible for administering the contract within MISO.  Such administration 

could prove difficult and costly since MISO schedules are due within several days of the 

operating day and final meter settlement is not available until 105 days after the operating day 

(this issue may require a preliminary and final settlement component of the contract further 

complicating the matter).  If the contract is not intended to settle within MISO and instead is 
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intended as a financial product, the ramifications as to whether such a contract would have 

reporting requirements associated with Dodd Frank would need to be considered, and if so, who 

is the reporting party.  Fourth, any risk premiums associated with full requirements products 

would need to be estimated and compared against any perceived benefit received of the products.  

While the Plan has provided some analysis in this regard, a litigated review and debate regarding 

the assumptions and conclusions would likely prove time consuming, contentious and costly.      

In summary, for the aforementioned reasons, Ameren Illinois recommends the load 

following debate (including full and partial requirements products) and any subsequent decision 

by the Commission be delayed until future Plans.  Considering the matter now would be a time 

consuming and costly effort which does not appear to be justified based on the limited quantity 

and type of hedging proposed in the Plan.  Ameren Illinois therefore recommends the 

Commission reject the Exelon Generation proposal. 

II. RESPONSE TO THE RENEWABLES SUPPLIERS (“RENEWABLES 

SUPPLIERS”) AND WIND ON THE WIRES (“WOW”) 

A. Spring 2014 Load Forecast Updates 

Renewables Suppliers recommend the Commission should direct the March 2014 load 

forecast updates be filed with the Commission in this docket with a brief period for interested 

parties to file comments on the updated load forecasts, followed by a supplemental Commission 

order that adopts the load forecast updates, adopts them with adjustments, or rejects them in 

favor of using the forecasts approved in the Commission’s December 2013 order.  Renewables 

Suppliers Obj. at 2-3.  WOW makes a similar recommendation asking that the load forecasts 

provided by Ameren Illinois in March 2014 be made publically available.  WOW Obj. at 2.  

Ameren Illinois disagrees with these recommendations and continues to support the IPA 

proposal that Ameren Illinois provide an updated March 2014 forecast which will be pre-
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approved by the Commission in this docket subject to the March 2014 consensus of the IPA, 

Commission Staff, Procurement Administrator, Procurement Monitor and Utilities.  If consensus 

is not reached, the IPA proposes that the July 2013 forecast be used.  Ameren Illinois objects to 

the inclusion of the Renewables Suppliers and WOW in the review of the March 2014 forecast 

since they have a financial incentive in achieving higher forecasts which in turn would reduce 

the quantity of the proportional curtailment associated with the long term renewable contracts.   

This is in stark contrast to the other parties the IPA has proposed be involved in the March 2014 

review process who have no financial incentive to make the forecast higher or lower and 

therefore will remain objective during the review process.  In addition, the IPA proposal has 

been approved by the Commission in past Plans and has ensured the forecast updates represent 

the best available approximation of forward looking load without the influence of undue bias.  

For these reasons, Ameren Illinois recommends the Commission reject the Renewables Suppliers 

and WOW proposals regarding a comment period associated with the March 2014 forecast 

update and a supplemental order by the Commission.  Instead, Ameren Illinois recommends the 

Commission approve the IPA proposal.   

III. RESPONSE TO RENEWABLES SUPPLIERS  

A. Long Term Renewable Curtailment Compensation 

Renewables Suppliers state that the implementation of curtailments of purchases under 

long term power purchase agreements (“LTPPAs”) has resulted in a shortfall of revenues 

compared to the revenues associated with LTPPAs that were not curtailed.  Renewables 

Suppliers argue that while the use of Alternative Compliance Payment (“ACP”) funds has 

provided a source of lost revenue pertaining to RECs, lost revenue associated with energy should 

be addressed.  Renewables Suppliers then propose two alternatives by which the perceived 
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shortfall of revenues would be eliminated.  Renewables Suppliers Obj. at 1.   These proposals are 

provided below: 

1) The Commission should order that only the REC purchase portion of the LTPPAs, 

and not the energy component, should be curtailed.  Correspondingly, the 

Commission should order that the electric utilities should settle the energy associated 

with curtailed RECs by paying the LTPPA counterparties an amount equal to the 

applicable energy price from the IPA’s 2010 forward energy price curve less the 

applicable day-ahead hourly Locational Marginal Prices (“LMP”). 

or 

2) The IPA Plan should be revised to specify that the utilities (using ACP funds) and the 

IPA (using the Renewable Energy Resources Fund or “RERF”) will purchase 

curtailed RECs at a price equal to the Contract Price under the LTPPA less the day-

ahead hourly LMPs.   

First, for clarification purposes, Ameren Illinois notes the 2013 plan year resulted in 

partial curtailments of LTPPAs for Commonwealth Edison Company (“ComEd”) only, whereas 

the current Plan also recommends partial curtailment of Ameren Illinois LTPPAs beginning in 

the 2014 plan year.  With that clarification aside, Ameren Illinois will turn its attention to the 

proposals of the Renewables Suppliers. 

In short, Ameren Illinois disagrees with both recommendations.  The first proposal is 

contrary to the language in the approved and executed contracts, conflicts with the statute and 

would result in an unjustified penalty to eligible retail customers.  The second proposal desires 

for Ameren Illinois (using ACP funds) and the IPA (using RERF) to purchase curtailed RECs at 

a price higher than the implied REC price associated with the executed contracts.  For reasons 
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that are elaborated below in further detail, Ameren Illinois recommends the proposals be rejected 

by the Commission.   

More specifically and regarding the first proposal, the language in the LTPPAs clearly 

illustrates that the product is a bundled energy and REC product termed Annual Contract 

Quantity Commitment.  The LTPPAs continue by stating that in the event the Commission 

approves curtailment (e.g., because the renewable rate cap for eligible retail load has been 

exceeded), then the proportional curtailment should also be for the Annual Contract Quantity 

Commitment.   

This language makes clear that any curtailment pertains to the bundled energy and REC 

product defined in the LTPPAs as Annual Contract Quantity Commitment.  Therefore, the first 

proposal by the Renewables Suppliers attempts to circumvent a key customer protection in the 

executed contracts and a protection for which the IPA has correctly requested the Commission 

invoke via curtailment of the bundled product.  This provision was intentionally added as a 

mechanism to protect eligible retail customers in the event the renewable cap was exceeded.  

Furthermore, the language was fully vetted in workshops, agreed upon by the various parties, 

approved by the Commission and subsequently executed by Ameren Illinois and the suppliers 

under the LTPPAs.   The proposed retroactive change to the terms of an existing contract is also 

inconsistent with the forward looking nature of the Plan.     

In addition, the first proposal appears to be unlawful since Section 16-111.5(e) of the 

Public Utilities Act makes clear that benchmarks are to be established for evaluating final prices 

in the procurement process and a request for proposal must be issued which includes sealed 

bidding and a provision for selection of bids based on price.  If the Commission were to adopt 

the proposal that only RECs be curtailed but the energy would be settled, then it would mirror an 
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energy only procurement as described in the statute.  This would be in conflict with Section 16-

111.5(e) because Renewables Suppliers would be rewarded an energy only settlement that was 

never subject to the competitively defined process intended for IPA procurements.    

In addition to circumventing the executed contracts and being contrary to the statute, the 

first proposal would result in higher costs to eligible retail customers since they would be the 

ones directly responsible for paying for what Renewables Suppliers describe as lost revenue 

under the LTPPAs.  While Ameren Illinois takes no position at this time regarding the IPA 

proposal to use ACP funds collected from hourly priced customers to partially offset lost 

revenues from the REC portion of the bundled product, it is clear that eligible retail customers 

would not be financially harmed since funds already collected from hourly priced customers (but 

not spent) are being utilized.  By contrast, because the first proposal is incremental in nature, it 

would result in higher costs to eligible retail customers.  Renewables Suppliers are asking the 

Commission to cast aside a key contractual provision which would result in eligible retail 

customers paying higher costs solely for the benefit of Renewables Suppliers and with no 

reciprocating benefit to eligible retail customers.  Instead, eligible retail customers would be 

financially harmed.   

The Renewables Suppliers’ second proposal is based on a scenario where the 

Commission determines that the bundled product under the LTTPAs is to be curtailed, but then 

the electric utilities (using hourly ACP funds) and the IPA (using the RERF) should purchase 

curtailed RECs at a price equal to the bundled Contract price less the day-ahead hourly LMPs.  

Renewables Suppliers Obj. at 12.  This proposal would result in payment to Renewables 

Suppliers at a REC price which is higher than the implied REC price associated with the 

executed contracts.  Doing so would appear to be in violation of the statute which requires a 
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process of benchmarking, request for proposals, sealed bidding and selection of winners based 

on price.       

In summary, the Renewables Suppliers’ first proposal is in conflict with the executed 

LTPPAs, is contrary to the statute and would result in higher costs to eligible retail customers 

with no benefit in return.  Ameren Illinois therefore strongly recommends the Commission reject 

the proposal.  The Renewables Suppliers’ second proposal appears to violate procurement 

protocol as described by the statute.  For these reasons, Ameren Illinois recommends the 

Commission reject both proposals by the Renewables Suppliers.    

B. Use of Midpoint Forecasts 

Renewables Suppliers state that the load forecasts adopted by the IPA Plan do not 

adequately take into account the significant risk of re-migration of eligible retail customers from 

ARES to the utilities.  Further, Renewables Suppliers propose that the IPA plan use a midpoint 

value between each utility’s high and low load forecast.   Renewables Suppliers Obj. at 2.  

Ameren Illinois notes that the statute requires the utilities to provide expected, high and 

low forecasts to the IPA.  In past Plans, the expected forecast has formed the basis for the 

procurement quantities proposed by the IPA and ultimately solicited by the IPA after 

Commission approval.  The high and low forecasts were used in determining whether 

rebalancing events were required or in the assessment of risk surrounding the expected forecast 

scenario.  By contrast, Renewables Suppliers are proposing a forecast that is not defined or 

required under the statute.  And, as previously discussed, Renewables Suppliers have a financial 

incentive to make the forecasts as high as possible, which in turn would reduce the quantity of 

curtailments under the LTPPAs and ultimately benefit Renewables Suppliers at the expense of 

eligible retail customers.  Finally, Ameren Illinois has recently learned that the primary 

consultant in its service territory is working with municipals and ARES in order to pursue the 
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renewal of a majority of municipal aggregation contracts that were scheduled to expire in 

summer 2014.  While Ameren Illinois made this assumption in the expected forecast scenario 

provided to the IPA in July 2013, the high forecast scenario assumed the majority of these 

customers would return to eligible retail load.  Assuming Ameren Illinois receives confirmation 

that aggregation contracts have been extended beyond 2014 for the aforementioned municipals, 

Ameren Illinois will modify its high forecast scenario during the March 2014 forecast update.  At 

least in the near term, this development makes moot the comments of the Renewables Suppliers 

regarding the significant risk of re-migration of eligible retail load.    

In summary, for the reasons described, Ameren Illinois recommends the Commission 

reject the Renewables Suppliers’ proposal that the IPA be ordered to use a midpoint value 

between each utility’s high and low load forecast. 

IV. RESPONSE TO THE PEOPLE OF THE STATE OF ILLINOIS (“AG”) 

A. Sections I & II – Feedback Mechanisms (pp. 2-4); Transition Year Program 

Expansion (p. 4) 

The Commission should reject the AG’s request that the final order in this docket require 

utilities to include expansions of their Section 8-103 programs for three reasons: (1) during 

transition years, utilities do not know what programs will be approved in their 8-103 portfolios at 

the time of their IPA submissions (and, for this year’s proceeding, there is no mechanism for the 

utilities to change their IPA submissions at this point); (2) the utilities’ approach this year 

adequately accounts for the transition year problem while complying with the law while also 

expanding programs; and (3) the consensus items from the IPA workshops prevent the expansion 

of 8-103 programs with overlapping two portfolios.   

First, the transition year timing issue means that every three years utilities do not know 

which 8-103 programs will be approved at the time they submit their IPA proposals.  In its 
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Response and Objection to the IPA Plan, the AG dismisses the transition year timing problem.  

AG Obj. at 2-4.  The AG argues that utilities should include expansions of their Section 8-103 

programs in their IPA proposals, even in years where Section 8-103 programs have not yet been 

approved by the Commission.  The AG makes light of the timing issue by saying, “the utilities 

are more than likely aware of which programs will be the centerpieces of their Section 8-103 

program portfolios when they submit their recommendations to the IPA…” AG Obj. at 2-3.  This 

statement, however, does not reflect the reality that significant programmatic changes can occur 

(and have occurred) during the triennial proceeding to approve the utility’s energy efficiency and 

demand response plan pursuant to Section 8-103.  For example, during the proceeding to approve 

Ameren Illinois’ Plan 2, the Commission ordered the Company to make a Compliance Filing that 

altered the Plan as originally proposed.  12/21/10 Final Order, Dkt. No. 10-0568, at 108.  

Accordingly, Ameren Illinois filed a revised plan on January 20, 2011, in which significant 

changes were made to the originally-filed Plan 2.  1/20/11 Compliance Filing, Dkt. 10-0568.  In 

this Compliance Filing, Ameren Illinois explained the changes made to comply with the 

Commission’s Final Order.  Such changes included increasing the number of dual-fuel measures 

and increasing the use of compact fluorescent lamps (CFLs) in Ameren Illinois’ residential 

lighting program.  Thus, if during the last transition year (assuming Section 16-111.5B had been 

enacted and applied), Ameren Illinois had been required to include expansion of its planned 

programs, the IPA submission would have been premised on incorrect information.  This 

example of what happened during Ameren Illinois’ Plan 2 proceeding illustrates why the AGs 

overly-restrictive proposal should be rejected.
3
   

                                                 
3
 Even if utilities were required to propose expansions of programs they predicted would be approved in 

their 8-103 portfolios, such a requirement should not apply for this Plan.  The filing of the IPA Plan and the 

subsequent comment period has already passed thereby preventing the IPA from considering such expansions and 
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The second reason to reject the AG’s request is that, as stated in Ameren Illinois’ 

Objections, the approach taken this year by both utilities – to include discrete programs at 

expanded levels in their Section 16-111.5B portfolios – seems to adequately account for the 

“transition year” issue in a way that is consistent with the statute.  Ameren Obj. at 10.  Because 

the utilities do not know which programs will be approved in their Section 8-103 portfolios, they 

cannot propose expansions of those programs (overlapping both the 8-103 and IPA portfolios) as 

part of their IPA submissions.  Accordingly, the Commission should reject the AG’s request to 

include in its final order in this docket an instruction that “the utilities [] include proposals for 

expansions of Section 8-103 programs . . . when [they] submit [] proposed programs to the IPA.”  

AG Obj. at 4. 

Finally, the consensus items from the IPA workshops illustrate why 8-103 programs 

cannot be expanded and overlap in the IPA procurement plan.  The recommendations from the 

IPA workshops establish that IPA and 8-103 programs must be bid, implemented, and managed 

separately.  According to Staff’s workshop summary report, (1) IPA and 8-103 programs have to 

be tracked separately by the utility; (2) IPA and 8-103 budgets have to be kept separate; (3) IPA 

and 8-103 program savings have to be determined and claimed separately; (4) pay-for-

performance is a desired contracting mechanism for IPA programs (but not 8-103 programs); (5) 

utilities have no penalties for not achieving IPA savings (while there are penalties for not 

achieving 8-103 savings); (6) expanded IPA programs should participate in the IPA bidding 

process; and (7) funds approved pursuant to Section 16-111.5B cannot be spent on energy 

 

(continued…) 

 
preventing others from commenting on them – it would be unreasonable to require utilities to alter their IPA 

submissions at this point regardless of the other concerns raised by Ameren Illinois for doing so.  Notably, this 

timing issue is not unique to this transition year and would be a reoccurring problem in future dockets, which only 

compounds the problem with the AG's proposal. 
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efficiency programs that were not approved in the procurement plan docket.  This separateness 

prevents the expansion of 8-103 programs into and overlapping the IPA portfolio when the utility 

does not have approved 8-103 programs.  And, notably, the utilities submitted programs, 

including Multifamily, Specialty Lighting, and All Electric Homes, by separating them into 

different segments and expanding them in a larger volume than previously implemented, even if 

specific programs did not overlap.  For these reasons, too, the AG’s approach should be rejected. 

B. Section III – DCEO Participation (pp. 4-5) 

The AG states that it hopes that “the IPA, DCEO and the Utilities can craft an 

amendment to the Plan that permits Commission approval of cost-effective DCEO programs in 

the 2014 IPA Plan, as well as in future annual procurements.”  AG Obj. at 5.  As stated in its 

Objections, Ameren Illinois is open to working with the IPA and DCEO to determine how 

DCEO programs may be incorporated into the 2014 IPA Plan, as well as in future annual 

procurements.  Ameren Obj. at 10.  As in Section 8-103, Ameren Illinois maintains, however, 

that it should not be held responsible for the achievement of any energy savings targets 

associated with DCEO programs. 

However, it does not appear to be appropriate to include DCEO programs in the IPA Plan 

at this juncture.  Ameren Illinois has not vetted the information that would be submitted by 

DCEO (included in this docket’s record as Appendix H to the Plan) and could not comment on 

whether the information is correct or cost-effective.  Furthermore, Ameren Illinois notes that the 

law requires that the utilities – not DCEO – submit load forecasts and energy efficiency analyses 

to the IPA.  See 220 ILCS 5/16-111.5(d) (“. . . each Illinois utility . . . shall annually provide a 

range of load forecasts to the Illinois Power Agency by July 15” (emphasis added)); 220 ILCS 

5/16-111.5B(a)(3) (“. . . each Illinois utility . . . shall annually provide to the Illinois Power 

Agency by July 15 of each year . . . an assessment of cost-effective energy efficiency programs 
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or measures that could be included in the procurement plan.” (emphasis added)).  While Ameren 

Illinois issued an RFP for programs to include in its July 15 submission, DCEO did not respond.  

Ameren Illinois analyzed the RFP responses it did receive, and submitted them to the IPA in 

compliance with the law.  Yet, while Ameren Illinois remains committed to working with DCEO 

so they can participate next year in a way that complies with the law, the AG’s recommendation 

that DCEO participate in this year’s Plan should not be followed. 

C. Section IV – Consideration of All Third-Party Bids (pp. 5-8) 

The Commission should reject the AG’s argument that not all duplicative programs 

should be excluded from the IPA Plan.  The AG argues that “duplication [of energy efficiency 

programs] should not be viewed as an insurmountable problem” because there are some 

programs that can be duplicated by “segmenting the market by vendor.”  AG Obj. at 8.  For 

example, argues the AG, small business direct install programs can be offered by multiple 

vendors without a problem because “the core utility programs will likely only reach a few 

percent of the eligible population in any given year, [and] multiple vendors offering similar or 

even exactly duplicative programs can be handled efficiently and allow for capture of a greater 

share of the eligible population each year.”  AG Obj. at 8.  The AG overlooks the fact that during 

cost effectiveness evaluation, a program is evaluated in isolation, and thus it would not be 

possible to determine whether duplicating the program, even if duplicated in different market 

segments, would cause the program to be non-cost effective.  The AG also overlooks the risk of 

inefficiency and market confusion.  Each program will have different offerings, processes, and 

incentives.  Customers will typically refer to the utility program and assume they are eligible for 

the utility incentives, even when this is not the case.  Confused, customers will likely go to the 

utility’s website, call the utility regarding participation in the program, and complete the utility’s 

program application, resulting in significant inefficiency and frustration.  Allowing a duplicate 
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program, therefore, would increase the risk for the utilities and create vast market confusion.  

The Commission should continue to permit the utilities to use their discretion to exclude 

duplicative programs. 

For the same reason, “[t]he existing Section 16-111.5B Comment process before the 

Commission” is not the appropriate forum for assessing the viability and desirability of proposed 

programs.  AG Obj. at 7.  Each proposed program is evaluated in isolation before the 

Commission, and thus the evaluation does not capture the negative effects on cost-effectiveness 

when there are duplicative programs.  Thus, again, the utilities should be permitted to exclude 

duplicative programs in their submissions. 

Finally, the AG recommends that “all RFPs that pass the total resource cost (“TRC”) test 

should be submitted to the IPA” and “the utilities should explain fully why they believe a 

particular program is duplicative or competing.”  AG Obj. at 7.  Ameren Illinois notes that it 

already does this, and thus would not object to including such a requirement for next year’s IPA 

Plan, as long as the IPA Plan also specifies that utilities are entitled to screen out programs that 

are duplicative/competing.  In the event a competing program is approved, however, the 

competitive program’s savings should be reduced by the amount of the other competitive 

program’s savings and it must be realized that the utility-provided TRC analysis may no longer 

be accurate (because the TRC test, which contains multiple factors, assumes the program is 

implemented in isolation). 

D. Section V – Ameren Proposal (pp. 9-10) 

The AG objects to Ameren Illinois’ submittal of “one year of savings and costs” as 

inconsistent with Section 16-111.5B’s stated goal of capturing all achievable energy efficiency.  

Contrary to the AG’s argument, while utilities have the option of submitting more than one year 

of data, nothing in Section 16-111.5B indicates that the utility should or must submit more than 
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one year of savings and costs.  Section 16-111.5B requires each utility to “annually provide . . . 

an assessment of cost-effective energy efficiency programs or measures that could be included in 

the procurement plan.”  220 ILCS 5/16-111.5B(a)(3) (emphasis added).  As part of this 

assessment, each utility must provide “[a]n energy savings goal, expressed in megawatt-hours, 

for the year in which the measures will be implemented.”  220 ILCS 5/16-111.5B(a)(3)(F) 

(emphasis added).  Because the AG’s position appears inconsistent with the statute, and Ameren 

Illinois’ submission of one year of savings and costs complies with the law, the Commission 

should disregard the AG’s objection to Ameren Illinois’ submission of only one year of savings 

and costs.  However, Ameren Illinois reserves its right to submit multiple years of programs in 

the future as an option, if appropriate. 

Ameren Illinois notes that the AG refers to the statement on page 86 of the IPA Plan that 

Ameren Illinois’ decision to submit one year of savings and costs resulted in a smaller MWH 

efficiency goal than that of the previous year.  The alleged correlation between Ameren Illinois’ 

submission and the smaller goal, however, is inaccurate.  Ameren Illinois’ lower goal was based 

on the responses to the RFP process. 

Finally, Ameren Illinois once again objects to the AG’s request that the Commission 

order the utilities to coordinate their Section 8-103 and IPA Procurement submissions for the 

reasons stated above. 

E. Section VII – Additional OAG Comments Related to Oversight of IPA 

Efficiency Program Offerings (pp. 11-12) 

Ameren Illinois objects to the AG’s recommendations regarding oversight of the 

evaluation process for three reasons: (1) the AG inappropriately links pay-for-performance 

contracting with evaluation; (2) the AG’s proposal puts an unreasonable amount of risk on 

utilities with respect to the “success” of independent bidders’ programs; and (3) the AG’s 
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position with respect to the Stakeholder Advisory Group’s (“SAG”) role in the evaluation 

process is inconsistent. 

First, the AG inappropriately ties pay-for-performance contracting with the evaluation of 

IPA programs.  Ameren Illinois’ agreement to perform evaluations should not be interpreted as 

an agreement to a requirement of using pay-for-performance contracting.  Utilities should have 

the option, not the requirement, of using pay-for-performance contracting. 

Second, the AG also asks that, if the Commission does not intend to assume oversight of 

the evaluation process, the Commission enter an order that “the Utilities will assume 

responsibility for the evaluation and successful delivery of these programs.”  AG Obj. at 11 

(emphasis added).  Ameren Illinois always implements programs with the goal of succeeding, 

but it would be unfair to require a utility to assume responsibility for the success of independent 

bidders who were not recommended by the utility, but rather who responded to the RFP issued 

by Ameren Illinois and became part of the submission to the IPA, as required by law.   

Finally, the AG’s position with respect to oversight of the evaluation process is 

inconsistent.  While the AG requests that the utilities assume responsibility for an evaluation 

process that is “consistent with” the evaluation practices followed under Section 8-103, the AG 

also recommends that “evaluation plans could be developed in workshops or the Stakeholder 

Advisory Group.”  AG Obj. at 12.  Per the Ameren Plan 2 order Section 8-103 evaluation 

workplans do not include SAG approval – the Commission ordered  that Staff, not the SAG, 

approves the EMV work plans.  Therefore, the SAG does not presently have a formal role in the 

Section 8-103 evaluation process.  However and regardless of the above, Ameren Illinois would 

welcome and would agree to SAG participation in the evaluation process. 
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V. RESPONSE TO COMMONWEALTH EDISON COMPANY (“COMED”) 

A. Section I.A – Feedback Mechanisms (pp. 3-4) 

Ameren Illinois agrees with and supports ComEd’s argument that Section 16-111.5B 

does not provide for the IPA to pursue the goal of achieving all cost savings identified in the 

potential study.  Accordingly, Ameren Illinois requests that Section 7.1.3.1, “Feedback 

Mechanisms,” of the proposed IPA Plan (pp. 82-83) be removed, as shown in the redline 

provided by ComEd as Appendix A to its Objections. 

B. Section I.B – DCEO Participation (pp. 4-6) 

As stated in Ameren Illinois’ Objections to the Plan, there are a number of legal issues 

that must be resolved before DCEO programs can be incorporated into the IPA Plan.  Ameren 

Obj. at 10.  Ameren Illinois agrees that the issue raised by ComEd – that there is no law that 

suggests DCEO should be treated differently than any other third party vendor in the 16-111.5B 

procurement process – is one of the issues that must be resolved.  Nonetheless, as stated above, 

Ameren Illinois is open to working with the IPA and DCEO to determine how DCEO can 

participate in accordance with the law, as long as DCEO remains responsible for the 

achievement of any energy savings targets associated with DCEO programs. 

C. Section I.D – Contract Principles for Successful Bidders (p. 7) 

ComEd agrees that pay-for-performance language should be a standardized contract term, 

but it points out that the Plan’s proposal with respect to contract principles is “vague as it is 

unclear what precisely the IPA is asking the Commission to do.”  ComEd Obj. at 7.  Ameren 

Illinois agrees that the Plan is vague with respect to how the utilities should incorporate pay-for-

performance language into the contracts of successful bidders.  Plan at 20.  Accordingly, Ameren 

Illinois requests that the use of pay-for-performance contracting mechanisms be optional and that 

further clarity be provided on this issue. 
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VI. CONCLUSION 

WHEREFORE, Ameren Illinois Company respectfully requests that the Commission 

give consideration to the Response to Objections expressed herein, issue a Final Order consistent 

with Ameren Illinois’ positions in this docket, and for any such other relief the Commission 

deems just and equitable. 

 

Dated: October 21, 2013    Respectfully submitted, 

 

       AMEREN ILLINOIS COMPANY  

       d/b/a Ameren Illinois 
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AMEREN SERVICES COMPANY 
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St. Louis, Missouri 63166 

(314) 554-3533 (phone) 

(314) 554-4014 (fax) 
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mtomc@ameren.com 

edearmont@ameren.com 
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