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COMMONWEALTH EDISON COMPANY’S  
MOTION FOR ENTRY OF A PROTECTIVE ORDER 

Commonwealth Edison Company (“ComEd”), by its attorneys, respectfully moves the 

Administrative Law Judge, pursuant to Sections 4-404 and 5-108 of the Public Utilities Act (the 

“Act”), 220 ILCS 5/4-404, 5-108, and Sections 200.190 and 200.430 of the Rules of Practice of 

the Illinois Commerce Commission (the “Commission”), 83 Ill. Adm. Code §§ 200.190, 

200.430, for entry of a protective order to govern the treatment of certain confidential and 

confidential and proprietary information and materials.  In support of this motion, ComEd states: 

1. On August 30, 2013, ComEd filed with the Commission its Verified Petition for 

Approval of its Energy Efficiency and Demand Response Plan (“Plan”), pursuant to Section 8-

103(f) of the Act, 220 ILCS 5/8-103(f).  In support of its Petition, ComEd submitted the Plan and 

pre-filed direct testimony in support of its filing.   

2. Although ComEd anticipates that most of the information provided during this 

proceeding will not include information that is confidential or confidential and proprietary to 

ComEd, parties may seek to review ComEd information and materials confidential and 

confidential and proprietary to ComEd, its retail customers, or third parties such as retail electric 

suppliers and outside experts.  In addition, other parties in this proceeding may have similar 

materials of their own relevant to this proceeding.  Given the expedited nature of this proceeding, 
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it would be beneficial to have a protective order in place in the event such data requests call for 

the production of confidential or confidential and proprietary information and materials. 

3. Section 4-404 of the Act states: “The Commission shall provide adequate 

protection for confidential and proprietary information furnished, delivered or filed by any 

person, corporation or other entity.”  220 ILCS 5/4-404.  To that end, Section 200.430 of the 

Commission’s Rules of Practice authorizes the Commission and its Administrative Law Judges 

to enter protective orders “to protect the confidential, proprietary or trade secret nature of any 

data, information or studies.”  83 Ill. Adm. Code § 200.430(a). 

4. Consistent with its objective to facilitate transparency regarding its energy 

efficiency and demand response plan, ComEd seeks to disclose to the parties requested 

information and materials that, while relevant and not privileged, ComEd considers confidential 

or confidential and proprietary, without waiving the status of those items.  Through entry of the 

draft proposed protective order in the form attached as Attachment “A” (the “Protective Order”), 

ComEd requests adequate protection for such information and materials. 

5. In ComEd’s 2011 formula rate proceeding, 2012 formula rate update proceeding, 

2013 formula rate update proceeding, and its four most recent rate cases, the Administrative Law 

Judges entered protective orders in essentially the same form as Attachment A.  See 

Commonwealth Edison Co., Docket Nos. 01-0423, 05-0597, 07-0566, 10-0467, 11-0721, 12-

0321, and 13-0318.  This Protective Order is workable and appropriately balances the need for 

confidentiality with transparency. 

6. ComEd also seeks appropriate procedures for filing confidential and confidential 

and proprietary materials according to the Commission’s rules concerning electronic filing.  83 

Ill. Adm. Code § 200.1000, et seq.  ComEd proposes that parties file only the “public redacted 
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version[s]” of such documents (that must be filed pursuant to 83 Ill. Adm. Code § 200.430 (d)). 

Parties should file unredacted versions of such documents in hard copy.  ComEd proposes that 

these materials not be posted electronically on the Commission’s e-Docket.  These procedures 

are reasonable, necessary and appropriate given the sensitive and proprietary business and 

customer information that may be sought in this proceeding. 

WHEREFORE, for all of the reasons set forth above, Commonwealth Edison Company 

respectfully moves the Administrative Law Judge for entry of the protective order attached to 

this motion as Attachment A. 

Dated this 21st day of October, 2013.  
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