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I. INTRODUCTION 

In its initial brief, Ameren Illinois Company (AIC) explained that there was only one 

disputed issue, supported by only one party.  That issue was Comverge, Inc.’s (Comverge) 

proposal to establish a second direct load control (DLC) pilot program.  Staff and CUB’s briefs 

both confirm support for AIC’s proposed peak-time-rebate (PTR) program, with certain agreed-

to modifications.  (See Staff Br. 8; CUB Br. 5-6.)  Comverge also makes clear that it “supports 

Ameren Illinois’ PTR program.”  (Comverge Br. 1.)  Given that all parties support approval of 

AIC’s proposed PTR program, AIC would merely reiterate here its request that the Commission 

approve it.   

In its reply brief, AIC will focus on Comverge’s proposal for a second DLC pilot 

program.  No other party has expressed support for the proposal; Staff affirmatively recommends 

rejecting it.  (Staff Br. 8.)  As AIC explained before, there are two primary reasons that 

Comverge’s proposal must be rejected.   

First, the benefits of DLC technology are tied directly to capacity prices, and even 

Comverge admits that “capacity prices in MISO [AIC’s capacity market] are low at the present 

time.”  (Comverge Br. 4.)  “Low” is an understatement: as AIC explained, at current capacity 

prices, it would take nearly four centuries to pay for a DLC device with PTR credits.  Even with 

a 27-fold increase in capacity prices, the payback period would still span a generation, up to 30 

years.  (See Ameren Br. 12-14.)  If there is any doubt that the case for DLC’s net benefits is (at 

best) unclear, look no further than the Commonwealth Edison Company  (ComEd) docket: even 

though capacity prices are much, much higher in ComEd’s market, the Commission remained 

unconvinced that DLC was cost-beneficial.  See ComEd, Docket No. 12-0484, Interim Order at 
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30-31 (Feb. 21, 2013) (ComEd Order).  That is why the Commission only approved a pilot 

program.   

And the ComEd Order raises the second problem with Comverge’s proposal: a 

neighboring Illinois utility has already been ordered to establish a pilot program that is 

substantively identical and contemporaneous to the one proposed here.  But while a second pilot 

program would certainly duplicate the costs of the first, there has been no showing that it would 

result in any increase in benefits.  On the contrary, the record shows that information learned 

from the ComEd pilot will be applicable to AIC’s system, and if capacity prices sufficiently rise 

to reconsider DLC, the evidence shows there will be time to respond appropriately to the results 

of the first pilot.  Doubling costs for no increased benefit is unwise. 

Comverge’s proposal is the very embodiment of “penny wise, pound foolish.”  A second 

pilot program would do nothing but profit Comverge at ratepayer expense.  Comverge has not 

avoided this conclusion in its initial brief.  For these reasons, as explained in greater detail 

below, the Commission should reject Comverge’s proposal. 

II. REPLY TO COMVERGE 

None of Comverge’s arguments show that a second pilot program should be established.  

Its arguments fall into two categories: (1) those that, at least in principle, address the need for a 

second pilot program and (2) those that simply tout the general benefits of DLC technology.  The 

latter arguments miss the point here—the Commission has already decided that the case has not 

been made for wholesale DLC deployment.  ComEd Order at 30-31.   

The issue is whether a second pilot program should be ordered in these circumstances.  

Although the former group of arguments at least speak to that issue, they also lack merit.  AIC 

will address these arguments first. 
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A. Comverge’s arguments addressing the need for a second pilot program lack merit.   

Comverge asserts that “there are many differences between the RTOs MISO and PJM 

which clearly make it untenable to merely rely on the results of ComEd’s DLC PTR pilot.”  

(Comverge Br. 3.)  Not only does Comverge fail to provide support for this conclusion, but it is 

conclusively refuted by the record evidence.   

1. The existence of the ComEd pilot argues against—not for—a second pilot. 

Comverge begins by asserting the “same logic” that justified the ComEd pilot program 

justifies the proposed pilot.  (Id.)  This is plainly incorrect.   

Whatever logic justified the ComEd pilot, it does not apply here, and it does not apply 

now.  Here, in MISO, capacity prices are extremely low.  They are vastly higher on ComEd’s 

system, providing greater present incentive to explore DLC technology.  And now, when 

ComEd’s pilot has been approved and is getting underway, there is no reason to order a second, 

substantively identical program.   

It is anything but self-evident that a first pilot program justifies a second.  If anything, the 

opposite is true: costs should not be duplicated unless there is a convincing showing that benefits 

will be duplicated as well.  That showing has not been made, so the approval of the ComEd pilot 

does not help Comverge in this case.   

2. Comverge cites no evidence showing that load-profile differences justify a 

second pilot program. 

Comverge also asserts that a second pilot is necessary because “Ameren’s residential 

customers have different load profiles than ComEd customers.”  (Comverge Br. 3.)  It cites four 

pages of the hearing transcript in support of this assertion.  (See id. (citing Tr. 66:5-24, 67:1-15, 

68:15-24, 69:1-12).)  These citations, however, directly and expressly refute Comverge’s 

assertion that AIC customers have substantially different load profiles.   
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Consider them in turn.  The first citation, page 66, states as follows: ComEd and AIC 

customers “ultimately . . . are very similar” in load profile, and “many of their customers would 

have profiles [that would] be identical to our Ameren Illinois profiles.”  (Emphases added.)  And 

any differences “are factors that [AIC] can adjust for” in applying pilot-program results.  (Id.)  

These facts do not support a second pilot. 

Page 67, the second citation, shows that “on peak days” it is not “often much hotter in 

central and southern Illinois than in northern Illinois.”  It should go without saying that peak 

days are the most relevant days for studying customer behavior in a peak-time-rebate program.  

But peak-day weather is roughly the same in northern and southern Illinois—another factor 

cutting against a second pilot.  Moreover, customer behavior in a PTR program, and the validity 

of mandatory DLC technologies, will be affected by the compensation to be paid and over what 

period of time.  There is no getting around the fact that capacity values are now and expected to 

remain considerably lower in MISO than PJM.  

Comverge’s third citation, page 68, only shows that Comverge’s counsel was “mixing the 

duration of the summer with the peak days”; again, peak conditions are the conditions that matter 

in studying behavior in a peak-time-rebate program.  Again, this gives no support for a second 

pilot. 

The fourth and final citation, page 69, concludes that “you would receive about the same 

amount of demand response for a comparable customer in the ComEd territory as you would in 

the Ameren territory.”  The fact that comparable customers would behave the same in both 

territories obviously does not support a second pilot program.  And, again, this misses the point: 

at what cost will the same amount of demand response be achieved?  
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This evidence—the only evidence cited by Comverge in support of load-profile 

differences—only confirms that there are no load-profile differences that require a second pilot. 

3. Comverge shows no distinction between RTOs that justifies a second pilot 

program. 

Comverge next asserts that RTO differences require a second pilot.  But again, it never 

supports this statement.   

For example, it states, “MISO has an entirely separate and different grid from PJM.”  

(Comverge Br. 3-4.)  That statement may be true in some senses, but it is so general it is 

meaningless: the question is what differences and why do they justify a second pilot program?  

Virtually no explanation is given: the most Comverge explains is that MISO “has an entirely 

separate and different procedure from PJM by which it accepts and registers demand response as 

capacity resources.”  (Id. at 4.)  Again, this is too general to be meaningful.   

Nor does Comverge’s citation to the hearing transcript (on page 70, lines 2 through 5) 

serve to elucidate its claim: 

Q.     And [MISO and PJM] have different 

demand response resource registration 

requirements; correct? 

A.  Yes. 

This is the most specific, granular evidence that Comverge cites in support of a second pilot: 

RTO registration requirements are different.  But without some explanation of how any 

difference justifies a second pilot program, this does not support Comverge’s proposal.  And 

again, whatever differences there may be in the registration requirements, this is irrelevant to the 

inescapable fact that employing DLC will not be cost effective.   

No one can disagree that, at some level, PJM and MISO and AIC and ComEd are 

“different.”  That is a truism; they have different names, for instance, and different employees.  
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The question that counts is whether those differences require a second pilot program on top of 

the one already underway in ComEd’s territory.  That is a question that Comverge has not even 

begun to answer in this docket.   

4. There are no timing concerns that justify a second pilot program. 

Comverge concludes its brief with one other point that (it says) supports a second pilot 

program: “it is clearly unwise to wait until ComEd pilot results are available to begin developing 

an Ameren Illinois pilot.”  (Comverge Br. 10.)   

But as AIC already explained, ComEd’s pilot program is scheduled to begin a year before 

AIC’s PTR program begins, so there will ample time to incorporate any lessons learned.  (See 

Ameren Br. 18.)  When ComEd’s study is complete, AIC would need only 90 days to review and 

incorporate the DLC demand reduction results of the ComEd pilot program into a cost-benefit 

analysis applicable to its own system.  (Ameren Ex. 5.0 (Jones Sur.) at 12.)  If further steps 

towards the deployment of DLC appear warranted at that time, the Commission will undoubtedly 

take appropriate action. 

In sum, not a single argument in favor of a second pilot program holds up under critical 

examination.  Not a single one has record support.  The evidence compels rejection of 

Comverge’s proposal.   

B. The remainder of points raised by Comverge are incorrect—and worse, they fail to 

address the pertinent issue in this case.  

Comverge goes on to make an array of other points that, at best, provide support for the 

general benefits of DLC technology.  But as noted above, the Commission has already decided 

that the case for DLC’s net benefits has not been made: “there are too many unanswered 

questions at this point to decide whether DLC should be provided to all PTR participants,” so 

“[r]ather than making a decision now regarding DLC, the Commission intends to let the results 
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of the pilot program guide the decision of whether to adopt DLC technology.”  ComEd Order at 

30-31. 

Even assuming a vastly more favorable capacity market, the jury on DLC technology is 

still out in Illinois.  In continuing to present a general case in favor of the benefits of DLC 

technology, Comverge misses this critical point.   

1. AIC’s prior cost-benefit analysis did not assume a subsidized DLC program. 

Comverge repeats the claim, raised in testimony, that AIC’s AMI cost-benefit analysis 

was “based on the assumption that ‘residential customers will also have opportunities to opt-in to 

a Critical Peak Pricing rate with and without enabling technology, and Direct Load Control.’”  

(Comverge Br. 5.)   

AIC already pointed out in its initial brief, this does not support the adoption of a 

ratepayer-funded DLC mandate.  The AMI cost-benefit analysis assumed “that the customer 

would bear the full cost of the DLC devices.”  (Ameren Ex. 5.0 at 11.)  That analysis did not 

address what Comverge proposes: a program in which “the incremental cost of purchasing DLC 

devices [is] transferred to AIC and its customers.”  (Id.) 

So Comverge misrepresents what AIC’s previous study concluded.  And more 

importantly, this would not change the current state of play in Illinois regarding DLC.   

2. The gross amount of reductions under AIC’s PTR program is not relevant to 

whether DLC is cost-effective.  

Comverge then asserts that AIC’s “PTR program is not likely to be reliable enough 

without DLC technology to produce significant capacity reductions . . . .”  (Comverge Br. 6.)   

Even assuming this were true, it still fails to grapple with the key point.  By law, PTR 

rebates must be funded based on “the amount of compensation the utility obtains through 

markets or programs at the applicable regional transmission organization.”  220 ILCS 5/16-
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108.6(g).  A greater level of demand response would not impact the amount of cents-per-kWh of 

the PTR Credit.  (Ameren Ex. 3.0 (Jones Reb.) at 10.)  So while DLC might increase reductions, 

it would not make capacity more expensive or PTR credits more valuable.   

That being the case, the critical problem still remains: while DLC might incrementally 

increase capacity reductions, the benefits are not worth the costs.  But again, Comverge glides 

over that issue.   

3. There is no evidence that MISO’s acceptance of AIC’s program is in 

question. 

In its brief, Comverge also questions “whether MISO would accept [AIC’s] LMR 

registration” without DLC technology.  (Comverge Br. 7.)  It later points out that AIC “has not 

presented evidence . . . regarding the amount of load reduction from PTR participants that could 

be bid into MISO through the LMR process.”  (Id. at 8.)  Comverge concludes, “MISO is 

concerned with reliability and the actual performance of registered demand response resources, 

not speculation.”  (Id. at 9.)  The evidence addresses and fully responds to these points.   

First, as for the acceptability of the PTR program, AIC witness Gregory Weiss explained 

that a “MISO representative confirmed . . . that Ameren Illinois’ proposed PTR program would 

qualify as an LMR.”  (Id.)  Indeed, in pressing this point on brief, Comverge contradicts its own 

witness.  Comverge witness Frank Lacey, on rebuttal, disavowed any implication “that the PTR 

program would not be approved by MISO as a LMR.”  (Comverge Ex. 2.0 (Lacey Reb.) at 7.)   

As for estimating the amount of capacity reductions, AIC has a plan in place to address 

this issue “between a third party expert, Ameren Illinois and MISO closer in time to the MISO 

registration deadline of March 2016”—which remains two-and-a-half years away.  (Ameren Ex. 

4.0 (Weiss Reb.) at 2.)  So the fact that AIC has not yet estimated the expected load reduction is 

hardly surprising.  There would be little point in undertaking such an analysis and incurring 
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associated costs two-and-a-half years ahead of time, prior to Commission approval of Rider 

PTR, and nearly one year prior to installation of AIC’s first AMI meter.   

In short, the evidence provides no reason to think AIC’s program will not be accepted by 

MISO.  AIC will be actively working with MISO toward that end, and MISO is more than 

capable of supervising its own system.  And again, either way, this point simply addresses a 

general benefit of DLC technology, and again, the Commission has already found that the 

general case for DLC has not been made.   

4. There are no customer-notice issues in this case.   

Comverge also asserts that DLC is needed to alleviate issues regarding customer notice.  

(See Comverge Br. 7.)   

It is instructive that in raising this point Comverge must blatantly misrepresent AIC’s 

position regarding the amount of notice AIC is willing to provide of curtailment events.  

Comverge states that “Ameren is unwilling to change its tariff to obligate itself to provide notice 

of MISO Emergency Events sooner [than the minimum one-hour] to PTR participants.”  

(Comverge Br. 7 (emphasis added).)  This is demonstrably false.  On redirect, AIC offered the 

testimony of witness Leonard Jones, who stated that AIC “would not object” to a tariff that 

“obligate[s] the Company to provide customers with as much notice as reasonably practical.”  

(Tr. 76.)  This was not extracted on cross-examination, but volunteered by AIC.  How this 

manifests “unwillingness” on the part of AIC is mystifying.   

Comverge also asserts that “[i]f customers are not at home during the notice period, they 

may not even receive, much less respond, [sic] to the notice [to curtail usage].”  (Comverge Br. 

7.)  But AIC has already taken into account the issue of customers being absent from the home.  

Scheduled events, by their very nature, may be planned to provide a notice time that is 

convenient to customers.  And AIC’s proposed tariff made clear that it “will make reasonable 
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attempts to provide notice by 9 PM of the preceding day.”  (Ameren Ex. 1.1 at 5.)  And “even for 

Emergency Events, customers will receive advance notice at times when they are likely home.”  

(Ameren Ex. 5.0 at 10.)  For one, AIC has the benefit of a 12-hour notification period, so 

customers who request notification by phone call “could be notified the evening prior . . . or 

early in the morning on the day of the event.”  (Id.)  And there are more ways to reach customers 

than telephone calls to a home phone: many customers use cell phones, and others may also sign 

up to “receive notification via e-mail or text message.”  (Id. at 9.)   

Comverge simply chooses not to address these elements of AIC’s notification plans.  So 

it fails to show that any incremental notification benefits provided by DLC justify the cost 

difference between a $150 DLC device and (for example) a 10-cent-or-less text message.  And 

yet again, none of this shows how a second pilot program is necessary here. 

5. Comverge is the only party in this case implying that PTR customers should 

be penalized. 

Finally, Comverge also seems to criticize AIC for planning not to “financially penalize or 

seek to remove customers from the PTR program who do not curtail their usage during 

curtailment events” and to allow customers to “end PTR service at any time.”  (Comverge Br. 7–

8.)  In this regard, it (incorrectly) characterizes AIC’s Power Smart Pricing (PSP) program as 

“punish[ing] customers financially,” the implication being that customers need penalties to 

curtail use.  (Id. at 9.)   

First, it is not clear to AIC whether Comverge is proposing that PTR participants should 

be financially penalized if they do not curtail.  If so, this would be another proposal in which 

Comverge stands alone, as no other party has expressed support for penalizing customers.  On 

the contrary, AIC was specifically counseled against including any sort of penalty or non-
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performance provision within the tariff by the Smart Grid Advisory Counsel.  (Ameren Ex. 1.0 

(Jones Dir.) at 12.) 

As for AIC’s PSP program, Comverge misses the point concerning this program and its 

commonality to proposed Rider PTR: customers can save money if they react.  PSP customers 

have shown a propensity to respond, and there is no reason to believe that PTR customers will 

not also respond to notifications.  (Ameren Ex 5.0 at 10.)  AIC is not suggesting that the 

programs are identical, only that the PSP program shows that customers do, in fact, respond to 

notifications even in the absence of enabling technology.  Not only that, but Comverge has not 

shown that DLC will eliminate uncertainty surrounding an LMR bid with MISO.  Unless 

Comverge is proposing to control the entire usage at the premises—and they are not—there will 

always be uncertainty surrounding the amount of demand response submitted to MISO in the 

LMR registration process.  (Ameren Ex 3.0 at 11; Tr. 60-61.)  

Finally, Comverge seems to assume that there is a zero-sum contest between making 

customers pay penalties or making them pay for DLC devices.  Of course, for customers, it 

would make no difference: adding penalties or DLC costs to the PTR program would likely 

extinguish any benefits they would otherwise receive.  But Comverge sets up a false dichotomy.  

Neither customer penalties nor subsidized technology programs are required by statute, and 

every party but Comverge recommends approving the PTR program without penalties and 

without a costly pilot program.  At bottom, this emphasis on penalties is just another example of 

Comverge placing its own financial interests above those of AIC’s customers.   

To be clear, AIC is not against Comverge or its product offering.  DLC technology could 

prove to be a worthwhile component of the state’s energy strategy.  Time will tell.  But as the 

Commission found in the ComEd Order, “there are too many unanswered questions at this point” 
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to force DLC on customers.  ComEd Order at 30.  If that is true for ComEd, then it is a hundred 

times truer for AIC.  The dollars and cents do not lie: no rational actor would invest a penny that 

would take 400 years to pay back.  AIC does not oppose DLC: it opposes using this docket to 

create, ex nihilo, a market for technology that is neither economical now, nor expected to be in 

the near future.   

Comverge bears the burden of supporting its proposal.  It has not done so, and the 

Commission should reject it. 

III. CONCLUSION  

For the reasons discussed above and its initial brief, AIC respectfully requests that the 

Commission approve its proposed PTR program and that it reject the DLC pilot program 

proposed by Comverge.   
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