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REPLY BRIEF OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to the direction of the Administrative Law Judges (“ALJs”) and Section 200.800 

of the Illinois Administrative Code, respectfully submits its reply brief in the above-

captioned matter. 

 

I. INTRODUCTION / STATEMENT OF THE CASE  

On April 30, 2013, Commonwealth Edison Company (“ComEd” or “Company”) 

filed with the Illinois Commerce Commission (“Commission”) the rate design formula 

tariff provisions of Rate DSPP, in accordance with Section 16-108.5(e) of the Public 

Utilities Act (“Act”).  Commonwealth Edison Co., ICC Suspension Order, Docket No. 13-

0387, 1 (June 5, 2013).  Section 16-108.5(e) permits the Commission after notice and 

hearing to enter an order approving or approving with modification, proposed changes 

to Rate DSPP.  Id. 
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Under the Act, the Commission has 240 days after the utility’s filing to issue a 

final order.1  Id.  Section 16-108.5(c) provides in part, that any changes ordered by the 

Commission are to be made at the same time new rates take effect following the 

Commissions next order pursuant to subsection (d)2 of 16-108.5, provided that the new 

rates take effect no less than 30 days after the date on which the Commission issues an 

order adopting the changes.  220 ILCS 5/16-108.5(c).  The procedural schedule in this 

docket contemplates a Commission final order after November 30, 2013.  With that 

assumption, any changes ordered by the Commission in this docket would not take 

effect until January 1, 2015. 

On June 20, 2013, an initial status hearing was held in this matter.  ComEd, 

Staff, the People of the State of Illinois by Attorney General Lisa Madigan (“AG”), the 

City of Chicago (“City”), the Chicago Transit Authority (“CTA”), the Illinois Industrial 

Energy Consumers (“IIEC”), Metra, the Coalition to Request Equitable Allocation of 

Costs Together (“REACT”) and the Commercial Group agreed on a schedule for the 

filing of Staff and Intervenor direct testimony, Company rebuttal testimony, Staff and 

Intervenor rebuttal testimony, and Company surrebuttal testimony.  The parties also 

agreed on the dates for: (a) motions related to the prefiled testimony, (b) evidentiary 

hearings, (c) initial briefs, (d) reply briefs, (e) ALJs’ proposed order, (f) briefs on 

exceptions, and (g) reply briefs on exceptions.  (Tr. 11.) 

                                            
1  240 days from the filing at issue in Docket No. 13-0387 is December 26, 2013. 

2  Subsection (d) of Section 16-108.5 allows for hearing concerning the annual update to the cost 

inputs of the Company’s formula rate.  In a proceeding under subsection (d), the Commission is to enter 
its order no later than the earlier of 240 days after the utility's filing of its annual update of cost inputs to 
the performance-based formula rate or December 31. 220 ILCS 5/16-108.5(d).  ComEd made its 
subsection (d) filing on April 29, 2013. The matter was docketed as Docket No. 13-0318.  240 days from 
the filing of ComEd’s formula rate update filing is December 25, 2013. 
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In accordance with the agreed to schedule, evidentiary hearings were held on 

September 24 and 25, 2013.  Testimony was offered by Staff, ComEd, AG, IIEC, 

Metra/CTA (jointly and individually), IIEC, City/CUB, Commercial Group, Kroger, and 

REACT into evidence, either by supporting witness testimony or by affidavit.  The ALJs 

admitted the parties’ respective testimony and attachments and exhibits into evidence. 

The following Staff witnesses testified: William R. Johnson (Direct, Staff Ex.1.0 

and Rebuttal, Staff Ex. 4.0), Alicia Allen (Direct, Staff Ex. 2.0 and Rebuttal, Staff Ex. 

5.0), and Greg Rockrohr (Direct, Staff Ex. 3.0 (Public and Confidential) and Rebuttal, 

Staff Ex. 6.0). 

On October 11, 3013, initial briefs were filed by: Staff, ComEd, Kroger, the 

Commercial Group, IIEC, REACT, City/CUB, AG, Metra and CTA.  Some of the issues 

raised in the parties’ initial briefs were addressed in Staff’s Initial Brief and, in the 

interest of avoiding unnecessary duplication, Staff has not repeated every argument or 

response previously made in Staff’s Initial Brief.  Thus, the omission of a response to 

an argument that Staff previously addressed simply means that Staff stands on the 

position taken in Staff’s Initial Brief, and should not be construed or interpreted as a 

waiver or retraction of Staff’s previously stated position. 
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II. COST OF SERVICE AND INTERCLASS ALLOCATION ISSUES 

A. Overview 

B. Potentially Uncontested Issues 

1. Indirect Uncollectible Costs 

C. Potentially Contested Issues 

1. Cost Allocation of Primary/Secondary Distribution System 

a. Studies and Analysis Performed Regarding Changes to Cost 
Allocations to Primary Service 

i. Extra Large Load and High Voltage Over 10 MW 

REACT continually recites the Illinois Public Utilities Act (“Act” or “PUA”) when it 

states that in order to apply cost causation principles, it is necessary to analyze which 

facilities are used by particular customer classes or subclasses. (REACT IB, 2.)  

However, what REACT conveniently fails to explain is that its analysis only examines 

the costs of certain customers within certain classes and does not take into account the 

costs of all customers or classes.  So in effect, REACT is creating its own monopoly. 

The end result being that REACT dictates which costs it should not be responsible for 

while disregarding the indirect costs it may be responsible for in other parts of the 

system.  Stated another way, REACT’s arguments are all one sided.  For example, 

primary customers like REACT argue that they should not be held responsible for the 

costs of single phase lines since they do not use them; however, by the same token, 

secondary customers should not have to bear the additional expense of three phase 

service required to serve the end-uses of primary customers. (ComEd Ex. 7.0, 28:461-

472.)  REACT states that the ELL and HV Over 10 MW customer classes either do not 

use certain types of facilities, or only use them to a de minimis extent and thus should 

not be charged for those facilities or should be charged only in proportion to that de 
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minimis use. (REACT IB, 22.)  However, REACT fails to consider other customers and 

classes that do not use or use to a de minimis amount certain types of facilities.  

REACT does not address any of the other classes or indirect costs that may be 

attributable to REACT’s classes.  If the Commission agrees with REACT’s proposal, 

which it should not, the Commission would in effect be allocating costs away from one 

class without taking into consideration the costs of all other classes. REACT proposes 

that the allocation in the ECOSS in the Shared Distribution Lines sub-function to the 

ELL and HV over 10 MW customers would be reduced by one-third, or approximately 

$9 million. (REACT IB at 23.)  However, other classes will be allocated the $9 million, 

and there is no indication as to which classes those costs should be allocated (ComEd 

IB, 7) or whether there are indirect costs assigned to other classes that should be added 

back to REACT’s classes.  

 

ii. Single-Phase/Three Phase (Shared) Primary Separation 

IIEC and REACT are requesting cost of service that separates by phase of 

service.  (IIEC IB, 10; REACT IB, 28.)  IIEC argues that Staff’s primary opposition to 

separation by phase of service rests upon the assumption that the Commission rejected 

IIEC’s proposal in Docket No. 10-0467.  (IIEC IB, 13.)  However, Staff’s opposition 

comes from REACT’s and IIEC’s proposals to take certain percentages of the shared 

distribution lines and reallocate them away to other classes.  REACT proposes that 

approximately 36% of shared distribution line costs be removed from the ELL and HV 

classes.  (REACT IB, 23.)  IIEC recommends that either 10% or 20% (IIEC is not clear 

on this point) of shared distribution line costs be allocated to Secondary customers.  
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(IIEC IB, 2.)   If one party proposes that costs associated with certain components of the 

distribution system not be allocated to its customers, one must consider whether the 

allocation of all other system component costs have also been taken into consideration.  

The example that was given previously applies here as well: primary customers argue 

that they should not be held responsible for the costs of single phase lines since they do 

not use them; however, then secondary customers should not have to bear the 

additional expense of three phase service required to serve the end-uses of primary 

customers. (ComEd Ex. 7.0, 28:461-472.)  REACT and IIEC’s proposal, which shifts 

costs in the shared distribution lines to other classes is a prime example of the one-

sided application of this.   

It is Staff’s understanding that all of the proposed ECOSS (For example ComEd 

Ex. 3.01 (RDI ECOSS) pages 11-12 of Schedule 2a identify the “Shared Distribution 

Lines” category and allocate it to all classes.  However, High Voltage Distribution 

Substations, High Voltage Distribution Lines, and Shared Distribution Substations are 

also allocated to all classes. Likewise, Secondary voltage distribution substations, 

Secondary voltage transformers, and Primary voltage transformers are allocated among 

all classes other than the Railroad class.  REACT and IIEC believe they are not 

responsible for some of the costs associated with the “Shared Distribution Lines” 

category and that those costs should be removed from the pool of “Shared Distribution 

Lines” costs before their portions are allocated to them.  (Staff IB, 12.)  However, as 

was just explained, there are other categories of costs that are allocated to all classes, 

and if REACT’s and IIEC’s arguments were applied consistently to other classes as 

well, there may be other costs that would not be assigned to those classes on that 
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basis. (Staff Ex. 4.0, 16-17.)  REACT and the IIEC argue that, when viewed in isolation, 

they are not the cost causers for one portion of the distribution system (REACT IB at 22; 

IIEC IB at 4); in doing so, however, they fail to consider the entire, combined system as 

a whole.  One cannot piecemeal the components of the distribution system without 

creating inequities for other classes.  The point is that the distribution system is an 

integrated system and all classes incur costs on the system that cannot be specifically 

assigned.  If all costs could be directly assigned, allocations would not be necessary.  

Distribution system facilities are a cohesive system put in place to serve all customers 

together, not just one segment of customers. (Staff IB, 12.)  Additionally, as discussed 

in C.1.a.(i) there are indirect costs that may not be taken into consideration. 

The Commission should reject REACT’s and IIEC’s proposals regarding the 

separation of the distribution system into Single Phase/Three Phase (Shared) Primary 

Separation 

 

iii. Cost Allocation of Combination Poles 

The CTA contends that Staff erroneously assumed that 100 percent allocation of 

combination poles was based on direct observation as required by the Commission and 

that during cross-examination Staff conceded that Christensen Associates Energy 

Consulting (“CA Energy Consulting”) did not factor into its recommendation any direct 

observation.  (CTA IB, 6.)  Additionally, the IIEC argues that direct observation did not, 

and indeed could not, provide a basis for changing the allocation of the cost of poles 

from 50 percent to secondary and 50 percent to primary to 100 percent to primary. (IIEC 

IB, 9.) 
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During cross-examination Staff witness Johnson testified that the CA Distribution 

Study does not say that CA Energy Consulting did not use direct observation.  Staff 

stated that CA Energy Consulting did go out and directly observe that the combination 

poles are there.  (Tr. at 192:20-22.)  In fact, the CA Energy Consulting Report devotes 

an entire section to describe the approach the project team took to employ direct 

observation in the allocation of the facilities between primary and secondary costs and 

compares the results obtained to those in ComEd Docket No. 10-0467. (ComEd Ex. 

3.07, 2-13.) Clearly, CA Energy Consulting performed direct observation as the 

Commission required. 

Staff explained that the Commission’s Order in Docket No. 10-0467 noted that 

ComEd was previously directed in Docket No. 08-0532 to use direct observation or 

sampling and estimation techniques of its system to develop more accurate and 

transparent differentiation of primary and secondary costs in its next rate case, but that 

it failed to do so.  (Staff IB, 13, emphasis added.) Therefore, ComEd was directed to 

utilize direct observation in its next rate case.  The project team found that for poles that 

carry both primary and secondary lines (“combination poles”), ComEd allocated 50 

percent as secondary costs and 50 percent as primary or shared costs in Docket No. 

10-0467.  Id.  CA Energy Consulting’s recommendation is to remove the 50/50 split of 

combination pole costs across secondary and primary voltage services and instead 

allocate 100 percent of combination pole costs as shared costs. The reason for their 

recommendation is that a combination pole exists to accommodate primary lines first 

and foremost.  Id.  The attachment of secondary lines is a convenience for secondary 

service.  The utility would not be able to transmit power efficiently if it did not have the 
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primary service level at the pole’s location (i.e., a utility cannot have secondary service 

without primary service). Id. at 13-14. 

  Staff explained that it is clear from the 2010 Rate Order that the Commission 

wants to consider a more accurate and transparent differentiation of primary and 

secondary costs.  The Commission stated:  

It is not disputed that the Commission ordered ComEd to use direct 
observation or sampling and estimation techniques of its system to 
develop more accurate and transparent differentiation of primary 
and secondary costs.  
 
2010 Rate Order at 180. 

 
Additionally, Staff’s position in the Order, which is the impetus for the Commission’s 

directive, was stated as follows: 

The Commission’s concern was that ComEd’s engineering estimates were 
“very inaccurate,” making it incumbent upon ComEd to use all available 
tools to improve the accuracy of its analysis. Staff opines that clearly, 
direct observation, which would entail physical inspections to confirm 
engineering judgments” is one such tool that should not be dismissed out 
of hand.  
 
2010 Rate Order at 177. 

 
Staff explained that physical inspections were to be used to confirm whether the 

engineering judgment, which was based upon a review of maps, was a good 

representation of primary and secondary costs. Id. at 14.  The project team found that 

the combination poles exist to accommodate primary lines first and foremost. Id. The 

attachment of secondary lines is a convenience for secondary service.  The utility would 

not be able to transmit power efficiently if it did not have the primary service level at the 

pole’s location (i.e., a utility cannot have secondary service without primary service).  Id.  

In addition, the project team found that the height and class of pole is dictated by the 
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primary service requirements, and not the secondary service requirements.  The pole 

height is generally determined by clearances for primary voltage wire and space 

requirements for cable TV/telephone facilities.  Id. at 15.  

Staff concluded that the allocation of combination poles to shared costs is a 

better representation of how primary and secondary lines are utilized.  Additionally, 

allocating one hundred percent of combination poles as shared costs presents a more 

accurate and transparent differentiation of primary and secondary costs than does the 

50/50 split. Therefore, Staff continues to recommend that the Commission accept CA 

Energy Consulting’s recommendation to remove the 50/50 split of combination pole 

costs across secondary and primary voltage services and instead allocate 100 percent 

of combination pole costs as shared costs. Id.  

Additionally, Metra noted that ALJ Hilliard had concerns that customers taking 

service at secondary voltage actually would pay more than 50 percent of the combined 

pole costs if a 50/50 split were to be adopted. This is because secondary voltage 

customers would pay 100 percent of the cost of the 50 percent allocated to them, and 

then they would pay some part of the 50 percent assigned to primary voltage, because 

those costs are shared by both primary and secondary costs.  Metra, for some reason, 

found this to be perfectly acceptable. (Metra IB, 5.)  The ALJ’s concerns, though, are 

well founded.    The recommendation of CA Energy Consulting is based upon the fact 

that a primary voltage system is necessary to serve a secondary voltage system 

efficiently. (ComEd IB, 9-10.)  Therefore, combination poles exist first to attach primary 

lines and to meet necessary safety clearances over roadways and from buildings. The 

attachment of secondary lines to these poles is a convenience for secondary service. Id.  
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Furthermore, secondary service customers would still be allocated an appropriate share 

of the costs of these poles under the CA Distribution Study’s recommendation, just less 

costs than under the current methodology. If Metra, CTA, and IIEC are concerned about 

allocating costs to cost causers, then certainly they would be in agreement that 

combination poles should be allocated 100 percent to shared costs.   Rather than 

focusing on the facts of the case Metra, CTA, and the IIEC seem more concerned that 

in the end, Metra, CTA and the IIEC’s members pay less than their fair share. 

iv. [OTHERS] 

b. Studies and Analysis Proposed Regarding Future Changes 
to Cost Allocations to Primary Service 

i. Shared Distribution Line Proportional Cost Assignment 
Study 

REACT recommends that ComEd perform a study to determine an allocation of 

primary distribution facilities among the customer classes that reflects the degree to 

which those classes utilized 4kV lines, as well as single, two, and three phase lines. 

(REACT IB, 25.) 

IIEC argues that “shared” costs in ComEd’s ECOSS should be further 

segregated by single phase and multi phase circuits.  IIEC believes that further 

investigation of segregating primary costs by phase is warranted. (IIEC IB, 12.) 

ComEd identified concerns with such studies. These concerns include the value 

of the information that would likely result from the studies, certain fairness questions 

that arise in determining the scope of the studies, as well as the burdens or costs of 

undertaking the studies. (ComEd IB, 11.)   
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 Staff has opposed other parties’ proposals regarding the segregation of the 

distribution system for cost of service purposes throughout this proceeding.  The 

Commission should exercise caution when considering a request for certain segments 

of the distribution system to be excluded from the revenue requirement for one class 

without applying the same approach to all other classes.  The result may be the 

reallocation of costs between classes that is not equitable because each class’ full 

responsibility for costs associated with the distribution system have not been precisely 

or accurately taken into account in a consistent manner.  (Staff IB, 18.)  ComEd has 

identified concerns regarding the complications of such a study, as well as the fairness 

to all parties.  This request appears to be a burdensome task to ask of the utility.  The 

Commission should take ComEd’s concerns into consideration before deciding to 

undertake a study of such magnitude.  Staff therefore recommends the Commission 

reject REACT and IIEC’s proposals for ComEd to undertake a massive analysis of 

Shared Distribution Lines.  

 

ii. Single-Phase/Three Phase (Shared) Primary Separation 
Investigation/Workshop 

See Section II.C.b.(i) Herein. 

iii.  [OTHERS] 

c. Cost Allocation of Facilities that Operate Below 12 kV – 
Railroad Delivery Class 

The CTA stated that Staff “…conveniently omitted from his direct testimony the 

language of the Commission’s Order in Docket No. 10-0467…” (CTA IB, 8.) Metra also 

stated that “…Mr. Johnson’s testimony was based on selective quotation from the 
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Commission 10-0467 Final Order…”  (Metra IB, 16.) Both the CTA and Metra accuse 

Staff of somehow circumventing a direct Commission ruling.  However, as Staff has 

discussed throughout the proceeding, it is Staff’s understanding that the prior Order 

does not require the Commission to reach a particular conclusion in this case, as 

decisions of the Commission are not res judicata (Mississippi River Fuel Corp. v. Illinois 

Commerce Commission, 1 Ill.2d 509, 513 (1953) but rather the Commission should 

make a determination in the present case based on the facts in this case.  (Staff IB, 21.)   

Staff explained that if one party proposes that costs associated with certain 

components of the distribution system should not be allocated to its customers one 

must consider whether the allocation of all other system component costs have also 

been taken into consideration.  Staff has consistently stated that it is unclear whether 

there are certain components of the distribution system that are put in place because of 

certain customers, but yet the costs are recovered from all customers.  This is precisely 

why Staff did not remove the costs associated with 12kV and below for the Railroad 

class. (Staff IB, 20.) It is also precisely why the Commission should not remove the 

costs associated with 12kV and below for the Railroad class. 

 

2. Cost Allocation by Sector versus Delivery Class 

The AG continues to propose that ComEd first allocate non-coincident peak 

(“NCP”) demand costs to the residential sector as a whole. (AG Brief, 3-4).  Currently, 

each class in the residential sector (i.e., Single Family With Electric Space Heating 

(“SFH”), Single Family Without Electric Space Heating (“SFNH”), Multi Family With 
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Electric Space Heating (“MFH”), and Multi Family Without Electric Space Heating 

(“MFNH”)) has its own separate individual NCP.  

The Commission should reject the AG’s proposal. The AG’s proposal to apply an 

NCP analysis as a whole to customer sectors is inconsistent with the fact that those 

customer sectors are each separated into several separate customer classes for cost-

of-service purposes. (ICC Staff Ex. 4.0, 11:243-244.) Separating the residential sector 

into four classes for cost of service purposes but then allocating their costs based upon 

a single grouping allocator (i.e., residential sector), as the AG proposes, moves away 

from, rather than closer to, cost causation. Therefore, Staff recommends the 

Commission reject the AG’s proposal to include the all sector NCP analysis in the final 

Commission-approved ECOSS. Id. at 12:254-255. 

 

3. Other Cost Allocation Issues 

a. Railroad Cost Allocation Adjustment (related to ComEd’s 
Use of Railroad Customer Facilities) 

See VI., C. 

b. Residential Cost Allocation Adjustment 

D. Overall ECOSS Recommendation 

The Commission should be cautious when considering parties’ proposals that 

claim they do not use certain components of the system and therefore should not be 

allocated certain costs.  As Staff and other parties have pointed out, the distribution 

system is an integrated system whereby all classes contribute to the use of the whole 

distribution system. Thus, the Commission should exercise caution when considering a 

request for certain segments of the distribution system to be excluded from the revenue 
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requirement for one class without applying the same approach to all other classes.  The 

result may be the reallocation of costs between classes that is not equitable because 

each class’ full responsibility for costs associated with the distribution system have not 

been precisely or accurately taken into account in a consistent manner.  ComEd has 

provided various ECOSS alternatives for the Commission to consider.  While some 

parties claim that ComEd’s ECOSS are faulty, Staff believes its proposal is a fair and 

equitable basis for the allocation of costs to classes.  Therefore, Staff recommends that 

an ECOSS that is the same as the RDI ECOSS except that it employs all the findings 

and recommendations presented in the CA Distribution Study other than those 

pertaining to the allocation of costs associated with 4 kV facilities and also includes the 

indirect uncollectible cost allocation factors in accordance with the Indirect Uncollectible 

Cost Study be approved by the Commission.  Staff’s proposed ECOSS can be found in 

ICC Staff Ex. 4.0, Attachment 4.01. 

 

III. CUSTOMER CARE COSTS  

REACT states that the evidence demonstrates that ComEd has failed to 

accurately allocate Customer Care Costs between its supply function and its delivery 

function.  (REACT IB, 42.)  However, as Staff has explained, the Commission has 

repeatedly addressed the allocation of customer care costs between delivery services 

and supply functions in other dockets.  This was at issue in ICC Docket Nos. 05-0597, 

07-0566, 08-0532, and 10-0467.  (Staff IB, 25-26.) 

Staff is not convinced that the Commission should reexamine this issue at this 

time.  First, the Switching Study from Docket No. 10-0467 found that the cost of 
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providing customer care did not decrease as the number of customer switches 

increased to 100%. Second, if there is a net cost increase to ComEd under the 100% 

switching scenario as the Switching Study indicates, there would be no justification for 

allocating costs away from the distribution function.  Third, until the provision of power 

and energy is declared a competitive service,3 ComEd is the default supply service 

provider (220 ILCS 5/16-103(c)); thus, it must stand ready to serve customers that have 

chosen to receive supply service from a RES. No matter how many customers switch 

away from ComEd for supply service, ComEd must incur the necessary costs to stand 

ready to serve them if and when they return to ComEd.  Fourth, ComEd provided some 

examples of increased costs associated with customer care costs.  (Staff IB, 27.)  

ComEd identified that the Customer Contact Center (“Call Center”) had an annual 

expense in the 2010 case of $25.8 million and the annual expense in this docket is 

$36.6 million.  ComEd stated that the increase in Call Center spending is a result of 

responding to customer phone calls.  The total number of calls received increased by 

over 1 million between 2010 and 2012.  Id.  This indicates an increase in customer care 

costs even though the number of customers that have switched to a RES has 

increased.  Therefore, Staff recommends that the Commission reject REACT’s 

proposal.  

 

                                            
3
 Since July 1, 2012, ComEd has had the right to petition the Commission to declare as competitive the 

provision of power and energy to residential and small commercial customers. (220 ILCS 5/16-113(h)) 
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IV. RATE DESIGN 

A. Overview 

ComEd’s rates are determined according to Rate DSPP – Delivery Service 

Pricing and Performance tariffs in accordance with the provisions of subsection 16-

108(e) of the Act.  The Company has provided various rate design examples for 

consideration in this proceeding.  It provided a separate rate design based upon the 

following:  (1) RDI ECOSS (at current revenue responsibility, 100% revenue 

responsibility, and the next step revenue requirement); (2) ComEd Ex. 3.10 ECOSS (at 

current revenue responsibility and 100% revenue responsibility); (3) ComEd Ex. 3.12 

ECOSS (at current revenue responsibility and 100% revenue responsibility); (4) ComEd 

Ex. 3.14 ECOSS (at current revenue responsibility and 100% revenue responsibility); 

(5) ComEd Ex. 3.16 ECOSS (at current revenue responsibility and 100% revenue 

responsibility); (6) ComEd Ex. 3.17 ECOSS (at current revenue responsibility and 100% 

revenue responsibility); and (7) ComEd Ex. 3.18 ECOSS (at current revenue 

responsibility and 100% revenue responsibility).  The Company states that the revenue 

responsibility for any given delivery class in the RDI Rate Design is the same as the 

revenue responsibility for that delivery class in the 2013 FRU Rate Design. Specifically, 

the revenue responsibility for the ELL Delivery Class is 71.9%; the HV Delivery Class is 

85.3%; and the RR Delivery Class is 85.1%. Meanwhile, the revenue responsibility for 

each of the SL, ML, LL, and VLL delivery classes is 101.8%. The revenue responsibility 

for each of the remaining eight delivery classes is 100%. These revenue responsibilities 

are in the 2013 FRU Rate Design and maintained in the RDI Rate Design in accordance 

with the 2010 Rate Case Order. These revenue responsibility percentages, collectively, 

are referred to as the Current Revenue Responsibility Levels. (Staff IB, 29.)  
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One hundred percent revenue responsibility means that the revenue 

responsibility of a class is equal to the costs allocated to that class in the ECOSS.  The 

rates would be considered fully cost-based for the classes. 

Next step revenue responsibility is a process that started in a previous docket. In 

Docket No. 07-0566 the Commission approved a four-step movement towards rates 

based upon the ECOSS for the ELL, HV, and RR delivery classes.4 In ICC Docket No. 

10-0467, in response to the Commission’s directive for ComEd to address public policy 

considerations in the rate design applicable to the Railroad Delivery Class, ComEd 

proposed, and the Commission approved, a ten-step process to move the RR class 

closer to cost of service through adjustments to the DFC charge in order to mitigate the 

effects of rate shock.5  The Commission also adopted the second step movement 

towards cost based rates for the ELL and HV classes in Docket No. 10-0467. 

Various parties have offered rate design proposals for Commission consideration.  

 

B. Potentially Uncontested Issues 

C. Potentially Contested Issues 

1. Residential  

a. Straight-Fixed-Variable (SFV) 

Both the AG and City/CUB continue to oppose the SFV rate design the 

Commission has approved ComEd in Docket No. 10-0476. (AG IB,5-26; City/CUB 

IB,25-30)  As discussed more fully in Staff’s initial brief, Staff recommends the 

Commission retain the SFV rate design percentages the Commission approved in 

                                            
4
 Final Order, Docket No. 07-0566, September 10, 2008, p. 213. 

5
 Final Order, Docket No. 10-0467, May 24, 2011, pp. 257-260. 
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Docket No 10-0467. (ICC Staff Ex. 1.0, 29:630-632.) As the AG acknowledged in its 

initial brief, the Commission has repeatedly endorsed movement toward SFV rate 

design. (AG IB, 1.) Staff would also point out that the SFV proposal in this case does 

not move toward recovering a greater percentage of fixed costs through fixed charges, 

but maintains the status quo. For all these reasons, Staff recommends the Commission 

retain the SFV rate design approved in Docket No. 10-0467. 

 

b. Consideration of low-use sub class   

2. Non-Residential 

a. Preliminary Issues 

b. Movement Toward ECOSS-Based Rates 

REACT recommends that further movement towards cost based rates not be 

continued. (REACT IB, 45-46.)  Staff, IIEC, CTA, Metra, and Kroger all propose rate 

designs that utilize next step revenue responsibilities.  (Staff IB, 40; IIEC IB, 21; CTA IB, 

12; Metra IB, 18; and Kroger IB, 3)  

REACT’s IB states that with the historic disproportionate increases imposed upon 

its classes, the prospect of an additional movement towards so-called cost is troubling.  

(REACT IB, 46.) REACT also states that its customers employ thousands of Illinois 

citizens, pay millions of dollars in state and local taxes, and are important members of 

the Northern Illinois community that represents part of the economic engine that drives 

the larger Illinois economy.  Id. However, the Commission must also consider that the 

other rate customers in the community are also important partners in not only the Illinois 

economy but the overall ComEd distribution system.  The Commission approved next 

step revenue responsibility in Docket No. 10-0467 to move the ELL, HV, and RR 
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classes closer to cost.  Commonwealth Edison Co., ICC Order Docket No. 10-0467, 

257-264 (May 24, 2011).  Again, in the current case the data shows that the ELL, HV, 

and RR classes are still not at cost based rates.  So, that means the other classes are 

paying higher rates than necessary and are therefore subsidizing the ELL, HV, and RR 

classes.  So when REACT gives its woes about past increases, the Commission should 

remember that other customers have been paying higher rates than necessary for years 

because of REACT’s customers and those other customers will never be made whole 

for those past higher rates. 

Staff’s proposed rate design continues the movement towards cost based rates 

by following the next step revenue responsibility levels approved by the Commission in 

Docket No. 10-0467 for the ELL, HV, and RR delivery classes. The Commission has 

ordered a move toward cost-based rates for the ELL, HV, and RR classes.  No reason 

has been presented as to why that should not be continued in this proceeding.  

Additionally, under Staff’s proposed next step revenue responsibility rate design, the 

classes that are currently subsidizing the ELL, HV, and RR delivery classes (i.e., the SL, 

ML, LL, and VLL delivery classes) will see their shares of those subsidies decrease. 

(Staff IB, 36-37.)  Staff recommends the Commission approve the next step revenue 

responsibility rate design in this case. 
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c. Straight Fixed Variable for Watt-Hour Delivery Class 

3. Street Lighting 

4. Illinois Electricity Distribution Tax  

REACT believes ComEd’s current approach to the assessment of the Illinois 

Electricity Distribution Tax (“IEDT”) unfairly results in a disproportionate burden on the 

largest energy users. (REACT IB at 48.)  IIEC agrees with REACT’s proposal that the 

IEDT be recovered in ComEd’s distribution facilities charge (“DFC”).  (IIEC IB at 22.)   

Staff explained that the distribution tax was previously determined by the utilities’ 

plant investment levels and that the General Assembly made a decision to change that 

way of determining the distribution tax effective January 1, 1998 by virtue of 35 ILCS 

620/1a, P.A. 90-561, eff. 1-1-98. (Staff IB, 38.) 

The law created a tax determined by usage, instead of a tax based upon 

invested capital.  Sales, rather than plant investment, now determines how much 

distribution taxes the utilities pay.  Changes in the amount of plant in service for a utility 

do not affect the amount of distribution tax paid.  If ComEd’s level of deliveries goes up 

relative to other electric utilities in Illinois, its share of distribution taxes increases. If 

ComEd’s relative level of deliveries goes down, its share of the distribution tax total 

declines.  Since the level of deliveries, not plant in service, determines the amounts of 

distribution taxes for utilities each year, usage should be the basis for allocating these 

costs. Id. 

Additionally, the Commission reached a conclusion regarding the collection of the 

IEDT in Docket No. 10-0467 whereby the Commission approved collecting the IEDT 

based upon usage through a kWh charge from all customers. Id. 
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Staff believes it is clear from the law and the Commission’s analysis and 

conclusion in Docket No. 10-0467 that the IEDT should be charged on a kWh basis.  

Since the level of deliveries determines the amount of distribution taxes for ComEd 

each year, customers should be charged for those taxes based upon their individual 

kWh usage.  Therefore, Staff recommends the Commission continue collecting the 

IEDT on a kWh basis.  

 

5. Other Issues 

D. Overall Recommended Rate Design 

Staff’s overall rate design should be approved by the Commission.  Staff’s 

proposed rate design incorporates the cost inputs from the ECOSS in ComEd Ex. 3.14, 

which included the recommendations made by the CA Energy Consulting project team 

addressing the Commission’s directives in its Docket No. 10-0467 Order reflecting the 

Commission’s ECOSS concerns6  and includes the indirect uncollectible cost allocation 

factors in accordance with the Indirect Uncollectible Cost Study.  Also, Staff’s proposed 

rate design continues the movement towards cost based rates by following the next 

step revenue responsibility levels approved by the Commission in Docket No. 10-0467 

for the ELL, HV, and RR delivery classes. The Commission has ordered and made a 

concerted effort to move toward cost-based rates for the ELL, HV, and RR classes.  No 

credible reason has been presented as to why that movement should not be continued 

in this proceeding.   As shown on ICC Staff Ex. 4.0, Page 22, Table 1, under this 

                                            
6 These concerns relate to direct observation of ComEd facilities, circuit sample representation, and 
review of other utilities’ treatment of primary/secondary issues. 
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proposed next step revenue responsibility rate design, the classes that are currently 

subsidizing the ELL, HV, and RR delivery classes (i.e., the SL, ML, LL, and VLL delivery 

classes) will see their shares of those subsidies decrease.  Additionally, Staff’s 

proposed rate design is the only proposal offered that provides rates for all classes, 

since ComEd is not taking a position in this proceeding.  Other parties offer rates for 

specific classes but no one proposes a comprehensive set of rates for each and every 

class.  Staff’s rate design takes all classes into consideration, not just specific 

customers. (ICC Staff Ex. 4.0, Attachment 4.03.) 

 

V. Other Miscellaneous Charges and Fees and Corresponding Tariff Revisions 

A. Potentially Uncontested Issues 

1. Metering Facilities Lease Charges and Standard Meter 
Allowances 

2. Light Emitting Diode Lighting Units 

3. Other Miscellaneous Charges and Fees except for Invalid 
Payment Fee and Reconnection Fee 

4. Corresponding Tariff Revisions 

B. Potentially Contested Issues 

1. Invalid Payment Fee 

2. Reconnection Fee 

The Commission should accept Staff’s proposal for two different Reconnection 

Fees: (1) a $63.43 fee for reconnection of standard meters; and (2) a $9.56 fee for 

reconnection of smart meters.  (Staff Ex. 2.0 at 5-6.) 
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The Company states that it is generally indifferent to Staff’s proposal for two 

Reconnection Fees and will implement the Reconnection Fee as approved by the 

Commission.  (ComEd IB, 40.)  ComEd argues that one Reconnection Fee is more 

appropriate since the Company’s current practice of disconnecting all meters is to 

physically remove the meter and insert a plastic sleeve to prevent the flow of current, 

which would then require a site visit to reconnect the meter.  (ComEd IB, 40; ComEd 

Ex. 15.0, 2.)  However, the Company admits that it could perform a remote disconnect 

for smart meters in conjunction with a site visit instead of the Company’s current 

disconnection practice, so that a site visit would not be needed in order to perform a 

remote reconnection of service.  (Staff Cross Exhibit 1.)  Thus, there is a substantial 

difference in the cost to reconnect smart meters, and it is not reasonable for customers 

to pay a higher reconnection fee for no other reason than that it has not been the 

Company’s past practice to perform remote reconnections.  A Reconnection Fee of 

$9.56 for smart meters should be approved since it reflects the true cost to reconnect 

smart meters and is consistent with the Commission’s long-stand application of cost 

causation principles.  
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VI. OTHER 

A. Distribution System Losses 

1. Distribution System Loss Study 

2. Secondary and Service Loss Study 

B. Unaccounted For Energy 

C. Railroad customers - Utilization of Railroad Customers’ Facilities 
Report 

ComEd provides delivery service to each of the CTA and Metra (“Railroad” or 

“Railroad Customer”) traction power substations via two distribution circuits to ensure 

uninterrupted power.  (CTA IB, 14-15.)  Over time, loads on ComEd’s distribution 

circuits that loop through these Railroad-owned electric traction power substations grew 

and/or shifted geographically, resulting in today’s scenario where, at times, ComEd can 

no longer supply the traction power substation and all of its other customer load from its 

looped circuits without use of Railroad-owned equipment. (Staff Ex. 3.0, 10.)  ComEd’s 

dependence on the Railroad-owned electric traction power substations was not an 

intended consequence of the looped configuration that exists to improve the reliability of 

its supply to Railroad Customer operations, and Staff recommends that the Commission 

require ComEd to eliminate its dependence on the Railroad-owned equipment. (Id., 11.)   

 CTA/Metra witness Mr. Bachman opines that, because there have been no 

problems with either ComEd’s or the CTA and Metra’ operations under the current 

configuration, the Commission does not need to take further action. (CTA IB, 16; Metra 

IB, 21.)  CTA warns that any action by the Commission to change ComEd’s use of 

CTA’s facilities could cause a disruptions in service by the CTA and that the public 

should not be unnecessarily put at risk. (CTA IB, 17.) 
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Staff and ComEd agree that it is not good utility practice for a utility to depend 

upon customer-owned equipment to supply other customers. (Staff IB, 49; ComEd Ex. 

8.0, 2.)  The Commission also recognizes the potential harm to the public of ComEd 

being dependent upon the use of the Railroad Customer’s equipment to supply its other 

customers. Commonwealth Edison Co., Final Order, ICC Docket No. 10-0467, 273 

(May 24, 2011). 

Though CTA’s concerns about the consequences of a disruption of electric 

service may be legitimate, Staff explains that associating that concern with 

implementation of Approach 2 is unjustified.  Staff points out that Approach 2, as 

described in ComEd Ex. 4.03, makes no change to Railroad Customer equipment or the 

manner ComEd supplies the Railroad Customers with looped distribution circuits. (Staff 

IB, 50-51.)  Approach 2 simply reinforces/reconfigures ComEd’s existing distribution 

circuits to eliminate potential overloads and ComEd’s existing dependence on Railroad 

Customer equipment to supply other customers. (ComEd Ex. 4.03, 4-5.)  Implementing 

Approach 2 would not result in the CTA and Metra making “costly changes to their 

traction power substations”, or “change a method of operation that has been successful 

for over 40 years of reliable operations,” as the CTA argues. (CTA IB, 17.)  

Implementation of Approach 2 would instead allow ComEd to continue to supply the 

Railroad Customers with the existing looped distribution circuit scheme, as it presently 

supplies them.  Approach 2 simply eliminates ComEd’s dependence upon Railroad 

Customer equipment to supply other customers from the same distribution circuits that 

supply the Railroad Customer traction power substations. (Staff Ex. 3.0, 9-10.) 
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Staff continues to recommend that ComEd immediately implement the 

distribution circuit reconfigurations/reinforcements identified as Approach 2, and 

described within ComEd Ex. 4.03.  Staff does not know why ComEd has not already 

implemented these reconfigurations/reinforcements, or why ComEd would need 

Commission approval to modify its distribution system so that it supplies all of its 

customers with its own distribution equipment, and is no longer dependent upon the 

equipment of one customer to supply other customers.  In any case, Staff can think of 

no reason for the Commission to withhold such approval. (Staff IB, 49-50.)   

Finally, Staff agrees with Metra that “There has been no substantive change in 

substation or system configuration since the last general delivery services rate case 

order.” (Metra IB, 22.)  For that reason, Staff provides no opinion as to whether the 

Commission should, in this proceeding, adjust the amount of the temporary $678,104 

Railroad Customer annual subsidy. (Staff IB, 50.)  However, it is important to note that 

Metra mischaracterizes the subsidy as being based upon the calculated cost of facilities 

that would have to be constructed to eliminate ComEd’s use of Railroad Class traction 

power facilities to serve other customers. (Metra IB, 22.)  That is not the case.  Instead, 

the amount of the subsidy was based upon the estimated installed cost of the Railroad 

Customer electric traction power substation equipment that ComEd uses to supply its 

other customers: $10.721 million. (Staff IB, 8; Docket No. 10-0467, ComEd Ex. 16.0, 15: 

309-320.)  The estimated cost of facilities to eliminate ComEd’s use of Railroad Class 

traction power facilities is considerably lower, as provided in confidential ComEd Ex. 

4.03. 
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D. Rate BES Electric Supply Charges 

 

VII. CONCLUSION 

WHEREFORE, for all of the following reasons, Staff respectfully requests that the 

Commission’s order in this proceeding reflect all of Staff’s recommendations regarding 

the Company’s tariffs and charges submitted pursuant to Section 16-108.5(e) of the 

Public Utilities Act. 
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