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STAFF OF THE ILLINOIS COMMERCE COMMISSION 
MOTION FOR LEAVE TO FILE INSTANTER  

 
The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 (83 Ill Admin Part 200.190), 

respectfully submits this Motion For Leave to File Instanter to file the attached Rebuttal 

Testimony (“Motion Instanter”).  In support of this Motion Instanter, Staff states the 

following:  

1. On June 5, 2012, Millennium 2000 Inc. (“Millennium”) filed its Application 

for Designation as a Wireless Eligible Telecommunications Carrier (“ETC”). 

2. On June 11, 2013, Staff filed its Direct Testimony recommending the 

Commission deny Millennium’s Application (ICC Staff Ex. 1.0, Direct Testimony of Dr. 

James Zolnierek).   

3. A status hearing was held on September 10, 2013 where the parties 

agreed to Millennium filing its testimony by September 20, 2013 and the possibility of 

Staff serving additional discovery on the Company subject to that testimony.  (Tr., Sept. 

10, 2013, 70, 76.)  Staff also noted it would like to reserve the right to file rebuttal 

testimony, though the Company objected to this request.  (Id., at 71.) 
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4. On September 20, 2013, Millennium filed the Response Testimony of 

Donna Harrison and Ex. 2.0, the Response Testimony of August H. Ankum. 

5. On September 24, 2013, a mere four days, and less than two business 

days, after Millennium filed its rebuttal testimony; Staff served data requests to 

Millennium.  At the aforementioned status hearing, Millennium stated that it would try to 

turn around the data requests in less than ten days.  (Tr., Sept. 10, 2013, 75 – 76.)  To 

date, Staff has not seen any responses to its September 24 data requests, though Staff 

acknowledges the due date is October 22. 

6. Notwithstanding the fact that Millennium has responded to Staff’s data 

requests, in an effort to streamline and move this proceeding forward as expeditiously 

and efficiently as plausible, Staff now seeks leave to file, instanter, the attached rebuttal 

testimony of Dr. Zolnierek.   

7. Staff is compelled to respond to many factual inaccuracies and gross 

mischaracterizations of Dr. Zolnierek’s direct testimony found in Millennium’s testimony.   

8. Although in Staff’s opinion much of the Millennium’s testimony is subject to 

motions to strike on several grounds, Staff has chosen not to file a motion to strike for 

efficiency reasons.  Rather than one or two rounds of such motions and responses 

thereto, Staff seeks to respond in this attached rebuttal testimony.  Since Dr. Zolnierek’s 

rebuttal testimony is complete, if Staff’s Motion Instanter is granted, Millennium will 

already have in hand the testimony it can respond to, if it so desires.   

9. Staff’s filing does not prejudice Millennium.  Staff has no objection to 

Millennium filing Reply Testimony responsive to Staff’s Rebuttal Testimony and “have 

the last word.”  Staff also has no objection to Millennium setting a date for this final 
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round of testimony of its choosing, pursuant to ALJ approval.  Staff, however thinks the 

date should be soon - analogous to the time it took Staff to respond to Millennium’s 

September 20 filing, within roughly one month.  

10. In support of this Motion Instanter, Staff notes that “[i]t is the policy of the 

Commission to obtain full disclosure of all relevant and material facts to a proceeding.”  

83 Ill Admin Code Part 200.340.   

11. Likewise, Section 200.25 (Standards for Discretion) provides, in relevant 

part, that: 

All Commission discretion under this Part shall be exercised so as to 
accomplish the goals set forth in the remainder of this Section.  
 

a) Integrity of the fact-finding process – The principal goal of 
the hearing process is to assemble a complete factual record 
to serve as basis for a correct and legally sustainable 
decision. (Emphasis added.) 

 
12. Staff’s urges the Administrative Law Judge to exercise his discretion and 

grant the Motion Instanter in order to further this important Commission policy of 

providing a full and accurate record. 

For all of the reasons articulated above, the Commission should grant Staff’s 

Motion for Leave to File Instanter. 

 

Respectfully submitted, 
 

___________________________ 
Staff Counsel 
Illinois Commerce Commission 

 
JESSICA L. CARDONI 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL 60601-3104 
Phone: (312) 793-2877 
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Fax: (312) 793-1556 
jcardoni@icc.illinois.gov 
mlannon@icc.Illinois.gov 

 
October 18, 2013      

 
Counsel for the Staff of the 
Illinois Commerce Commission 
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