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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission  :   
On its Own Motion  :   
 :  Docket No. 13-0506 
 : 
Investigation of Applicability of   :    
Sections 16-122 and 16-108.6 of the  : 
Public Utilities Act : 
    

VERIFIED INITIAL COMMENTS OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission” or “ICC”) (83 Ill. Adm. Code 200.800) and 

Section 10-101 of the Public Utilities Act (the “PUA” or “Act”), respectfully submits its 

Verified Initial Comments in the instant proceeding. 

I. BACKGROUND 

On September 4, 2013, the Commission initiated a docket to investigate the 

applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA”). 220 

ILCS 5/16-122; 220 ILCS 5/16-108.6.  In its Initiating Order, the Commission explained: 

These sections pertain to the release of customer-specific information by 
electric utilities. The Commission agrees with Staff’s Report that the 
deployment of the Advanced Metering Infrastructure (“AMI”), Net Metering, 
Peak-Time Rebate Programs and certain Rate Design filings required by 
the electric utilities pursuant to statute has led to the immediate need for 
utilities to provide customer-specific information to third parties which may 
or may not conflict with other sections of the PUA. Because policies, 
practices, rules or programs may need to be established that apply to 
more than one electric utility, an investigation under Section 10-101 of the 
PUA is appropriate.   
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Initiating Order, 1. 

 

Further, the Initiating Order identifies a list of issues to be considered in this 

investigation.  Initiating Order, 2.  Because of the wide-ranging implications of these 

issues, the Commission named Commonwealth Edison Company (“ComEd”) and 

Ameren Illinois Company (“Ameren”) as parties to this investigation and noted that the 

case will be conducted as a contested case and not a rulemaking.  Id., at 3. The 

Commission will issue a Final Order in this docket by February 1, 2014.  Id. 

 At a status hearing, the Administrative Law Judge set a schedule for Initial, 

Rebuttal and Reply Comments and Hearings.  Notice of Schedule, 1.  Aside from Staff, 

ComEd and Ameren, the following parties intervened:  City of Chicago, Citizens Utility 

Board, Retail Energy Supply Association, CNT Energy, Illinois Competitive Energy 

Association, and the People of the State of Illinois.  These Verified Initial Comments 

follow. 

     

II. APPLICABLE LAW 

 

Section 16-122 provides: 

 

(a) Upon the request of a retail customer, or a person who presents 
verifiable authorization and is acting as the customer's agent, and 
payment of a reasonable fee, electric utilities shall provide to the customer 
or its authorized agent the customer's billing and usage data.  

(b) Upon request from any alternative retail electric supplier and payment 
of a reasonable fee, an electric utility serving retail customers in its service 
area shall make available generic information concerning the usage, load 
shape curve or other general characteristics of customers by rate 
classification. Provided how-ever, no customer specific billing, usage or 
load shape data shall be provided under this subsection unless 
authorization to provide such information is provided by the customer 
pursuant to subsection (a) of this Section.  
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(c) Upon request from a unit of local government and payment of a 
reasonable fee, an electric utility shall make available information 
concerning the usage, load shape curves, and other characteristics of 
customers by customer classification and location within the boundaries of 
the unit of local government, however, no customer specific billing, usage, 
or load shape data shall be provided under this subsection unless 
authorization to provide that information is provided by the customer.  

(d) All such customer information shall be made available in a timely 
fashion in an electronic format, if available. 

 

220 ILCS 5/16-122. 

 

Section 16-108.6(d) provides in part that a participating utility’s AMI Plan is to 

secure the privacy of customer’s personal information. Section 16-108.6(d) describes 

“personal information” as “the customer’s name, address, telephone number, and other 

personally identifying information, as well as information about the customer’s electric 

usage” and requires electric utilities to secure the privacy of “personal information” as 

part of their Smart Grid Advanced Metering Infrastructure Deployment Plan. Section 16-

108.6(d) prohibits the disclosure of such information by utilities for commercial 

purposes, except where authorized.  220 ILCS 5/16-122. 

 

III. COMMENTS 

A. Issue 1:  Aggregated, anonymous data 

Section 16-122 of the PUA addresses utilities’ obligations to disclose information 

about their customers’ use of electric utility services and imposes limitations on that 

disclosure.  220 ILCS 5/16-122.  Under Section 16-122(a), “electric utilities shall 

provide” to a requesting “customer or its authorized agent the customer’s billing and 

usage data.”  220 ILCS 5/16-122(a).  However, in the absence of express authorization 

by the customer, Section 16-122(b) provides that a utility shall make available to retail 
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electric suppliers (“RESs”) only “generic information concerning the usage, load shape 

curve or other general characteristics of customers by rate classification.”  Subsection 

(b) also provides that “no customer specific billing, usage or load shape data shall be 

provided” unless specifically authorized by the customer. 220 ILCS 5/16-

122(b)(emphasis added).  Section 16-122(c) permits the release to local governments 

of “available information concerning the usage, load shape curves, and other 

characteristics of customers by customer classification and location within the 

boundaries of the unit of local government,” but bars the release of “customer specific 

billing, usage, or load shape data” unless authorized by the customer 220 ILCS 5/16-

122(c)(emphasis added).  The only exception to Section 16-122(c) is created by Section 

1-92 of the Illinois Power Agency Act1 and applies to municipal aggregation proposals, 

which is not relevant in the context of this docket.  Finally, Section 16-122(d) requires 

the information to be supplied electronically, if available, and expeditiously.  220 ILCS 

5/16-122(d). 

 Similarly, Section 16-108.6 of the PUA requires electric utilities to secure the 

privacy of “personal information” as part of their Smart Grid Advanced Metering 

Infrastructure Deployment Plan2 and prohibits the disclosure of such information by 

                                                 
1
 20 ILCS 3855/1-92. 

2
  Section 2HH of the Consumer Fraud and Deceptive Business Practices Act (815 ILCS 

505/2HH), which applies to all electric service providers (including electric utilities), similarly requires that 
“[a]ll personal information relating to the subscriber of generation, transmission, distribution, metering, or 
billing of electric service shall be maintained by the service providers solely for the purpose of generating 
the bill for such services, and shall not be divulged to any other persons with the exception of credit 
bureaus, collection agencies, and persons licensed to market electric service in the State of Illinois, 
without the written consent of the subscriber.”  (Emphasis added).  
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participating utilities3 for commercial purposes, except where authorized.  220 ILCS 

5/16-108.6(d). 

 The PUA does not define “customer specific information.”  However, Section 16-

108.6 of the PUA defines “personal information” as “the customer’s name, address, 

telephone number, and other personally identifying information, as well as information 

about the customer’s electric usage.”  220 ILCS 5/16-108.6(d).  As provided in the PUA, 

Staff’s position is that “customer specific” and “personal information” is information 

about the customer’s use of and payment for electric utility services that is either 

expressly linked with a customer’s identify or that could, with reasonable effort, be 

linked to the customer’s identity.  Therefore, any data associated with a customer’s 

name, address, and social security number is customer specific information, just as 

usage data linked to the same identifying information would be customer specific 

information.  However, data associated with a customer’s zip code is (with possible rare 

exceptions) not customer specific information, because, unlike a name, address, or 

social security number, such information could not be individualized to one specific 

customer.   

 In order to permit such data to be made available to authorized third parties such 

as RESs, while at the same time protecting personal and customer specific information 

from unauthorized disclosure, the electric utilities should establish and follow a defined 

Anonymous Data Protocol when receiving requests for data concerning the use of 

                                                 
3
 As defined in Section 16-108.5 of the Act, ComEd and Ameren are the only participating utilities 

in Illinois.  220 ILCS 5/16-108.5(b). 
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electric utility service at the individual customer level.  The Protocol should be as 

follows: 

a) Except as specifically allowed or required by law, information 
containing a specific customer’s use of, or charges for, electric 
utility services that also identifies the customer will not be released 
absent the customer’s consent.   

b) Except as specifically allowed or required by law, information 
containing a specific customer’s payment(s) for electric utility 
services that also identifies the customer will not be released 
absent the customer’s consent. 

c) Except as specifically allowed or required by law, information 
containing an individual customer’s use of, charges for, or 
payments for electric utility service will only be provided without any 
customer identifiable information and in a manner that practically 
prevents the linkage of that data to the customer or to other 
customer specific information (such as an address).  

To accomplish this, data at the individual customer level should be provided 

anonymously:  (a) for a geographic area no more granular than a five-digit zip code plus 

the first two to four additional zip digits (“zip+2-4”); and (b) only when that geographic 

area has at least 30 customers of each type or class for which data is provided.   

In the event condition (b) is not met, the electric utility would provide the 

requesting party only data on the next higher zip code basis, subject to the same 

restriction.  Should the 30 customer condition still not be met, the electric utility should 

aggregate further using fewer digits of the zip code, and so on, until the condition is met.  

If the condition cannot be met at the five-digit zip code level, no data for the impacted 

customers would be provided.  Maintaining a minimum 30-customer requirement 

ensures that the utilities and RESs are compliant with Section 16-122, as no customer-

specific information would be divulged. 
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B. Issue 2:  Identifying PTR customers 

Similar to the electric utilities currently releasing certain characteristics of a class 

or group of customers, the electric utilities should not be barred from identifying whether 

a customer is a participant in the utility’s Peak Time Rebate (PTR) program.  For 

example, RESs are able to check whether a customer is on the utility’s space heat rate, 

whether a small commercial retail customer consumes less than 15,000 kWh annually, 

whether a customer lives in a single family or multi-family home, and so on.  

Having said that, however, the electric utilities should not be required to provide 

lists of customers that possess one or more of the above mentioned characteristics, as 

this would contravene Section 16-122. For example, outside of the requirements 

pursuant to Section 1-92 of the IPA Act (municipal aggregation) the utility should not be 

required to provide RESs with a list of customers that are on the space heat rate or with 

a list of customers that participate in the utility’s PTR program.  Rather, the utilities’ 

back-office systems should allow RESs to find out whether a particular customer is a 

participant in the utility’s PTR program.  

C. Issue 3:  Identifying Net Metering customers 

Staff’s recommendation is the same as its recommendation regarding issue #2 

above. 

D. Issue 4:  RES access to its customers’ interval data for non-billing 
purposes 

Clearly a RES needs access to its customers’ interval data when it bills those 

customers on any type of Time-of-Use (“TOU”) basis.  In order to properly bill its TOU 

customers, the RES has to have the relevant interval data from the utility. However, the 

discussions in the workshop brought up the issue of providing interval data for RES 
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customers that are on a more traditional rate, such as non-TOU rates. Of course, 

interval data is only available when the customer has in interval meter installed at its 

premises.  

It is intuitive that suppliers would be able to get a better understanding of the 

customer’s usage if the supplier is able to see the more granular interval data for a 

customer, even if the customer is not billed on a time-sensitive rate at that point in time. 

This could allow the RES to judge whether to offer such customer a TOU service and 

potentially tailor such a TOU offer to that customer or a group of customers with similar 

usage patterns.  The issue of providing interval data for customers not on TOU service 

is particularly relevant when a customer receives an interval meter after it has started 

service with a RES.  In such a scenario, the customer did not have the option of signing 

up for TOU service when he or she enrolled with the supplier. Once the utility installs a 

smart meter for that customer, however, TOU service becomes an option.  

The question is what type of customer authorization the RES would need to 

obtain in order for the utility to provide interval data to the RES and how the RES 

verifies to the utility that it has obtained proper customer authorization.  Staff notes that 

there are two ways for RESs to obtain customer authorization to receive interval data 

from the utility.  The first is through its initial sign-up of the customer.  If a RES decides 

to go this route, the Commission should require RESs to disclose the authorization to 

receive interval data for non-billing purposes in the same prominent manner in which 

other crucial terms and conditions are required to be disclosed pursuant to Section 

412.110 of the Commission’s Rules. 
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If a RES did not prominently disclose the authorization to receive interval data 

when it originally signed up the customer, the Commission should require the RES to 

obtain separate, verifiable customer authorization before receiving interval data from the 

utility for non-billing purposes.  Such verifiable authorization should be obtained in a 

form or manner consistent with Section 2EE of the Consumer Fraud and Deceptive 

Business Practices Act, which describes the authorized types of obtaining customer 

consent to switch electric service providers and which is mirrored in Part 412.  Whether 

the RES obtains customer authorization to receive interval data when signing up a 

customer or obtains a separate authorization after the initial sign-up, Staff recommends 

that the Commission clarify in this Order that the responsibility to provide verifiable 

customer authorization rests solely with the RES.  

As for the utility receiving any type of indication that the RES has obtained the 

proper customer authorization in the manner described above, the RES should be 

required to separately and affirmatively acknowledge to the utility that it has indeed 

obtained proper customer authorization.  Staff believes it would be permissible to 

facilitate such indication via the electronic communications between the utility and the 

supplier but Staff’s position is that a RES simply submitting an enrollment request as it 

exists today should not be considered sufficient.  At a minimum, the enrollment request 

should contain a new element that indicates to the utility that the RES has obtained 

proper authorization to receive interval data for non-billing purposes. If a RES did not 

indicate possession of customer authorization at the initial enrollment request, the RES 

should be required to indicate having received customer authorization prior to receiving 

interval data for non-billing purposes.  
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IV. CONCLUSION 

Staff recommends that the Commission approve Staff’s recommendations made 

herein.                          

Respectfully submitted, 
       __________________________ 

JESSICA L. CARDONI 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  jcardoni@icc.illinois.gov 

         mlannon@icc.illinois.gov 
 
       Counsel for Staff of the 
October 15, 2013     Illinois Commerce Commission 
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