
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

) 
Illinois Commerce Commission ) 
On its Own Motion ) No. 13-0506 

) 
Investigation of Applicability of Sections 16- ) 
122 and 16-108.6 of the Public Utilities Act ) 

) 

INITIAL VERIFIED COMMENTS OF 
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 

Now comes the Illinois Competitive Energy Association ("ICEA"), and submits these 

Initial Verified Comments in the above captioned proceeding. 1 

I. INTRODUCTION AND SUMMARY 

ICEA is a ten-member, Illinois-based trade association of many of the largest and most 

active alternative retail electric suppliers ("ARES") seeking to preserve and enhance 

opportunities for customer choice and competition in the Illinois retail electric market.2 ICEA 

members serve residential, commercial, industrial and public sector customers, ranging from 

Main Street to the Fortune 500, including the manufacturing industry; retail businesses; the State 

of Illinois and local units of governments; cultural, sporting and educational institutions; as well 

as hospitals, hotels and restaurants. ICEA members also provide service to the majority of the 

municipalities that have enacted Governmental Aggregation Programs in the Ameren Illinois 

Company ("Ameren") and Commonwealth Edison Company ("CornEd") utility service 

territories. As noted by the Office of Retail Market Development ("ORMD") at the Illinois 

I Notice of Continuance of Hearing and Notice of Schedule, 13-0506, September 25,2013. 
2 ICEA members include Champion Energy, LLC; Constellation NewEnergy, Inc.; Direct Energy Services, LLC; 
Homefield Energy; Integrys Energy Services, LLC; MC Squared Energy Services, LLC; FirstEnergy Solutions 
Corp.; Nordic Energy Services, LLC; NRG Retail; and Verde Energy USA-Illinois. 



Commerce Commission ("ICC" or "Commission") in its 2013 Retail Electric Competition 

Report,3 ARES provide nearly 80% of the electricity consumed in Illinois. As such, ICEA has a 

direct interest in whether the release of customer specific billing and usage data to ARES and 

other third parties violates Sections 16-122 and 16-108.6 of the Public Utilities Act ("PUA,,).4 

Access to individual customer data has been extensively discussed as part of the Peak 

Time Rebate ("PTR") workshops ordered by the Commission in Docket No. 12-0484. For the 

past six months, representatives from ICEA, Citizens Utility Board ("CUB"), the Attorney 

General's Office, ICC Staff, ComEd and others have met and discussed the various issues 

associated with obtaining access to customer billing and usage data generated by the Advanced 

Metering Infrastructure ("AMI") deployment. These discussions have included, among other 

things, current practice via the web and EDI for ARES' access to customer usage data for both 

monthly summary and interval data (30 minute interval data), access to customer usage intervals 

(15 minute, 30 minute or hourly), the quality of customer data (non-bill quality vs. bill quality or 

validated, edited and estimated (VEE)), and the time-frame for delivery of the data (near real-

time, next-day and monthly). While these discussions have been informative and productive, 

resolution has not been forthcoming due to the concerns of some parties as to whether Sections 

16.122 and 16-108.6 of the PUA allow for the legal release of this information by the utilities to 

ARES and other third parties. 

ICEA agrees the Commission must "balance between protecting a customer's privacy 

and unlocking the full benefits of the smart meter technology."s In this proceeding, ICEA is 

seeking the same customer usage data for residential and small commercial customers (under 

3 Office of Retail Market Development, , 2013 Annual Report, Submitted Pursuant to Section 20-110 of the Illinois 
Public Utilities Act, June 2013. 
4 220 ILCS 5/16-122; 220 ILCS 5/16-108.6. 
5 Order Initiating Proceeding, 13-0506, p.2, September 4,2013. 
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100kW at ComEd, under 150kW at Ameren) that has historically been recorded by standard 

meters.6 However, now that data will be recorded using interval recording smart meters. This is 

also the same usage data that has been available to ARES' since the implementation of customer 

choice in October 1999 for commercial customers. As a result, ICEA's interpretation of the 

relevant statutory provisions is the same irrespective of which type of meter is used to record the 

usage (standard meter or an AMI meter or "smart meter"). As such, ICEA's statutory 

interpretation is that if an ARES has proper authorization from the customer in the form of the 

customer's account number and/or customer supply contract, then the Section 16-122 

requirement for "verifiable authorization" and Section 16-1 08.6( d) which "prohibits the 

disclosure of such [personal information] by utilities for commercial purposes, except where 

authorized" are satisfied and the utility must release to the ARES, customer specific billing and 

usage data, including interval data recorded by smart meters. 

II. ARES REQUIRE INTERVAL USAGE RECORDED BY SMART METERS FOR 
PRODUCT DEVELOPMENT 

Historically, utilities have two types of meters, standard and interval. A standard meter 

records a customer's total usage for the month, but does not record the usage in daily or hourly 

intervals. An interval meter also records the customer's total usage for the month but does so 

using specific increments or intervals. In both instances, the recorded usage is used to generate 

customer bills. Since the implementation of customer choice in October 1999, all but the 

smallest of commercial and residential customers have had their standard meters replaced with 

interval meters. But now, with the deployment of smart meters, all customers will eventually 

have interval data recorded by a smart meter. 

6 For purposes of this document, standard meter is defined as a meter that does not measure usage intervals but only 
measures cumulative energy usage over the billing period. 
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As outlined above, currently all but the smallest of the commercial and industrial ("C&I") 

customer rate classes have interval meters and billing is determined by using one month of usage 

intervals measured every half-hour. Most small C&I customers and residential customers have a 

standard meter. However, a limited number of these customers have an interval meter, including 

residential customers that subscribe to a utility's real time pricing rate. In this instance, the 

utility records usage and calculates bills using hourly interval data over the billing period. 

As a result of the AMI deployment, utilities have begun to replace standard meters used 

by the vast majority of residential and small commercial customers with smart meters.7 A smart 

meter is similar to an interval meter in that both record a customer's total monthly usage using 

specific intervals. The installation of smart meters has created and produced residential and 

small commercial usage interval and billing data that was previously non-existent. These 

previously unavailable types of data are vital to ARES' product development because this type of 

detailed, actual, usage data will allow ICEA members to develop time-of-use ("TOU") and other 

dynamic pricing products based on customers' historical interval usage. TOU products and 

services require different interval frequencies and reporting frequencies which are only available 

from smart meters. For example, monthly billed TOU products (e.g., on peak vs. off peak 

pricing) offered to both residential and small commercial customers require hourll interval data 

provided on a monthly basis9
. In addition, more granular customer usage information, such as 

IS-minute or 30-minute interval data, can be used by an ARES in presenting usage and cost 

reports to residential, small commercial, and large commercial customers. For example, a usage 

7 In addition to its Pilot, CornEd expects to deploy an additional 60,000 smart meters in 2013; 160,000 in 2014; and 
680,000 in 2015. AMI Program Briefing; CornEd's presentation to the ICC on August 30, 2013. 
S Hourly interval data is usually sufficient for most residential customers, but for an ARES to offer a robust portfolio 
of products, 15-minute interval data is needed. 
9 Next-day, bill quality data is valuable because monthly data alone would limit products to monthly feedback of 
pricing rather than providing customer feedback closer to the time of customer action. If available, ARES will be 
able to present this information to their customers through web and mobile applications in as close to real-time as 
possible. 
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report based on I5-minute interval data could inform a customer exactly how much energy was 

used in watching 15 minutes of television, running a dishwasher, or using the washer and dryer 

to do laundry. Perhaps more importantly to customers, this level of granularity in usage data can 

also inform customers of the exact cost of such activities and ultimately give customers more 

control over their energy usage and energy bills if the customer chooses a TOU or dynamic 

pricing product. Finally, for certain demand response and other advanced products, Regional 

Transmission Organization requirements may require ARES to access near real time interval 

data. These are just a few examples of the types of data required and the frequency needed to 

develop new products and services. 

Individual customer interval usage and billing data which is derived from the smart meter 

deployment is the type of information that ARESs require to develop new products and services 

for customers. Without access to interval data, innovation is stifled and, in the end, the 

customers are deprived of the benefits of such innovation. Put another way, without access to 

individual customer metered data, the ARES community cannot develop or offer innovative 

products and services that enable the customers who are paying for smart meter deployment to 

have the opportunity to fully utilize the benefits of smart meter deployment. 

III. ICEA'S INTERPRETATION OF THE STATUTES AND CURRENT DATA 
ACCESS PRACTICE 

ICEA believes the plain language of the relevant statutes provides that an ARES with 

proper authorization in the form of the customer's account number and/or a customer supply 

contract should have access to the individual customer interval data recorded by a smart meter. 

Section I6-I22(a) states an ARES may obtain access to customer-specific billing and 

usage information when the ARES "presents verifiable authorization" from the customer. In 

addition, Section I6-I22(b) states utilities must provide ARES access to "generic information 
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concerning the usage, load shape curve or other general characteristics of customers." However, 

this section also states "no customer specific" data is to be provided unless authorization has 

been provided by the customer pursuant to Section 16-122(a). Finally, Section 16-108.6 states 

customers must consent before personal energy information is disclosed. Personal information is 

defined as "customer's name, address, telephone number, and other personally identifying 

information, as well as information about the customer's electric usage." 

ICEA believes Sections 16-122 and 16-108.6 are clear - release of customer-specific 

billing and usage data is prohibited unless the ARES can produce "verifiable authorization" from 

the customer. ICEA maintains that the decade plus practice of submitting the customer's 

account number to the utility's web site satisfies the statutory requirement for "verifiable 

authorization. " 

Upon the implementation of customer choice, Illinois adopted customer data practices 

that are still in use today and which are very restrictive in comparison to most competitive 

jurisdictions. While a competitive supplier in other competitive states typically has access to a 

customer's name, address and historical usage without specific customer authorization,1O that is 

not the practice in Illinois. In Illinois, the utilities implemented web based customer data 

systems that ONLY provide access to a customer's usage information when an ARES enters the 

customer's account number. These websites do not provide access to the customer's name, 

address or any other identifying information. As a result, the lack of customer name and address 

on the data websites ensures the ARES cannot access specific customer information without the 

customer affirmatively providing the ARES with his or her account number and consent. This 

practice also ensures ARES cannot utilize the web based usage information to enroll a customer 

10 In most competitive states, utilities provide "master customer lists" that typically include customer name, address 
and historical usage. In addition, many states also have (or are developing) websites that also include such 
information. 
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for service without the customers consent or otherwise "misuse" the information because the 

customer's name and address is not included on the website. 

As outlined above, under today's industry implementation of existing law, customer 

provision to the ARES of their account number has been, and continues to be, sufficient proof 

that the ARES has "verifiable authorization" to review a customer's billing and usage data 

whether it is generated by a standard meter or an interval meter. Further, it should be noted this 

practice has been in place for over a decade and to the best of ICEA's knowledge has not 

resulted in any formal slamming complaints or other data "misuse" complaints filed with the 

Commission. 

ICEA believes the same legal interpretation used today by the industry for accessing 

customer usage data should be the same for accessing customer-specific interval data from a 

smart meter. A careful review of Sections 16-122 and 16-108.6 reveals no legal distinction 

between a standard meter, an interval meter, and a smart meter. Equally important, the statute 

does not distinguish between interval data and non-interval data. Thus, whether customer usage 

data is recorded using a standard meter, an interval meter, or a smart meter, the statutes prohibit 

the utilities from releasing customer-specific data to an ARES absent "verifiable authorization" 

in the form of the customer's account number. 

IV. STAFF'S ISSUES LIST 

In its report, Staff outlined in general terms the issues to be addressed in this proceeding. 

ICEA appreciates Staffs Issues List as a starting point, but would note that additional data 

access issues also arose in the workshop. To clearly identify the data that ICEA feels is 

necessary for the utilities to provide in order to fully realize the potential of customer funded 

AMI investments; ICEA has attempted to further delineate and add clarity to the issues that need 

to be addressed in this proceeding. 
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A. Aggregated Customer Data. 

For this category of data, ICEA members are seeking from the utilities, aggregated 

customer usage and billing data "anonymized" such that the data will not include and therefore 

not reveal the customer's name, address, telephone number or any other customer identifying 

• -C' • II mlormatlOn. 

As mentioned by Staff, access to "anonymous" customer level data has been requested by 

local governments, educational and research institutes, and ARES for several notable reasons 

such as developing studies involving "energy efficiency, demand response, economic 

development, and the need for, and efficient delivery of, customer assistance.,,12 Further, this 

type of information provides the public valuable knowledge regarding energy usage. For ARES, 

this type of anonymized individual customer level data is critical to the development of new 

products and services for residential and small commercial customers. 

With respect to whether and to what extent the utilities may release this type of data, 

ICEA believes that aggregated anonymous data would not violate sections 16-122 and 16.108.6 

since this data would not include and therefore not reveal the customer's name, address, 

telephone number or any other customer identifying information. In addition, since no customer-

specific information would be revealed, the statutory requirement for customer authorization is 

not applicable. 

B. Individual Customer Data. 

With respect to this category of customer data, the Staff Report identifies two sets of 

issues. The first category relates to the identification of certain customer supply characteristics. 

Specifically, ICEA members have requested that the utilities identify on their data web site 

II Staff Report on an Investigation to Address the Applicability of Sections 16-122 and 16-108.6 of the Public 
Utilities Act ("Staff Report"), p. 3, item A, August 30,2013 
12 Staff Report, p. 2. 
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which customers are on utility PTR programs (including whether the customer IS actively 

participating in the program), AC cycling programs, or net metering. 

Such indicators are critically important to ARES and help alleviate residential customer 

confusion, complaints and the potential for invalid "double enrollment" in utility and ARES 

sponsored demand response programs. As discussed in the Commission's PTR Interim Order, in 

order to manage its load, ARES need to know which customers sign up for PTR and more 

importantly, which customers are active PTR participants. 13 Having a PTR indicator on the 

utility customer data websites would assist in alleviating customer confusion and complaints. 

A net metering indicator is also important because when a customer leaves the utility or 

switches from one ARES to another, there is no indication on the utility data website whether or 

not the customer has net metering. As noted by the Staff Report, there is a strong need for a 

seamless transition when net metering customers switch between a utility and an ARES. A net 

metering indicator will help address both concerns and avoid customer confusion as well as 

customer complaints. 

ICEA maintains that these indicators should be considered customer-specific information. 

While these indicators may not be customer-specific billing and usage information under Section 

16-122, they would be considered "general characteristics of customers" under Section 16-108.6 

and customer authorization should be required before the ARES had access to these indicators. 

The second category of issues identified by staff is the release of customer interval data 

for non-billing purposes when the customer is purchasing an ARES supply product. 14 According 

to the Staff Report, there are two questions related to this issue: 1) whether an ARES is required 

13 Interim Order, 12-0484, p. 24, Illinois Commerce Commission, Feb. 21, 2013. 
14 Staff Report, p. 3, B.2. 
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to obtain additional authorization to access interval data and 2) whether an ARES is required to 

provide proof of customer authorization before releasing interval data for non-billing purposes. 

Under this scenario, the customer has a signed contract with the ARES and, by virtue of 

this fact, has provided customer authorization under both Sections 16-122 and 16-108.6. 

Therefore, the ARES has the right to access both interval data used for billing and for non-billing 

purposes. Under the current industry practice with respect to Sections 16-122 and 16-108.6, an 

ARES can obtain interval data recorded on an interval meter assuming the ARES has the 

customer's account number. This practice does not change by simply replacing an interval meter 

with a smart meter. By way of example, assume an existing customer has a non-interval meter 

and purchases a flat-rate product from an ARES. At some point, the utility will replace that 

meter with a smart meter and the customer may cancel the flat-rate service and purchase a time

variant product from the ARES. Even though the meters were exchanged and the customer 

purchased a different product, the underlying statutory requirement (that customer hilling and 

usage data should be released with proper customer authorization) did not change. As a result, if 

an ARES requests customer specific non-billing interval data, it should be considered usage data 

under section 16-122 and released by the utility when the customer's account number is 

presented. A second authorization should not be necessary since the statute does not require it 

nor does it require proof of customer authorization before releasing interval data to an ARES to 

develop a time-variant product. Equally important, the statute does not distinguish between 

interval and non-interval data or whether interval data is used for billing or not. Therefore, the 

Commission should find that the utilities are in compliance with the statutes when they release 

customer specific interval and non-interval billing and usage data to an ARES when there is an 

existing contract between the customer and the ARES. 
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C. Access to Individual Customer Data when the Customer is not an ARES 
Customer. 

While this issue was not included in Staffs issues list, ICEA recommends that the 

Commission use this opportunity to resolve it in this proceeding. Under this scenario, the 

customer is not currently an ARES customer but the customer has provided their account number 

to the ARES. ICEA maintains that by providing their account number, the customer has 

provided authorization for the ARES to obtain individual usage and billing data including 

monthly summary and historical interval data (such as 15 minute, 30 minute or hourly data 

depending on the utilities' data gathering protocol at the time of collection) as well as billing and 

non-billing quality data. 

This scenario is identical to the current decade long practice where an ARES markets its 

services to a potential customer. After obtaining the customer's consent via the account number, 

an ARES is able to research the customer's historical usage via the utility web site and present an 

offer to the customer. The only difference between the current practice and this scenario is that 

the historical data for residential and small commercial customers will be in intervals. (CornEd 

has proposed hourly intervals for residential customer data and half hour intervals for 

commercial customers). However, the statutes do not distinguish between interval and non-

interval data nor do they distinguish between bill quality and non-bill quality. Therefore, ICEA 

recommends that the utilities be required to continue current practice and release customer-

specific usage data via the current web based procedure. 

Finally, even though it was not mentioned in the Staff Report or the Order Initiating 

Proceeding, Section 2HH of the Consumer Fraud and Deceptive Business Practices Act, 815 

ILCS 505/2HH, should be considered in this proceeding. Section 2HH states among other things 

that, "All personal information relating to the subscriber of generation, transmission, distribution, 
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metering, or billing of electric service shall be maintained by the service provider solely for the 

purpose of generating a bill for such services, and shall not be divulged to any other persons 

with the exception of credit bureaus, collection agencies, and persons licensed to market 

electric service in the State of Illinois, without the written consent of the subscriber.,,15 

(Emphasis added) ICEA believes that its legal interpretation with respect to Sections 16-122 and 

16-108.6 is consistent with this provision. Specifically, Section 2HH states that "metering" and 

"billing" data "shall not be divulged" without consent by the subscriber. Like Section 16 of the 

PUA, this provision does not distinguish between interval and non-interval data; nor does it 

distinguish between interval data used for billing and interval data used for non-billing purposes. 

Therefore, ICEA recommends that the Commission find that utilities are in compliance with 

Section 2HH when they release customer-specific billing and usage data via the current web 

based system. 

While some parties may argue that Section 2HH limits the release of interval data "solely 

for the purpose of generating a bill," ICEA respectfully disagrees. Interpreting this provision in 

such a limited way puts it in direct conflict with Sections 16-122 and 16-108.6. As already 

discussed, these provisions do not distinguish between interval data used for billing and interval 

data used for non-billing purposes. In addition, even if such a narrow interpretation was made, 

it should not apply to ICEA members since ARES "are licensed to market electric services in the 

State of Illinois." 

V. CONCLUSION 

For these reasons, ICEA recommends and encourages that the Commission adopt an 

order consistent with ICEA's request. Requiring the utilities to release anonymous aggregated 

customer data and individual customer billing and usage interval data is consistent with the 

15 81S ILCS SOSI2HH 
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statutes and is essential for customers to be able to fully realize the benefits of smart meter 

deployment. 

DATED: October 15,2013 

John F. Kennedy 
Barton J. O'Brien 
Rachel L. Schaller 
SHEFSKY & FROELICH, LTD. 
111 East Wacker Drive, Suite 2800 
Chicago, Illinois 60601 
jkennedey@shefskylaw.com 
bobrien@shefskylaw.com 
rschaller@shefskylaw.com 
Tel: (312) 527-4000 
1256916J 
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VERIFICATION 

I, Barton J. O'Brien, being first duly sworn, hereby state that (i) I am an attorney for the 

Illinois Competitive Energy Association and am authorized to make this Verification on its 

behalf; (ii) I have knowledge of the facts stated in the foregoing Initial Verified Comments of the 

Illinois Competitive Energy Association; and (iii) the facts as stated therein are true and correct 

to the best of my knowledge, information and belief. 

Subscribed and sworn to before me 
this 15th day of October, 2013. 

Notary Public 7 

"OFFleIAL SEAL" 
MONICA PRISCO 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 9/13/2015 
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