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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
ILLINOIS COMMERCE COMMISSION ) 
 On Its Own Motion    )    
       ) Docket No. 13-0506 
Investigation of Applicability of   ) 
Sections 16-122 and 16-108.6 of the   )  
Public Utilities Act.     ) 

 
AMEREN ILLINOIS COMPANY's  

INITIAL VERIFIED COMMENTS REGARDING THE 
APPLICABILITY OF SECTIONS 16-122 AND 16-108.6 OF 

THE PUBLIC UTILITIES ACT 
  
 COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois,” 

“AIC” or "Company”), by and through counsel, and respectfully submits to the Illinois 

Commerce Commission (“ICC” or “Commission”) its Initial Verified Comments regarding the 

applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act ("Act"). 

INTRODUCTION 

1. Consumer privacy is extremely important to Ameren Illinois and we appreciate 

the willingness of the Commission to entertain, and of the Staff to suggest, a docket that will 

investigate the nuances of data and information exchange practices as we enter into an AMI-

enabled marketplace. 

2. Ameren Illinois notes that to a large extent, the need for this docket is driven by 

advances in technology – advances that will likely change how utility products and services are 

offered in the both the short- and long-term future.  And as with all technology, the Company 

anticipates these advances will continue to occur and that the related products and services will 

continue to evolve, perhaps with increasing velocity.  As such, Ameren Illinois believes that 
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discussions in the "privacy realm" may also need to continue to evolve, or at least continue to be 

explored as service and technology conditions change.            

3. Utilities are in an interesting position when it comes to customer information and 

the protection of that information. This unique status is recognized by the Act in proscribing 

certain prohibitions on what information can be provided to whom, and under what 

circumstances. 

4. Heading into large scale AMI deployment, Ameren Illinois frankly has two 

related goals, which it hopes the Commission shares.  First, although as evident by the comments 

provided below we believe the Act offers relatively clear guidance in respect to the questions 

thus far posed in this docket, whether the Commission agrees or disagrees with Ameren Illinois' 

interpretation of those provisions, what we ultimately seek is clarity with respect to the conduct 

that is expected of us in conducting business, and facilitating services offered by others, in an 

AMI-enabled world.  Second, we strive for this clarity with an eye toward creating a marketplace 

that, subject to the statutory framework in which it operates, functions in a manner that takes full 

advantage of AMI deployment and operates in a way that allows consumers to obtain the 

benefits contemplated by stakeholders. 

5. However, as noted above, AMI technology, and the market it may help facilitate, 

must operate in a statutory framework and contemplates certain restrictions on the ebb and flow 

of information.  And this is why we are here.  Although the primary purpose of this docket is to 

explore certain consumer privacy issues in the context of Sections 16-122 and 16-108.6 of the 

Act, Ameren Illinois notes that additional statutes, rules and regulations may apply on both the 

state and federal levels.  Ameren Illinois remains committed to complying with all applicable 

statutes, rules and regulations that may affect the exchange of customer data.       
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6. Relevant to this commitment, Sections 16-122 and 16-108.6 of the Act provide 

certain prohibitions on the dissemination of customer information.  Section 16-122 generally 

conditions the provision of customer-specific billing and usage data on a requestor having 

obtained requisite authorization:              

 § 16-122. Customer information. 
 

(a) Upon the request of a retail customer, or a person who presents 
verifiable authorization and is acting as the customer's agent, and 
payment of a reasonable fee, electric utilities shall provide to the 
customer or its authorized agent the customer's billing and usage 
data. 
 
(b) Upon request from any alternative retail electric supplier and 
payment of a reasonable fee, an electric utility serving retail 
customers in its service area shall make available generic 
information concerning the usage, load shape curve or other 
general characteristics of customers by rate classification. Provided 
however, no customer specific billing, usage or load shape data 
shall be provided under this subsection unless authorization to 
provide such information is provided by the customer pursuant to 
subsection (a) of this Section. 
 
(c) Upon request from a unit of local government and payment of a 
reasonable fee, an electric utility shall make available information 
concerning the usage, load shape curves, and other characteristics 
of customers by customer classification and location within the 
boundaries of the unit of local government, however, no customer 
specific billing, usage, or load shape data shall be provided under 
this subsection unless authorization to provide that information is 
provided by the customer. 
 
(d) All such customer information shall be made available in a 
timely fashion in an electronic format, if available. 
 

Section 16-108.6 similar requires a utility to safeguard the privacy of "personal information" 

obtained by virtue of AMI deployment: 

 220 ILCS 5/16-108.6 
 

(c)…The AMI Plan shall secure the privacy of personal 
information and establish the right of consumers to consent to the 
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disclosure of personal energy information to third parties through 
electronic, web-based, and other means in accordance with State 
and federal law and regulations regarding consumer privacy and 
protection of consumer data… 
(d) The AMI Plan shall secure the privacy of the customer's 
personal information. “Personal information” for this purpose 
consists of the customer's name, address, telephone number, and 
other personally identifying information, as well as information 
about the customer's electric usage. Electric utilities, their 
contractors or agents, and any third party who comes into 
possession of such personal information by virtue of working on 
Smart Grid technology shall not disclose such personal information 
to be used in mailing lists or to be used for other commercial 
purposes not reasonably related to the conduct of the utility's 
business. Electric utilities shall comply with the consumer privacy 
requirements of the Personal Information Protection Act. In the 
event a participating utility receives revenues from the sale of 
information obtained through Smart Grid technology that is not 
personal information, the participating utility shall use such 
revenues to offset the revenue requirement. 

With these provisions in mind, we turn to the questions thus far presented in this docket. 

 A. RELEASE OF AGGREGATED, ANONYMOUS CUSTOMER USAGE INFORMATION 

7. Ameren Illinois does not interpret Sections 16-122 or 16-108.6 of the Act as to 

prohibit the release of aggregated, anonymous customer usage information to the extent that such 

information is presented in a manner that precludes an individual or entity from determining the 

usage characteristics (or other personally identifying information) of identifiable end users. 

8. Regardless of whether the usage data is aggregated or not, Ameren Illinois is of 

the legal opinion that preservation of "anonymity" is controlling. 

9. This issue was explored somewhat in the context of a recent discovery dispute 

that emerged in Commonwealth Edison's ("ComEd's") pending electric "rate redesign" docket, 

Docket No. 13-0387.  In that matter, several parties filed pleadings in respect to a motion seeking 

to compel ComEd to produce certain data that was displayed on an individual usage level, but 

that could not be associated with identifiable end users. 
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10. In arguing the related issues, ComEd noted, and Ameren Illinois finds influential, 

that "Section 16-122 [sic] refers to data 'specific' to a customer, i.e., that identifies the customer 

or can be reasonably linked back to the customer. Granularity alone does not make anonymous 

data 'customer specific.'"  ComEd's Response to the Verified Motions to Compel of the City of 

Chicago and the Illinois Attorney General, p. 5, filed July 22, 2012 in Docket No. 13-0387. 

11. Although Staff argued that this interpretation ignores the language of Section 16-

122 prohibiting the release of "customer specific" information, Staff's argument did not address 

just what it means to be "specific" as used in the context of that statute. 

12. Ameren Illinois concurs with ComEd's interpretation that information is not 

"customer specific" if it cannot be reasonably linked back to an identifiable customer.   In this 

respect, there appears to be a practical and a legal distinction between information that is 

"customer precise" and information that is "customer specific."  Ameren Illinois simply does not 

see any vested legislative interest in protecting the usage information of anonymous consumers 

and does not read Sections 16-122 or 16-108.6 as reflecting that intent.1 

13. Ameren Illinois' interpretation of Sections 16-122 and 16-108.6 does not mean to 

suggest, however, that a utility should always have a "green light" to disseminate end user data 

simply by removing the customer's unique identifiers. With respect to large commercial or 

industrial consumers, there may very well be situations in which such customer's load data is 

readily identifiable by virtue of their unique, but otherwise anonymous demands.  In this 

situation, the data may be reasonably linked back to the end user even under the auspices of a 

"masking" exercise.  The provision of data under this situation may conflict with the Act. 

                                                           
1 It should be noted that the ALJs in Docket No. 13-0387 granted the motion to compel release of the data in the 
format described above, but did not articulate the particular basis for their decision. 
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14. But Ameren Illinois does not view this concern to be particularly relevant in the 

context of a discussion involving primarily residential and small commercial end users.   And to 

the extent that this, or any data, is aggregated in a manner that preserves the anonymity of those 

customers comprising the aggregated group, Ameren Illinois would interpret the provision of 

such data to be in compliance with Sections 16-122 and 16-108.6 of the Act.  Because of what 

Ameren Illinois interprets to be the controlling nature of such anonymity, the Company believes 

it permissible to provide such anonymous data at a less-than-class-specific level.  To a certain 

extent, this is already done in the context of "load profile customers," whose aggregated, 

anonymous loads are used as proxies for customers without interval metering by RESs 

evaluating power purchase conditions.  With this in mind, the Company would be extremely 

interested in continuing discussions on the level of granularity that stakeholders may find 

acceptable. 

 B. RELEASE OF INDIVIDUAL AND SPECIFIC INFORMATION 

 1. IDENTIFICATION OF PEAK TIME REBATE (“PTR") AND NET METERING ("NM") 
CUSTOMERS 

15. As a preliminary matter, Ameren Illinois interprets the Staff Report as asking the 

following question:  "Absent a show of consent or authorization, may a utility disclose to a 

supplier information about customers not served by such supplier, but that would allow it to 

determine which identifiable customers receive Net Metering and/or Peak Time Rebate service." 

16. Ameren Illinois answers this question in the negative.  To the extent the NM or 

PTR designation is coupled with information that would identify the customer or could 

reasonably be linked back to an identifiable consumer, Ameren Illinois does not read Sections 

16-122 or 16-108.6 of the Act to provide this flexibility, absent authorization or consent from an 

end user.   Ameren Illinois views an NM and/or PTR designation to constitute "billing, usage or 
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load shape data "as those terms are used in Section 16-122 and "information about a customer's 

electric usage" as used in Section 16-108.6 to the extent it is coupled with customer-specific 

identifiers.  

 2. RES ACCESS TO ITS CUSTOMERS' DATA FOR NON-BILLING PURPOSES 

17. Based on the Staff Report, Ameren Illinois interprets the question presented to be 

as follows: "Can a supplier obtain interval usage data tied to an existing, identifiable customer 

who is served by that RES on a non-time-variant rate?" 

18. As a preliminary matter, Section 16-122 references both "billing" and "usage" 

data.  Section 16-108.6 reflects an intention to protect identifiable "electric usage" information.  

Under these Sections, there is no meaningful distinction between any prohibition on the 

dissemination of "billing" data and any prohibition on the dissemination of "usage" data.  Under 

the question presented, it's axiomatic that the interval data is indeed "usage" data. Thus, whether 

it is used for billing purposes does not appear to be particularly relevant in the context of this 

discussion. 

19. With that background, it would seem that this question is tied to the scope of the 

consent or authorization extended by a customer to its RES.  Upfront details in this regard may 

be better provided by the supplier community.  Do the documents, contracts or agreements 

executed by a customer expressly authorize the release of this information?  If not, could consent 

or authorization be implied (given, for example, a customer's status on a utility's "no market" 

list)?  If the answer to either of these questions is "yes," that would seem to be end of the inquiry.  

Only if the answer is "no" are we presented with the question posed in the following subpart. 

20. Ameren Illinois would also note that to the extent that we are simply talking about 

a RES accessing usage data of its existing customers, it would appear to the Company that such 
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RES would have a strong incentive to safeguard this information, as any dissemination thereof 

may subject the customer to pressure from outside suppliers and the RES to scrutiny from 

regulators, utilities or customers themselves. 

21. Finally, AIC notes that customers within its jurisdiction have the ability to 

affirmatively sign up for the utility's "Do Not Market List," which is intended to restrict a RES or 

its sales agent from directly marketing or offering electric supply service to customers on the 

such list.  Ostensibly, this list could be interpreted as a prohibition on marketing supply services 

other than those currently received by the residential customer. In other words, even if interval 

data of a non-time-variant customer was accessed by a RES, the RES may be prohibited for 

using such data to the extent the customer is on the "Do Not Market List."                

a. Should the Utility be Required to Demand Proof of Individual Customer 
Authorization prior to Releasing to a RES Interval Usage Data of A 
Customer Served by that RES via a Non-Time Variant Rate? 

22. No.  Utilities should not be forced to interpret the scope of consent obtained by 

suppliers and suppliers should not access data that conflicts with the scope of authority extended 

to them by customers.  However, as explained herein, safeguards currently exist to ensure that 

RESs have the requisite consent or authorization necessary to access the information at issue, as 

well as other information related to the services provided by suppliers to their customers.  If 

there is any question about whether the authority discussed herein lawfully permits access to the 

"non-billing," interval information at issue, Ameren Illinois suggests that one possible avenue to 

address the situation would be to clarify the scope of this authority through an amendment to the 

Letter of Agency ("LOA") obtained by a RES in signing up a customer.    

23. As a practical matter, the information contemplated by this question would be 

obtained, at least in the case of Ameren Illinois, through the processing of an EDI transaction 
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initiated by a supplier or by a supplier affirmatively accessing Ameren Illinois' online RES Portal 

after registering with the Company and obtaining a special user ID.  Under either data access 

scenario, the RES must first register with the Company as an authorized entity.  As part of this 

process the RES must confirm that it is registered with the ICC (by providing its license number 

and date of certification) and providing additional information, including corporate formation 

and contact information, ownership and corporate affiliation information, Commercial Pricing 

Node name, Dun & Bradstreet number, and state and federal tax identification numbers.  These 

informational requirements and restricted access practices exist to affirm the ability of each RES 

to lawfully customer-identifiable information.   

24. In addition, under the terms of Ameren Illinois' RES handbook, each RES must 

have customer authorization to initiate the EDI transaction and/or avail itself of the information 

available via the RES Portal.  Specifically, each RES conducting business with Ameren Illinois 

is required to obtain either a signed LOA or verification complying with Consumer Fraud and 

Deceptive Business Practices Act confirming the customer's intent to receive supply from the 

RES. 

25. Among other items, this LOA must include a customer's delivery services account 

number and contain terms and conditions (acknowledged by customer signature) authorizing the 

RES to receive historical and ongoing usage data from the Company.  The terms and conditions 

do not appear to limit authority to access data to that used for "billing" purposes.  Thus, under the 

terms of the LOA required to access the data at issue, requisite consent to access interval data of 

non-time-variant customers would appear to exist currently.       

26.     And if it does not, Ameren Illinois suggests that the way to confirm and/or 

clarify the scope of consent would be through an amendment to the LOA to more clearly capture 
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the intent of the consumer with whom the RES is contracting.  Utilities should not bear the 

burden of interpreting this consent on a piecemeal or ad hoc basis.    

WHEREFORE, Ameren Illinois Company d/b/a Ameren Illinois respectfully submits 

these comments for consideration and reserves the right to file additional comments in reply to 

those submitted by other parties to this matter. 

 
Dated:  October 15, 2013 
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        Respectfully submitted, 

 

   AMEREN ILLINOIS COMPANY 
   d/b/a Ameren Illinois 

 

 
 
By:  

Eric Dearmont 
Edward C. Fitzhenry 
Matthew R. Tomc 
Counsel for Ameren Illinois Company 
AMEREN SERVICES COMPANY 
1901 Chouteau Avenue 
P.O. Box 66149 (MC 1310) 
St. Louis, MO  63166-6149 
(314) 554-3543, voice 
(314) 554-4014, facsimile 
edearmont@ameren.com 
efitzhenry@ameren.com  
mtomc@ameren.com 
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CERTIFICATE OF SERVICE 

I, Eric Dearmont, Counsel for Ameren Illinois Company, hereby certify that a copy of the 

foregoing Initial Verified Comments Regarding the Applicability of Public Utilities Act Sections 

16-122 and 16-108.6 was filed on the Illinois Commerce Commission’s e-Docket and was 

served electronically to all parties of record in Docket No. 13-0506, on this 15th day of October, 

2013. 

 

 

         
    Eric Dearmont 


