
October 11, 2013 
 
 
 
Enbridge Illinois Pipelines (Illinois) L.L.C. :  
       : 13-0446 
Petition Pursuant to Section 8-509 of   : 
the Public Utilities Act to Take Private   :  
Property as Provided by the Law of   : 
Eminent Domain.     : 
 
 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
 
 This ruling by the Administrative Law Judge is issued with respect to the “Motion to Deny 
and Strike Pliura Petition for Intervention” (“Motion”), filed on behalf of Enbridge Pipelines 
(Illinois) L.L.C. (“Enbridge Illinois”) on August 30, 2013.   A response (“Response”) opposing the 
Motion was filed by “Pliura Intervenors” on September 30, 2013.  A reply to the Response was 
filed by Enbridge Illinois on October 7, 2013.  
 
 In the Commission’s Order in Docket No. 07-0446, Enbridge Illinois was issued a 
Certificate of Good Standing, pursuant to Section 15-401 of the Common Carrier by Pipeline 
Law, which is part of the Public Utilities Act (“PUA”), authorizing it to construct a pipeline and to 
operate as a common carrier by pipeline over a route described therein.  The Order also found 
that the proposed pipeline was necessary, and should be constructed, to promote the security or 
convenience of the public, pursuant to Section 8-503 of the Public Utilities Act. 
  
 In its petition in the In the current proceeding in Docket No. 13-0446 (“Enbridge Petition”), 
Enbridge Illinois states that easement rights for most tracts on the route have been obtained, but 
that it still lacks easement rights for the 141 tracts owned by persons identified in Attachment A 
to the Enbridge Petition.   Enbridge Illinois is seeking, with respect to those 141 tracts, an order 
under Section 8-509 of the PUA enabling Enbridge Illinois to proceed with a condemnation 
action before the courts “in the manner provided for by the law of eminent domain.” 
 
 A single Petition to Intervene was filed on behalf of persons sometimes referred to “Pliura 
Intervenors” or “Pliura Petitioners.”  The 63 Pliura Petitioners are listed in Schedule A to the 
Intervening Petition.   The list includes, but is not limited to, some of the owners of the 141 tracts 
listed in Attachment A to the Enbridge Petition.    
 
 In its Motion, Enbridge Illinois objects to intervention by those Pliura Petitioners who are 
not owners of any of the 141 tracts that are the subject of the Enbridge Petition filed pursuant to 
Section 8-509.  Enbridge Illinois argues that those petitioners have not shown a sufficient 
interest to entitle them to intervene in this proceeding or identified issues that are relevant to a 
Section 8-509 proceeding, and that their apparent efforts to treat the current Enbridge Petition 
as also being subject to Sections 8-503 and 15-401 reveals an intent to go beyond the proper 
issues in a Section 8-509 case.  Pliura Petitioners respond, in part, that they each have an 
enforceable or recognizable right to their individual properties that are in or near the route and 
will be adversely affected by the pipeline.    
 
 In its Motion, Enbridge Illinois asserts, among other things, that its pre-existing easement 
rights have already been affirmed in the federal courts with respect to 37 tracts owned by 28 
landowners who now seek to intervene in the current proceeding.  Enbridge is not seeking 
Section 8-509 relief for those tracts.  Enbridge Illinois argues that Pliura Petitioners should not 
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be permitted to avoid or relitigate the validity of Enbridge Illinois' rights in those tracts in the 
current proceeding.  In their Response, Pliura Petitioners do not directly respond to Enbridge 
Illinois’ arguments with respect to those parcels, other than with general comments.   
 
 It is observed in this ruling that it is not the purpose of the current proceeding to provide 
an opportunity to relitigate issues already decided in the federal courts, or an opportunity to 
avoid those decisions, and that a desire to do so is not a sufficient basis for intervention. 
 
 In its Motion, Enbridge Illinois also states that at least 12 of the landowners who own 18 
tracts listed in Schedule A to the Pliura Petition have in fact reached easement agreements with 
Enbridge Illinois.  In their Response, Pliura Petitioners do not directly respond to this contention.   
 
 Upon a review of the arguments of the parties, it is hereby ruled that the Motion to Deny 
Intervention is granted with respect to those Pliura Petitioners who are not subject to the request 
for authorization to utilize eminent domain pursuant to Section 8-509 of the PUA. That is, the 
Motion is granted with respect to those Pliura Petitioners who are not on the list attached to the 
Enbridge Petition as Attachment A.  
 
 As noted above, Enbridge has already been issued a Certificate for the project in Docket 
No. 07-0446.  There were numerous issues addressed by landowners and others in that 
contested proceeding.  The Commission’s decision was upheld in the Appellate Court.  
 
 The scope of a proceeding under Section 8-509 is more narrow, as reflected in Section 
8-509, prior Section 8-509 proceedings and Orders, and the Order in Docket No. 07-0446. 
Those Pliura Petitioners who are not listed in Attachment A to the Enbridge Petition are not 
subject to the Enbridge Petition.  The Enbridge Petition does not seek any relief with respect to 
them or their parcels, most of which involve easement rights which have been resolved by the 
federal courts or by agreements with the owners as observed above.  With regard to those 
landowners who are not listed in Attachment A to the Enbridge Petition, the blanket assertions 
by Pliura Petitioners in their Intervening Petition and their Response to the Enbridge Motion do 
not support a conclusion that the issues discussed therein fall within the scope of this Section 8-
509 proceeding.   
 

Signature and Verification 
 
 The Intervening Petition filed on behalf of Pliura Petitioners is not signed by the persons 
seeking to intervene.  It is signed and verified by attorney Thomas Pliura. 
 
 In its Motion, Enbridge Illinois argues that the Intervening Petition filed on behalf of Pliura 
Petitioners is defective because it is not verified by each party named in the petition.  Enbridge 
states that while the petition is verified by attorney Thomas Pliura, Section 200.130 of the 
Commission’s Rules of Practice requires that the contents be verified by each party. 
 
 In their Response, Pliura Petitioners argue that one reasonable interpretation of Section 
200.130 is that the Petition must be signed and verified by either the party or the party’s 
attorney.  Pliura Petitioners state that in Docket No. 07-0446, petitions to intervene filed by the 
Pliura Intervenors contained the verification of Counsel, not the individual petitioner, and 
Enbridge Illinois did not object.   
 
 It is noted in this ruling that the individual petitioners in Docket No. 07-0446 did sign the 
petitions to intervene.  
 
 Section 200.130, “Signature and Verification,” provides in part, “The original of every 
pleading filed with the Commission shall be signed by the party filing the same or by an officer, 
agent or attorney therefor … .  The contents of all formal complaints, petitions, applications, 
petitions to intervene, supplemental formal complaints and supplemental petitions shall be 
verified by the filing party before a notary public”. 
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 Enbridge also asserts that the Intervening Petition fails to establish that any of the 
persons listed in the attached Schedule A are in fact represented by attorney Thomas Pliura for 
purposes of this proceeding.  Enbridge Illinois provides examples of “Pliura Intervenors” who 
may, according to Enbridge Illinois, be represented by a different attorney.   
    
 With respect to those Pliura Petitioners who are listed in Attachment A to the Enbridge 
Petition, it appears that a concern of Enbridge Illinois is uncertainty over whether Dr. Pliura does 
in fact represent the persons named in the Intervening Petition.  Given these concerns, to which 
there was no direct response, those Pliura Petitioners who are on the list in Attachment A of the 
Enbridge Petition are given until November 1, 2013 to file amended petitions to intervene that 
are signed by each filing party seeking to intervene.  The filings shall be verified by each 
petitioner, or their attorney.  In the meantime, they will continue to be permitted to participate in 
the proceeding. This procedure does not apply to those filers whose requests to intervene are 
denied in this ruling above.  Whether or to what extent verification by the filing party is expressly 
required by Section 200.130, as opposed to the filing party’s attorney, is a question that is not 
reached in this ruling, and no presumptions are created with respect thereto. 
       
         
  


