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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 
 

AMEREN ILLINOIS COMPANY   ) 
       )   
Rate MAP-P, Modernization Action Plan  )  Docket No. 13-0301 
Pricing Filing      ) 
    
 
 

REPLY BRIEF OF  
THE PEOPLE OF THE STATE OF ILLINOIS 

 
The People of the State of Illinois, by LISA MADIGAN, Attorney General of the State of 

Illinois (the “People,” or “AG”) pursuant to the Commission’s rules, 83 Ill. Admin. Code 

200.800 and the schedule established by the Administrative Law Judges, file their Reply Brief in 

response to Ameren Illinois Company’s (“Ameren”, “AIC” or “the Company”) proposed Rate 

MAP-P, filed pursuant to Section 16-108.5 of the Public Utilities Act (“PUA” or “the Act”) to 

set new rates to become effective January 1, 2014. 

I. INTRODUCTION 
 

A.  Overview 
 

In its Initial Brief, Ameren indicates that the January, 2014 rates would be $39,459,000 

less than current rates, using the current formula, and $21,380,000 less if Ameren’s requested 

changes to the formula are made.   Compare Sch. FR A-1, Line 32 in Appendix A and Appendix 

B.   The People request that the Commission reduce Ameren’s reconciliation revenue 

requirement and its filing year revenue requirement by the adjustments stated in their Initial and 

Reply Briefs. 
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Staff’s recommended revenue requirement included an adjustment to Ameren’s capital 

structure to reduce the amount of common equity from 54.33% to 51.0%, to achieve a more 

reasonable and lower cost capital structure.  Staff Ini. Br. at 42-57.  Similarly, the Illinois 

Industrial Energy Consumers (IIEC) recommended a reducing AIC’s common equity ratio to 

50%.  While the People did not address this issue, the People share the Staff’s and IIEC’s 

concern about the large common equity ratio in AIC’s capital structure. 

 

B. Nature of AIC’s Operations 
 

C. Legal Standard 

 
II. RATE BASE 

 

B. Contested Issues 
 

1. Cash Working Capital 

a. Pass Through Taxes  

The People, like Staff, continue to urge that the Commission adopt expense leads for the 

Company’s Energy Assistance Charge (“EAC”) and Municipal Utility Tax (“MUT”) pass-

through taxes based on the full span of time the Company could hold those tax funds under 

applicable tax law, which is approximately 30 days longer than it chooses to actually hold the 

funds.  The People’s proposed expense leads of 38.54 and 48.54 days for the EAC and MUT, 

respectively, should be adopted, as they were in the Company’s two previous electric formula 

rate proceedings. 
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The Company states that its proposed expense leads of 4 and 14 days for the EAC and 

MUT, respectively, found in Appendix 3 of its formula rate tariff (AIC Ex. 18.3), are based on 

the results of a lead-lag study AIC conducted as part of Docket 12-0001, and updated to reflect 

the revenue and expenses for 2012.  AIC Ini. Br. at 4 (citing AIC Ex. 1.0 at 23).  However, the 

Company’s lead lag study has not been merely “updated.”  Mr. Stafford admits that AIC has not 

applied the Commission-approved expense lead days for add-on taxes (also referred to as “pass-

through taxes”), but instead is re-litigating this issue and arguing for a position it once prevailed 

on, in Docket No. 11-0282, but that has been consistently rejected in every formula rate 

proceeding thereafter. AG Ex. 1.0, 23:469 to 24:497.   

The Company’s proposed payment lead days for pass-through taxes have been 

significantly modified, compared to the payment lead days that were approved in Docket Nos. 

12-0001 and 12-0293 for these taxes, simply to claw back nearly all of the cash working capital 

value said by Mr. Stafford to now be “conced[ed]” through the revenue lag issue for add-on 

taxes.  AIC Ex. 1.0, 24:484.  AG witness Michael Brosch explained in his direct testimony that 

the effect of Mr. Stafford’s creative alteration of the payment lead is comparable to simply 

assigning most of a revenue lag to the cash used to pay these taxes, a procedure already 

determined to be inappropriate by the Commission.  The Company should not be allowed to 

undermine the effect of prior Commission orders by manipulating the pass-through tax payment 

lead days to subtract revenue collection lags in the manner proposed by AIC.  AG Ex. 1.0C, 

22:481-24:506. 

The Company then states the basic premise of its position on this issue: “The expense 

leads reflect the amount of time AIC actually had access to the EAC and MUT funds in 2012.”  

AIC Ini. Br. at 4.  To purportedly implement this calculation strategy, the Company states that 
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“[t]o calculate the expense lead days applicable to pass-through taxes, the lead-lag study 

assumed that AIC collects payments from customers, on average, on the 15th of each month.”  

AIC Ini. Br. at 5.  But no assumptions about revenue collections from customers are needed to 

determine the timing of payments for pass-through taxes.  As discussed above, the Commission 

has consistently found that no revenue lag should be applied to utility collections of pass-through 

taxes; these findings would be undercut by Mr. Heintz’ efforts to reduce the payment lead for 

pass-through taxes so as to ‘net’ them against revenue collection lag days.   The Commission 

should reject Mr. Heintz’ flawed redetermination of the payment leads for these taxes. 

The Company also suggests that Staff and the People are recommending “adjusted expense 

leads” (AIC Init. Br. at 5).  This is simply not true.  The expense lead days used by Staff and the 

AG have not been “adjusted” and are consistent with the lead day values recently approved by 

the Commission for AIC and ComEd for Municipal Taxes and Energy Assistance Charges.  AG 

Ex. 1.0C, 19:421-20:430. 

 The Company’s Initial Brief refers repeatedly to its lead-lag study in this case, which was 

originally presented as its Workpaper B-8.  The Company’s brief states at page 5 that “the lead-

lag study determined that the lead days—the number of days AIC actually had access to the 

funds—associated with the [EAC and MUT] pass-through taxes was 4 days and 14 days, 

respectively.”   However, it should be noted that no such “determination” of expense leads for 

the MUT and EAC was made in the lead-lag study; rather, the spreadsheet simply assumes that 

the Company has a payment lead of 14 days for the MUT and 4 days for the EAC.  See WP B-8, 

“Gross Lag” tab, EAC payment lead formula in cell G45 (coded to be equal to 0 + 4, with no 

explanation of the provenance of the “4” number), and MUT payment lead formula in cell G47 

(coded to be equal to 0 + 14, again with no explanation of the “14” figure).  The “TAXES” tab of 
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Workpaper B-8 carefully calculates the payment leads for every tax the Company pays, except 

for the MUT and EAC, on which it is silent.  It is difficult to take the lead-lag study seriously as 

support for this particular issue when it provides no analysis to support its conclusions. 

 The Company claims in its Initial Brief at page 6 that in Docket Nos. 12-0001 and 12-

0293, the Commission made a determination only of the appropriate revenue lag for the MUT 

and EAC, but “did not make any express finding on the expense lead in those cases” (emphasis 

in original).  An express finding was not necessary as the expense lead in those cases was not 

under dispute.  The Commission’s final order in each of those respective cases used 38.54 days 

and 48.54 days as the payment leads for the EAC and MUT, respectively, based on the 

Company’s uncontested position.  See Docket No. 12-0001, AIC Ex. 13.1, page 19; Final Order, 

Appendix, page 9; see also Docket No. 12-0293, AIC Ex. 11.1, page 19; Final Order, Appendix, 

page 9. 

 The Company goes on to lament that adoption of the proposal advocated by the People 

and Staff would require AIC to “consult with the taxing authorities to determine if and how any 

change in the remittance schedule could be implemented” (AIC Ini. Br. at 7), although it did not 

explain why the taxing authorities would need to be consulted if AIC simply plans to send 

remittance later than before and still within statutory deadlines.  The Company also alluded to 

the “costs” of its “systems-related changes” (id.) required in order to change its remittance 

schedule, although as the People stated in their Corrected Initial Brief at 16, Company witness 

Heintz had no idea of how high or low those costs might be (Tr. at 102:20 to 103:3).  Finally, the 

Company did not explain why a change in ratemaking treatment of pass-through taxes would 

require it to change its remittance schedule, other than to save money for shareholders.  And if 

the Company sees a need to change its remittance schedule, it did not explain why it has not 
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already begun planning for such a change following the Commission’s decisions in Docket Nos. 

12-0001 and 12-0293, as the People stated in their Corrected Initial Brief at page 16.   

The People also oppose the Company’s request, found in its Initial Brief at page 8, to 

recover the costs of changing its pass-through tax remittance schedule in next year’s electric 

formula rate case; the Company has not demonstrated that its current remittance schedule is 

prudent or necessary to provide safe and adequate service.  Company witness Heintz, an energy 

industry expert, “couldn’t really say” during cross-examination whether the Company’s practice 

of early remittance is common in the utility industry.  Tr. at 98:11-16; People’s Corr. Ini. Br. at 

12. 

 In summary, as stated in the People’s Corrected Initial Brief at page 14, ratepayers should 

not be required to pay unnecessarily and unreasonably high cash working capital costs when an 

Illinois utility elects to pay taxes earlier than required.  The Commission should treat the 

Company’s pass-through taxes as it did in the Company’s two most recent formula rate dockets. 

b. Income Tax Expense Lead Days 

Based on the recommendations of AG witness Brosch, the People continue to advocate that 

Appendix 3 of the Company’s formula rate tariff, which shows revenue lags and payment leads 

for the Company’s cash working capital calculation, be modified1 as follows, as described in AG 

Exhibit 1.0C at 26-30 and page 18 of the People’s Corrected Initial Brief. 

� Appendix 3, Line 8 should be modified (or a new line 8a should be inserted 
immediately after Line 8) with the caption “(Less) Deferred Income Taxes” in 
Column A.  Any deferred income taxes, including deferred investment tax credits, 
should be entered as a credit at Column C of this new line, with the same Revenue 
Lag value in Column D as in Lines 1-7.  The formula in Columns E and F should 
be the same as in Lines 1-7. 

                                                
1 In case the Commission determines that this change to Appendix 3 would be better implemented through the 

contemporaneous Commission proceeding 13-0501 / 13-0517 (cons.), the People will advocate this same position 
in that consolidated docket. 
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� If a new Line 8a were inserted, the caption at Column B, Line 9 should be 
modified accordingly, and the SUM formulas in Columns C and F of Line 9 
should be modified. 

� The word “Current” should be inserted at the beginning of the “Income Taxes” 
caption at Line 27, column A. 

� The income tax value in Line 27, Column C should include only currently payable 
income tax and exclude any deferred income tax amount. 

This modification is necessary because the Company did not pay income taxes in 2012 

and thus had no cash working capital requirement for income tax in that year.  People’s Corr. Ini. 

Br. at 18.  The modification would also have effect in any future year in which the Company has 

deferred income tax but pays no income tax in that year.  The modification is also consistent with 

Commonwealth Edison’s (“ComEd”) treatment of its income tax for cash working capital 

purposes in its most recent electric formula rate docket, 13-0318.  AG Ex. 1.0C, 27:586-28:592; 

AG Ini. Br. at 19. 

Against the People’s recommendation, the Company states in its Initial Brief at 8 that 

“AIC has a long-standing practice of employing statutory tax rates and payment dates when 

calculating its income tax expense for revenue requirement purposes,” citing the rebuttal 

testimony of Company witness David Heintz, AIC Ex. 15.0 at 16.  The Company avers that it 

“therefore calculated its cash working capital associated with income tax expense using the 

statutory tax rates and payment dates, and combining income taxes with deferred taxes.”  AIC 

Ini. Br. at 8.  But calculating income tax expense for revenue requirement purposes tells us 

nothing about the timing of cash flows associated with such income taxes.  Ameren is not 

presently paying income taxes and therefore has no cash outflows or cash working capital 

requirements associated with income taxes.  AG Ex. 1.0C, 27:575-576.  These are not disputed 

facts.  The Company should not be allowed to ignore the distinction between the portions of 
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income tax expense that are currently payable (currently zero) and the portion of income tax 

expense that is deferred income taxes. 

The Company points to the Commission’s Order in Docket No. 12-0293, in which the 

Commission stated that it would look anew at the AG’s proposal on this issue in light of future 

new evidence.  Docket No. 12-0293, Order at 46; AIC Ini. Br. at 8-9.   In fact, AG witness 

Brosch provided extensive supporting evidence for his proposal in this proceeding, none of 

which is acknowledged or disputed in AIC’s Initial Brief.  First, he explained that the same 

Federal and State income tax laws apply to ComEd and AIC, so the treatment of income taxes in 

the lead lag studies of both utilities should be the same.  AG Ex. 1.0C, 29:634-637.  Then, Mr. 

Brosch quoted from Ameren’s SEC Form 10K where the Company indicated that no federal 

income taxes will be payable for Ameren Illinois into 2015 because of net operating loss and tax 

credit carryforwards.  According to Mr. Brosch, “Because AIC is not paying income taxes, it 

cannot have any CWC investment associated with federal income tax expense.” Id. at 29:644-

30:657.  Next, Mr. Brosch noted that the Company’s proposed expense lead day values for 

federal and state income tax expenses are computed using statutory installment tax due dates, 

rather than any actual payment data, indicating that this approach is entirely hypothetical for a 

company that is not paying income taxes and does not expect to pay income taxes in the period 

new rates established in this docket will be effective. Id. at 30:658-665. Mr. Brosch noted that 

deferred income taxes by definition are not paid out in cash, but instead are deferred for expected 

payment in future tax years, such that there can be no cash working capital requirement because 

there is no current-period cash transaction.  Id. at 30:666-31:673. 

 The Company begs the question when it attempts to dismiss Mr. Brosch’s argument by 

observing that “ComEd and AIC continue to use different methods to calculate income tax 
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expense for cash working capital purposes.”  AIC Ini. Br. at 9.  That is precisely the problem: as 

Mr. Brosch stated, ComEd’s treatment of income tax expense for cash working capital purposes 

is consonant with proper accounting and ratemaking, but AIC’s is not.  People’s Corr. Ini. Br. at 

19.  Put simply, the Company should not have a cash working capital allowance for income tax 

in years when it does not pay income tax.  Appendix 3 of the Company’s formula rate tariff 

should be modified as described above. 

 

2. Accrued Vacation Reserve  

The People continue to recommend a downward adjustment of $6.782 million to the 

Company’s rate base related to the operating reserve for the Company’s vacation pay accrual, as 

described at page 20 of the People’s Corrected Initial Brief, because the Company has not 

considered its lag of approximately one year between accrual of vacation pay expense and actual 

payment thereof.  Staff witness Michael Ostrander advocates a nearly identical adjustment.  People’s 

Corr. Ini. Br. at 21; Staff Ex. 2.0 at 12-13; Staff Ini. Br. at 8-9. 

The Company claims in its Initial Brief at page 10 that “the ratepayer pays for the expense 

after the expense has been paid by AIC,” reiterating an incorrect argument already made in AIC Ex. 

18.0 (2d. Rev.) at 15-16.  The company argues that, pointing to Table 1 of Company witness 

Stafford’s rebuttal testimony, “vacation accruals were made in 2012, paid by the Company in 2013, 

and will not be reimbursed by ratepayers until 2014.”  AIC Ini. Br. at 10.  But Table 1 of Mr. 

Stafford’s rebuttal testimony demonstrates a fundamental misunderstanding of ratemaking.  The 

example presented by Mr. Stafford on pages 46-48 of his rebuttal testimony (AIC Ex. 18.0) states 

that “There was no rate case test year filed for 2005, so the 2005 accruals were not recovered in 

rates.” AIC Ex. 9.0, at 47:1051-1052.  However, as stated in the People’s Corrected Initial Brief at 
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page 22, the 2005 rates reflected the vacation pay in the test year used to establish the rates in effect 

in 2005.  Ameren mistakenly argues that, because a given year was not a test year in a rate case, the 

expenses incurred in that year were not recovered from ratepayers. 

Using Mr. Stafford’s example, the vacation pay expense from the 2004 test year was 

recovered in rates and continued to be recovered in rates in each and every year for as long as the 

rates based on the 2004 test year were in effect – for example, in 2007, and 2007’s accrued vacation 

pay expense reflected in rates was not paid to employees until 2008.   The utility’s revenue 

requirement is set to cover the utility’s aggregate expenses, and Mr. Stafford’s example suggesting 

that a given expense can be isolated as recovered or not recovered in rates is irrelevant to the 

ratemaking process. 

Additionally, the Company’s statement at page 10 of its Initial Brief that “the accrued 

vacation reserve represents time owed to employees, not dollars owed” is absurd.   The accrued 

vacation pay is stated in dollars, as shown on the Company’s response to DR AG 1.052, 

representing employee vacation that has been earned but not yet taken.  The Company has given 

no evidence that an employee’s accrued vacation pay is not payable in cash when that employee 

leaves the Company.  To the extent that the vacation pay expense is ordinarily included in the 

Company’s revenue requirement (and there is no evidence to the contrary), that expense accrues 

over the year and provides the Company with a source of funds. 

  Pages 10-12 of the Company’s Initial Brief attempt to “implore[]” the Commission to 

revisit its prior decisions (Orders in Docket Nos. 11-0721, 12-0001, and 12-0293) on this issue, 

which, as the Company ably shows, consistently adopted the position of the People and Staff.  

The Company does not provide much support for its imploring, other than arguing that “the 

evidence in AIC’s case demonstrates that the ratepayer payments are received well after AIC 
                                                
2 The data in the Company’s response to DR AG 1.05 was reproduced in AG Ex. 2.1, page 3. 
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pays the expense” (AIC Ini. Br. at 11), that “this accounting entry is not ‘funds’ ” (Id.), and, 

repeating itself, that “AIC’s payment is not recovered from ratepayers until well after it is made.” 

Id. at 12.  As demonstrated above and in the People’s Corrected Initial Brief, these contentions 

are simply incorrect.  A given year’s accrued vacation pay is recovered in that year’s rates (set in 

some prior test year), prior to the employee’s taking the vacation the following year; moreover, 

the accrued amount is stated in dollars. 

 The Commission should adopt the People’s proposed rate-base adjustment of $6.782 

million for accrued vacation pay. 

3. ADIT for Metro East Transfer  

The People continue to urge the Commission to adopt their proposed adjustment to rate 

base of $5.624 million for the Metro East-related accumulated deferred income tax (“ADIT”), 

for the reasons stated in their Corrected Initial Brief.  A utility should not be allowed to increase 

its rate base solely by transferring an asset between corporate affiliates.  And as the Company 

acknowledged in its Initial Brief at page 14, the 2005 transfer of the Metro East plant did, in fact, 

“effectively increase[] the value of the assets in CIPS’s rate base.” 

Perhaps nervous about the waning sunshine in this crisp autumn, the Company attempts 

to make serious hay out of the fact that “ADIT started accumulating again on CIPS’s books 

following the transfer.”  AIC Ini. Br. at 15.  No party disputes this.  However, as discussed in the 

People’s Corrected Initial Brief and below, the zeroing out of Union Electric’s Metro East-

related ADIT in 2005 through the recording of the Account 190 ADIT debit to the books of 

CIPS, coupled with accumulation of new Metro East-related deferred income tax to CIPS’s 

Account 282, by no means necessarily creates an equal or larger benefit to Illinois ratepayers, 
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discounted to net present value, compared to the ADIT benefit enjoyed by ratepayers before the 

transfer of the Union Electric plant. 

The Company claims in its Initial Brief at page 14 that “[t]he uncontroverted record 

evidence shows that the ADIT impact of the transfer has not harmed ratepayers but benefited 

them.”  In fact there is no evidence, uncontroverted or otherwise, to support this claim.  To 

support this claim of ratepayer benefit, the Company asserts that “it is likely that the ADIT 

deduction for the transferred assets would be greater under AIC’s [proposed treatment], than if 

the transfer had not taken place.”  Id. at 15 (citing AIC Ex. 18.0 (2d Rev.), 22:457-459)(emphasis 

added).  But other than offering this conclusory statement by Company witness Stafford, the 

Company produced no actual documentation to support this claim, did not quantify the alleged 

“likel[ihood],”  or benefit, and acknowledged that AIC did not maintain the records to identify 

the actual ADIT in Account 282 related to Metro East assets.  See People’s Corr. Ini. Br. at 25.   

Mr. Stafford suggested in Rebuttal Testimony that any Metro East assets installed in 1985 

would have been fully tax depreciated by 2005, and subsequently, ADIT related to those assets 

would have begun to decline on Union Electric’s books.  AIC Ex. 18.0, 22:442-450.  Following 

Mr. Stafford’s reasoning, ADIT would have been already declining for Metro East assets 

installed before 19853; moreover, in years after 2005, ADIT would have begun declining for 

Metro East assets installed in 1986, then 1987, and so forth.4  However, he made no attempt to 

explain the share of asset value within Union Electric’s Metro East plant represented by pre-

1985-vintage assets, 1985-vintage assets, 1986-vintage, 1987-vintage, and so forth; without this 

                                                
3 An additional complication is that not all Metro East electric assets had 20-year tax-depreciable lives at the time of 

transfer; according to Mr. Stafford, some had shorter lives varying from 3 to 7 years.  However, Mr. Stafford stated 
in surrebuttal testimony that “most” such assets had 20-year tax lives.  AIC Ex. 18.0, page 22, note 3. 

4 Meanwhile, for Metro East electric assets installed in 2004, ADIT would have been increasing until 2024 
(assuming a 20-year tax life); for 2003-vintage assets, ADIT would have been increasing until 2023 (same 
assumption), and so forth. 



14 
 

information, we cannot quantify the direction of overall Metro East-related ADIT on Union 

Electric’s books past 2005.  Notwithstanding the Company’s confident tone on page 15 of its 

Initial Brief (e.g. “the sole premise of the adjustment does not exist”), there is no record evidence 

for the Company’s premise that ADIT would have been decreasing for the whole Metro East 

plant on the books of Union Electric. 

The Company states that notwithstanding the increased rate base following the transfer of 

Union Electric plant to AIC, “Illinois ratepayers will receive the full tax benefits from 

accelerated depreciation” (AIC Ini. Br. at 15); that the transfer “essentially restarted the accrual 

of ADIT and gave ratepayers an extension on its rate-base reducing effect” (Id. at 16);  and that 

“[r]atepayers will not pay more as a result of the transfer; they will pay … less” (Id.), based on 

the notion that deferred income tax will eventually accumulate in full over a 20-year period 

dating from the 2005 asset transfer.  However, the Company neglects to account for the time 

value of money.  As Mr. Stafford acknowledged in his Surrebuttal Testimony (People’s Corr. Ini. 

Br. at 26; AIC Ex. 18.0 at 31), a dollar tomorrow is not worth as much as a dollar today; a dollar 

of ratepayer benefit in 2025, say, is not as valuable to ratepayers as the same dollar would have 

been in 2005.  Further, ratepayers supporting a particular utility plant today should receive ADIT 

benefits today from use of that plant, rather than seeing the benefit passed on to future 

ratepayers.  The Company made no attempt to calculate the net present value of the ADIT 

benefit that Illinois ratepayers would have enjoyed from 2005 onward had the Metro East plant 

stayed on the books of Union Electric, or the net present value of the ADIT benefit that the same 

ratepayers will get from 2005 onward with the Metro East plant held by AIC. 

  The Company also makes the spurious claim that “[e]ven if there was not a ratepayer 

benefit, forcing AIC to recognize Union Electric’s ADIT as well as CIPS’ would double-count 



15 
 

ADIT.”   AIC Ini. Br. at 16.  But nobody is proposing to deduct “the ADIT accrued at the time of 

the transfer” (Id.; emphasis added) from rate base, which would cause all of the originally-

accrued deferred income tax to be “counted” for ratemaking purposes.  Rather, the People and 

Staff are proposing to eliminate from the Company’s rate base the Metro East step-up debit 

balance in Account 190, at the level to which it was amortized in 2012.  They are not including 

the entire Metro East-related ADIT balance on Union Electric’s books just prior to the transfer in 

2005 in their adjustment.  Further, the Company did not produce any documentation or 

calculations to support the existence of any such double-counting, nor could it, given the 

acknowledged lack of records regarding the actual ADIT related to Metro East assets. 

 In conclusion, the Company’s preferred treatment of its Metro East accounting would 

allow it to increase its rate base solely as a result of an inter-affiliate asset transfer, and deprive 

current ratepayers of the full ADIT benefit they would have received for plant serving them 

absent the transfer.  To correct for this inequity, the People’s proposed adjustment of $5.624 

million to the Company’s rate base should be approved by the Commission. 

 

III. OPERATING REVENUES AND EXPENSES 
 

B. Contested Issues 
 

1. Miscellaneous Operating Revenues – ARES 

Ameren has failed to rebut the People’s position that $1.285 million of SCADA revenue 

for 2012 be included in miscellaneous operating revenues, requiring an adjustment of 
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approximately $1.028 million to revenue requirement as described5 in the People’s Corrected 

Initial Brief at 31.  In the absence of evidence that the relevant plant was indeed transmission 

plant, these revenues for 2012 must be partially allocated to the Company’s distribution function 

to fairly reflect that the majority of Ameren’s plant is distribution-related and to avoid creating a 

windfall for shareholders. 

AIC asserts in its Initial Brief at page 31 that “[t]he microwave frequencies were 

previously used to transmit electric transmission data for SCADA. . . . Therefore, the payments 

are transmission-related, and the related revenues in 2012 were allocated entirely to AIC’s 

transmission function.”  There is no dispute that microwave circuits were used to transmit 

SCADA data, some of which was transmission data.  However, the Company was not able to 

identify which vacated SCADA circuits were related to AIC’s distribution SCADA systems and 

which were related to transmission SCADA systems.  AIC Ex. 9.0, 39:885-891.  Simply 

asserting that this spectrum was needed to transmit transmission data does not mean that the 

circuits were not also needed or used to transmit distribution data.  In the absence of analysis or 

data that more specifically attributes the vacated microwave circuits between transmission and 

distribution operations, a net plant allocation of the revenues received from cell phone carriers is 

appropriate.  AG Ex. 3.0, 6:111-129.  It is unreasonable to assume that no distribution SCADA 

systems were involved when the plant allocator shows that, in general, 79.99% of AIC’s plant is 

distribution-related. 

                                                
5 The Company noted at page 31 of its Initial Brief that “[o]n rebuttal, Mr. Brosch changed his allocator so 92.06% 

of the revenues were allocated to distribution. (AG Ex. 3.0, p. 6.)”  Unfortunately, there was an error at that line 
133 of AG Exhibit 3.0, which was corrected to “79.99%” in the Second Corrected version, AG Ex. 3.0C2, filed on 
October 9, 2013.  The People’s Initial Brief and Corrected Initial Brief correctly stated at page 31, consistent with 
Mr. Brosch’s direct testimony at AG Ex. 1.0 at 7 and AG Ex. 1.3 at 1, that Mr. Brosch uses the Company’s net 
plant allocator of 79.99% in his allocation of the SCADA revenues to the Company’s distribution function. 
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The Company argues that “Mr. Brosch’s position seems to be that the majority of the 

revenues must be allocated to distribution service unless AIC can demonstrate that not a single 

one of the frequencies was used for distribution purposes.”  AIC Ini. Br. at 31.  The Company 

overstates the People’s position.  In light of the Company’s allocation of 100% of these revenues 

to the FERC jurisdiction, the People asked the Company to identify the FERC-regulated assets 

associated with the sale of circuits to the cellular carriers.  AG Ex. 1.0C at 6-7.   In response, the 

Company failed to provide any quantification, factual evidence, or identification of any of the 

frequencies allegedly used for transmission purposes, other than conclusory statements from its 

witness.  While the Company seems to imply that it has already demonstrated that most of the 

SCADA revenues from cellular carriers have been or actually will be treated as FERC 

jurisdiction revenue credits, this is simply not true, as discussed in the People’s Corrected Initial 

Brief at pages 32-33. Company witness Stafford stated in testimony and during cross-

examination only that the Company “intends to explore” and “would be exploring” the 

possibility of including 2013 microwave revenues in a future FERC filing.   AIC decided to not 

undertake any further analysis of the circuits to identify any specific transmission assets that 

were involved, as discussed in the People’s Initial Brief at 31.  

Under these circumstances, a net plant basis allocation of the revenues should be 

approved by the Commission.  AIC had every opportunity to either provide data supporting a 

more specific or accurate assignment of revenues between the ICC and FERC jurisdictions or 

propose an alternative general allocation factor.  Instead, the Company argues for 100 percent 

FERC attribution of these one-time revenues based solely on the bald assertion that the 

frequencies were historically used to “transmit transmission data for SCADA.”  AIC Ex. 9.0 at 

38; AIC Ini. Br. at 31.  On cross-examination, Mr. Stafford could not point to any evidence, 
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other than his own statements, for this proposition.  Tr. at 268:12:15; People’s Corr. Ini. Br. at 

31.  The Company has the burden of proof in this docket and has failed to support its 

indefensible position that 100% of these revenues from cellular carriers relate solely to and 

should be credited entirely to AIC’s FERC-regulated transmission business. 

Seeking to distract the Commission from inquiring how operating revenues should be 

allocated, the Company complains at page 32 of its Initial Brief that  

Mr. Brosch has made no calculation that supports cost recovery of 
Commission jurisdictional expenses and rate base investment 
associated with these microwave circuits. . . . If in fact Mr. Brosch 
was right that the microwave circuits were distribution-related, 
there would be potential costs and investment associated with them 
in 2012 that should be reflected in delivery service rates. 

However, this is a red herring and an apparent attempt to shift some burden of proof to the 

People that should be rejected.  AIC implies that there must be some “jurisdictional expenses and 

rate base investment associated with these microwave circuits” that Mr. Brosch should have 

analyzed.  However, it is revealing that the Company has provided no records, accounts, or other 

evidence that any such expenses or investments exist.  The facts are that the subject transactions 

involved AIC’s agreement to vacate use of microwave circuits in return for receipt of fees.  It is 

unclear what ongoing expenses or investments for facilities that have been vacated might be.  

Moreover, if there were, as suggested by AIC, “…potential costs and investment associated with 

[the circuits] in 2012 that should be reflected in delivery service rates,” it was up to the Company 

to identify those “potential costs and investment.”  Yet, it has identified nothing.  Further, the 

Commission should observe that the People have proposed no disallowance of such costs or any 

revisions to the AIC-proposed jurisdictional allocations of any 2012 expenses or investments. 

While AIC wants to allocate all revenues to the FERC jurisdiction, it also admitted that it 

only “intends to explore whether” such revenues can be credited in the FERC jurisdiction.  AIC 
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Ini. Br. at 32.  As described in the People’s Corrected Initial Brief at page 33, Mr. Brosch 

explained in his rebuttal testimony that if the SCADA revenues are ignored in setting rates in 

both jurisdictions, there will be a “windfall benefit to AIC shareholders.”  AG Ex. 3.0, 5:100-

105.  As discussed in the People’s Corrected Initial Brief at 33, Company witness Stafford 

dismissed, in rebuttal and surrebuttal testimony, the possibility of a “windfall” to shareholders by 

citing the possibility of crediting the revenues to the FERC jurisdiction.  However, Mr. Stafford 

agreed during cross-examination that the Company’s 2012 SCADA revenues will not be credited 

in the FERC transmission jurisdiction.  Tr. at 267:18-24; People’s Corr. Ini. Br. at 32-33.  

Clearly, if the revenues are not credited in either the ICC or FERC jurisdiction, they will only 

benefit shareholders. 

Because the Company is unable to demonstrate what portion of the SCADA circuits it 

sold to the cellular carriers was transmission-related and what portion was distribution-related, or 

that any of the 2012 SCADA circuit-related revenue will be recognized in the FERC 

transmission jurisdiction, thus failing to meet its burden under Section 9-201(c) of the Public 

Utilities Act, the Commission should reject the Company’s attempt to allocate 100% of this 

revenue to transmission.  AIC Ini. Br. at 33.  Instead, the Commission should allocate this 

revenue according to the Company’s net plant allocator, as urged by AG witness Brosch. 

7. Advertising and Public Relations Expense 

a. Potentially Comparable Simantel Expense (Account 909) 

 
In its Initial Brief, Ameren cites AG witness Brosch’s recommended disallowance of 

$4,125 for Simantel’s services associated with an ActOnEnergy workshop.  AIC Ini. Br. at 69.  

Ameren complains that Mr. Brosch did not provide any analysis of the expense that Ameren 
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believes would justify the disallowance.  Id. at 70.  Mr. Brosch did not need to provide any 

analysis beyond Ameren’s defense of that payment because it demonstrates that the cost should 

not be included in formula rates.  Ameren identifies the $4,125 cost for ActOnEnergy, which is 

Ameren’s energy efficiency program.  Tr. at 137 (Sept. 16, 2013).  Section 8-103 of the Public 

Utilities Act authorizes electric utilities to recover energy efficiency program costs through a 

separate surcharge.  The section provides in relevant part: 

A utility providing approved energy efficiency and demand-
response measures in the State shall be permitted to recover costs 
of those measures through an automatic adjustment clause tariff 
filed with and approved by the Commission. The tariff shall be 
established outside the context of a general rate case. Each year the 
Commission shall initiate a review to reconcile any amounts 
collected with the actual costs and to determine the required 
adjustment to the annual tariff factor to match annual expenditures. 
 

220 ILCS 5/8-103(e).  Ameren’s tariffs include Rider EDR – Energy Efficiency And Demand-

Response Cost Recovery, Ill.C.C. No. 1, 1st Revised Sheet No. 42 (April 1, 2013), which the 

Commission approved in Docket 10-0568.  Order at 92-93 (Dec. 21, 2010). 6  The rider charges 

include Section 8-103 and Section 16-111(5)(B) energy efficiency and demand response costs. 

While mandating the adoption and implementation of energy efficiency and demand 

response programs, the Public Utilities Act also limits the size of the charges for these programs.  

Section 8-103(d).7 The ActOnEnergy costs are part of Ameren’s energy efficiency and demand-

                                                
6 The People request that the Commission take administrative notice of Ameren’s tariff entitled Rider EDR, EDR – 

Energy Efficiency And Demand-Response Cost Recovery, Ill.C.C. No. 1, 1st Revised Sheet No. 42 (April 1, 2013), 
which the Commission approved in Docket 10-0568.  Order at 92-93 (Dec. 21, 2010).    The Commission’s rules of 
practice specifically authorize the Commission or the ALJs to take administrative notice of  “Annual reports, 
tariffs, classifications and schedules regularly established or filed with the Commission as required or authorized 
by law or by an order or rule of the Commission.  83 Ill. Adm. Code 200.640(a)(3) (emphasis added).   A copy of 
that tariff is attached for reference. 

7 Section 8-103(d) provides in relevant part:  “ Notwithstanding the requirements of subsections (b) and (c) of this 
Section, an electric utility shall reduce the amount of energy efficiency and demand-response measures 
implemented over a 3-year planning period by an amount necessary to limit the estimated average annual increase 
in the amounts paid by retail customers in connection with electric service due to the cost of those measures … to 
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response program costs, Tr. at 138, and those costs should be recovered solely through the Rider 

EDR.  This is necessary to assure that the cost of these programs does not exceed the statutory 

maximum charge.   

Ameren identified these costs are “potentially comparable” to costs the Commission 

disallowed in Docket 12-0293.  AIC Ini. Br. at 69.   Ameren’s description of the activities 

associated with this $4,125 cost (“Simantel’s services on an ActOnEnergy workshop for 

contractors and employees on the Energy Efficiency Team.”) confirms that these costs should 

not be included in formula delivery service rates but should be included in the rider recovery of 

energy efficiency costs.   While AIC witness Kennedy was aware of the energy efficiency rider, 

he did not know whether the ActOnEnergy costs were recovered through the rider.  Tr. at 138-

139 (Sept. 16, 2013).  Allowing these costs to be included in formula delivery service rates risks 

increasing the energy efficiency charges to more than allowed under the law and is at odds with 

Ameren’s Rider EDR that provides for rider recovery of energy efficiency and demand response 

costs.  

The People request that the Commission disallow $4,125 in costs associated with 

Ameren’s energy efficiency program from Ameren’s Account 909. 

b. Potentially Comparable Simantel Expense (Account 930.2) 

At the outset, Ameren challenges the Staff and the People’s disallowances for Simantel 

expenses in Account 930.2 on the grounds that these expenses do not have to be “necessary” to 

be recoverable.  Ameren suggests that these advertising and public relations costs simply have to 

“relate” to utility service to be recoverable.  AIC Ini. Br. at 71-72.  This argument should be 

rejected.  Ameren cites no law or precedent for its liberal standard that would allow any expense 

                                                                                                                                                       
no more than the greater of 2.015% of the amount paid per kilowatthour by those customers during the year ending 
May 31, 2007 or the incremental amount per kilowatthour paid for these measures in 2011.” 
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even “related to delivery service.”  Id. at 72.  The scope of this definition is so broad that almost 

any expense would be allowed unless it was unreasonable in amount.  As indicated in the 

People’s Corrected Initial Brief at 7, a finding of imprudence and unreasonableness must be 

based on substantial evidence.  Further, the Appellate Court has affirmed Commission 

disallowances based on the conclusion that a given expense is not “necessary” for the provision 

of utility service.  Commonwealth Edison Co. v. Illinois Commerce Commission, 405 Ill.App.3d 

389, 398 (2010). 

Ameren also argues that the Commission should disregard the adjustments for 

“potentially comparable Simantel” expenses because AG witness Brosch did not testify to “some 

sort of analysis.”   AIC Ini. Br. at 72.  However, this ignores the fact that the Company was 

asked to identify expenses comparable to those disallowed in its last formula rate docket, and the 

Company itself conducted the analysis that resulted in identifying $99,479 in costs.  Id. at 70.  

AG witness Brosch accepted the Company’s analysis, and the information contain in the 

Company’s list and description of the “potentially comparable” expenses found at Ameren 

Exhibit 24.3.  AIC witness Kennedy confirmed that this exhibit was intended to provide “enough 

of a basis to make the case that these particular expenses were recoverable.”  Tr. at 134 (Sept. 16, 

2013).  Yet, a review of Ameren Exhibit 24.3 confirms that Mr. Brosch was correct to accept 

Ameren’s analysis of its expenses that are comparable to those previously disallowed. 

For example, Ameren Exhibit 24.3 shows that more than $37,000 of the $99,479 Ameren 

identified is for “educational message of Ameren’s support for economic development in service 

area.”  Ameren Exhibit 24.3, lines 16-29.  While Ameren argues that such messaging is “a 

reasonable expense,” it admits that the communications were meant to inform the public that 

Ameren supports economic opportunity and jobs and invests in infrastructure.  AIC Ini. Br. at 73.  
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Ameren’s “support for economic development” is plainly a goodwill message “designed 

primarily to bring the utility's name before the general public in such a way as to improve the 

image of the utility or to promote controversial issues for the utility or the industry.”  220 ILCS 

5/9-225(1)(d).  AIC witness Kennedy testified that the public generally has a positive association 

with economic development and that “communicating about job creation and investments in our 

region are inherently positive.”  Tr. at 145 (Sept. 16, 2013).   He also admitted that there were 

“differences of opinion” concerning whether the General Assembly should adopt the provisions 

of the  Energy Infrastructure Modernization Act, 220 ILCS 5/16-108.5.  Id. at 147-148.  AIC’s 

extensive spending on a message that its investments (made pursuant to Section 16-108.5) 

promote economic development fall squarely within the statutory definition of a “goodwill 

message.”  

 The Public Utilities Act states that “the Commission shall not consider, for the purpose 

of determining any rate, charge or classification of costs, any direct or indirect expenditures for 

promotional, political, institutional or goodwill advertising, unless the Commission finds the 

advertising to be in the best interest of the Consumer or authorized as provided pursuant to 

subsection 3 of this Section.”  Id. at 9-225(2).  This “messaging” expense is expressly disallowed 

by statute, i.e., it is “designed primarily to bring the utility's name before the general public in 

such a way as to improve the image of the utility or to promote controversial issues for the utility 

or the industry.”  220 ILCS 5/9-225(1)(d).  

Another major expense category in Ameren Exhibit 24.6, described in column k as 

“internal departments” or “internal departments:  Corporate Communications and AIC Team 

CPR.” is found on lines 1-4, 6, 9-12, and adds up to about $32,000.  It is impossible to determine 

the content of these communications because the descriptions are general and conclusory 
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(“legitimate and ordinary business expenses associated with AIC’s communications.”  Col. h).   

Other expenses related to “ActonEnergy” or energy efficiency, which should be recovered in 

Rider EDR; a $6,583 charge for car decals (line 7), which is excessive;  or relate to generation 

resources (lines 13-14). 

While intended to provide the Commission with information to assess “potentially 

comparable” expenses, the descriptions found in Ameren Exhibit 24.3 do not justify recovery of 

the $99,479 that Ameren itself identified as potentially comparable to expenses disallowed in its 

last formula rate docket.  In fact, regardless of whether the People’s witness discussed each entry 

in his testimony, the evidence is plain that the expenses on Ameren Exhibit 24.3 are properly 

disallowed as goodwill advertising or otherwise unnecessary (and in some cases unrelated to) 

delivery services.  While Ameren asserts that it “self-removed” some charges, in fact, it removed 

only two items:  Line 12, research and consulting on marketing efforts and Line 19, holiday 

cards.  Ameren Exhibit 24.3, col. f. 

The People request that the Commission disallow $95,705 in “potentially comparable” 

Simantel costs.  This represents 92.06% of the $99,479 expense Ameren identified, plus the 

$4,125 discussed in the preceding section.  See AG Ex. 1.3 2d Corrected (2d).8  These expenses 

should be removed from rates to eliminate goodwill and image advertising and other costs that 

are unnecessary and unrelated to delivery services. 

c. Other Simantel Expenses (Account 930.2) 

While the People asserted that Ameren’s public relations expense “is almost three times 

larger than the average of such expenses in the prior three years (($220 + $316 + $330)/3 = 

$288.67),” Ameren argued that its overall Account 930.2 expense increased only 20% in 2012.  

                                                
8 The substance of AG Exhibit 1.3 has not been changed, but some of the labeling was corrected in the Second 
Corrected Exhibit filed on e-Docket on October 9, 2013.  The numbers were not changed. 



25 
 

Compare People’s Corr. Ini. Br. at 34 and AIC Ini. Br. at 74.  Ameren references the total 

“Miscellaneous General Expenses” included in Account 930.2 for its assertion.   

Account 930.2 includes a broad range of expenses unrelated to public relations, including 

labor, industry association expenses, stock expense, bond expense, Board of Directors Fees and 

Expenses, RD&D –Other, and Miscellaneous.  AG Cross Ex. 1.  Some of those expenses have 

declined over the years:  Labor decreased from a high of $206 in 2009 to only $95 in 2011, and 

$135 in 2012; Board of Directors Fees and Expenses changed from 0 in 2010 to $288 in 2011 to 

$425 in 2012; while Miscellaneous decreased from $924 in 2010 to $267 and $227 in 2011 and 

2012 respectively.  Ameren does not address these specific expense changes.  However, it is 

clear that changes in these non-Public Relations expenses are irrelevant to the extraordinary 

increase in Public Relations expense from 2011 to 2012 ($330 to $845).9 

Further, the reduction in Account 909 (Demonstration and Selling, Advertising and Misc. 

Sales Expense) that Ameren cites is consistent with the Commission’s disallowance to that 

account in the last formula rate docket.  As Ameren notes, in 2011 the Account 909 expenses 

equaled about $2.5 million.  AIC Ini. Br. at 74.  However, the Commission disallowed $683,000 

from that account, and another $94,000 from Account 930.1.  Docket 12-0293, Order at App. 

Page 2 (Dec. 5, 2012).  The Account 909 disallowance reduces the Account 909 balance to 

$1,817,000, which is only $300,000 more than Ameren now claims in Account 909.  The 

increase to the Public Relations expense in Account 930.2, however, exceeds this amount, being 

$515,000 – calling into question the significance of the decrease Ameren cites in its brief.   The 

decrease in Account 909 should not be “made up” in Account 930.1. 

As Ameren points out, the People recommend that 50% of the Simantel expenses 

remaining after removal of the “potentially comparable” expenses be disallowed.  While Ameren 
                                                
9 In 2009 and 2010 the Public Relations expense was even lower:  $220 and $316 respectively.  AG Cross Ex. 1. 
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characterizes this proposal as a “staggering” adjustment, Mr. Brosch’s adjustments result in a 

total Simantel public relations charge of $349,688 exceeding the $289,000 average of the last 

three years’ public relations expense by more than 20%.10   

The Commission should find that this adjustment correctly recognizes that AIC failed to 

justify the large increases in the 2012 Public Relations expense.   As AG witness Mr. Brosch 

testified, the Company’s discovery responses provided only limited specimen copies of the 

Simanetel work product.  AG Ex. 3.0 at 25.     The work product that Ameren eventually 

produced in response to AG data request 5.09 demonstrates that Simantel’s work product was 

not focused on AIC’s Illinois regulated operations.  AIC/AG Group Cross Exhibit 1 (filed 

September 25, 2013).   

The chief work products produced in AIC/AG Group Cross Exhibit 1 addressed the 

obligations of Ameren Corporation, with a major focus on generation issues.  Attachments 5, 6 

and 7 are multi-page documents prepared for Ameren Corporation.   Attachments 5 and 6 are 

presentations by “Ameren” with major focus on generation challenges.11  Attachment 7 is 

Ameren Corporation’s “Point of View” which presents Ameren’s views on energy issues.  In 

addition to the scant attention devoted to delivery services,12 this document appears to fit 

squarely within the statutory definition of “good will advertising” as “designed primarily to bring 

the utility's name before the general public in such a way as to improve the image of the utility or 

to promote controversial issues for the utility or the industry.”  220 ILCS 5/9-225(1)(d).   

                                                
10 AG Exhibit 1 shows the Public Relations expense for 2009, 2010 and 2011.  The average Public Relations 

expense for those three years was $288.67 = $220 + $316 + $330)/3 = $288.67.  AG Cross Ex. 1, line 5.   
11 Attachment 5 has 22 pages, but only 3 refer to Illinois delivery service (pages 14, 17, 18).  Attachment 6 has 31 

pages, but only one addresses Illinois (page 25). 
12 The summary of topics found on page 5 of the attachment includes only two items that are delivery related:  

Technology:  automation of grid operations, and Customer of the Future:  customers will expect reliability.  The 
remainder of the document focuses on generation and transmission issues. 
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Other attachments to AIC/AG Group Cross Exhibit 1 are clearly applicable to all 

segments of Ameren Corporation, are goodwill advertising or communications, or energy 

efficiency costs: 

� Attachment 1:  graphic encourages positive customer relations;  
� Attachment 2:  a video “Living the Promise” for customer service 

representatives; 
� Attachments 3 and 4:  media schedules for all media markets, including 

Illinois and Missouri and energy efficiency, generation and goodwill 
advertising; 

� Attachments 5, 6, 7:  Ameren Corporation presentations and “Point of View” 
(see discussion above);   

� Attachments 8 and 9 are sample Twitter feeds for Ameren Corporation.  
Twitter communications should be viewed as goodwill or institutional 
advertising; 

� Attachments 10, 11, 13, 14, 15:  single page safety posters, that can be used by 
any Ameren division (Illinois delivery, Missouri delivery, transmission, 
generation) 

� Attachment 12:  ActOnEnergy:  energy efficiency expense, appropriate for 
Rider EDR. 

� Attachment 16:  Ameren Volunteer t-shirt. 

Further, Mr. Brosch did in fact examine the descriptions employed by Mr. Kennedy to 

characterize Simantel’s work in Ameren Exhibit 14.5 even before the attachments discussed 

above were available.   Mr. Kennedy offered these descriptions and those in Ameren Exhibits 

23.4 and 23.6 to enable the Commission to assess the work Simantel performed.  Tr. at 134 

(Sept. 16, 2013).13  Mr. Brosch assessed Simantel’s work in AG Exhibit 3.0 at pages 25-26.  

Both Ameren and Mr. Brosch agree that the Simantel charges represent a diverse range of 

projects.  AIC Ini. Br. at 75-76 (diverse nature of Simantel work).   Mr. Brosch characterized it 

as “a blend of reasonably needed administrative and advertising support, along with a number of 

activities and costs that are entirely discretionary and not needed to provide safe and adequate 

utility service in Illinois.”  Id. at 26-27.   
                                                
13 Mr. Kennedy testified that:  “It was our intention again to provide as much background context on the nature of 

the expenses recognizing that potentially comparable expenses were disallowed in the prior case with the  intention 
that we would have enough of a basis to make the case that these particular expenses were  recoverable.” 
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Ameren argues that Ameren Corporation’s allocation to AIC reflects the diversity of 

Simantel’s services.  However, Ameren Exhibit 24.6 shows that AIC was consistently allocated 

60.61% of all Simantel costs, even if the costs involved volunteer materials, on-line reputation 

management, the Focused Energy for Life campaign, or Ameren’s “sustainability report” -- all 

examples of goodwill advertising or communication.  AG Ex. 3.0 at 25-26.   Mr. Brosch’s 

recommendation to cut the Simantel bill in half recognizes that a significant portion of the 

incurred costs were to enhance the image and public reputation of Ameren or addressed 

generation issues, rather than to meet any specific delivery business need.  It is unreasonable for 

Ameren to allocate 60.61% of these costs to Ameren Illinois customers when so much of the 

work should be excluded altogether under Section 9-225 or the majority of the communications 

address generation, transmission and Missouri operations.  

Finally, Ameren argues that the Commission preferred specific line item disallowances in 

Docket 12-0001, and specific, invoice based disallowances are required.  AIC Ini. Br. at 76-77.   

First, Ameren’s position plainly shifts the burden of proof from the Company to intervenors and 

Staff.  The Company must provide information to enable the Commission to determine if a cost 

is appropriately charges to Illinois consumers.   220 ILCS 5/9-201(c)14; 16-108.5(d).  The 

Commission, Staff and intervenors must work with the level of information the Company 

provides. 

Second, Ameren’s description of the Simantel work product is found in Ameren Exhibits 

14.5, 24.3 and 24.6 as well as AIC-AG Group Cross Exhibit 1.  These exhibits fail to show that 

                                                
14 Section 16-108.5(c) states:  “A participating utility may elect to recover its delivery services costs through a 

performance-based formula rate approved by the Commission, which shall specify the cost components that form 
the basis of the rate charged to customers with sufficient specificity to operate in a standardized manner and be 
updated annually with transparent information that reflects the utility's actual costs to be recovered during the 
applicable rate year, which is the period beginning with the first billing day of January and extending through the 
last billing day of the following December.”  Emphasis added. 



29 
 

the Simantel Public Relations expenses are related to Illinois delivery service.  The vast majority 

of the expenses are for the Focused Energy for Life campaign (that the Commission found was a 

goodwill advertising campaign.  Docket 12-0293, Order at 64 (Dec. 5, 2012)); relate to 

generation (Methane to Megawatts, Clean Coal messaging); relate to Town Hall or Point of 

View reports, which are Ameren Corporation events; are primarily generation related (see 

discussion above); or involve “media training.”  Ameren Ex. 24.6.  These descriptions, while 

vague, indicate that these expenses were not related to Illinois electric delivery service.   The 

People’s recommendation that 50% of the allocated cost be disallowed is generous in light of the 

lack of detail provided by the Company. 

The People’s recommended disallowance of 50% of the Simantel costs other than the 

“potentially comparable” costs is fully supported by the record. 

d. Other Public Relations Expense (Account 930.2) 

Ameren objects to the final three public relations adjustments recommended by the 

People.  First, it argues that the Karen Foss communications training was a valid expense, and 

denies that it was essentially an image building exercise.  Ameren suggests that AIC’s 

communications team must be “subject matter experts on a variety of operational issues.”  AIC 

Ini. Br. at 79.  However, the training involved more than the communications team, reaching into 

transmission services, power operations and energy efficiency.  AG Ex. 3.2.  These are not 

Illinois electric delivery departments, and there is no indication that the individuals identified are 

responsible for communicating with the public.  The $42,000 charge from a former Ameren 

Senior VP of Communication and Brand Management has not been justified and is excessive. 

Ameren argues that the Obata charge for the Corporate Social Responsibility report is 

justified because consumers “are interested in hearing about what their regulated utilities are 
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doing to minimize the environmental impact of their services, including their delivery services.”  

AIC Ini. Br. at 79.  However, if the material provided falls within the category of “goodwill” 

communications, it is not properly recovered from consumers.  Ameren introduces its report by 

saying:   

At Ameren, we strive to live as responsible corporate citizens 
every day.  We promise to focus our collective and individual 
efforts on providing the energy customers need when and where 
they need it.  We are dedicated to keeping our business strong and 
responsive so we can provide the energy that supports all aspects 
of life and our economy – not just now, but for generations to 
come.  That’s our promise:  Focused Energy:  For Life. 

http://www.ameren.com/sustainability/documents/AmerencorporatesocialresponsibilityReport.pdf 

cited in AG Ex. 1.0 at 37, fn. 21.  Clearly, this document is part of the branding effort associated with 

the Focused Energy:  For Life campaign that the Commission found was “an effort to improve 

their image and brand.”  Docket 12-0293, Order at 64 (Dec. 5, 2012).  Costs associated with this 

document should not be recovered from Illinois delivery service customers, irrespective of 

whether the Company believes they would benefit from learning about Ameren’s corporate 

philosophy.  While that might be beneficial to Ameren, this report has no effect on consumers or 

on delivery service. 

 Ameren also argues against Mr. Brosch’s disallowance of $13,995 that Ameren claims 

for sending its executives and employees to the St. Louis Business Journal Women’s conference.  

AIC Ini. Br. at 80.  A review of the conference’s agenda included as AG Exhibit 3.3 speaks for 

itself.  The conference included sessions on business executives, entrepreneurs, women’s health, 

and “leadership.”   While Ameren is free to send its executives and employees to an event to 

discuss “How Great Leaders Lead,” it is unreasonable to expect customers of essential electric 

service to underwrite this participation. 
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 The three “other” public relations adjustments recommended by the People should be 

adopted by the Commission. 

VIII. CONCLUSION 
 

WHEREFORE, the People of the State of Illinois respectfully request that the 

Commission enter an order consistent with the recommendations made in this Reply Brief and 

the People’s Corrected Initial Brief.  

Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS  
By Lisa Madigan, Attorney General 
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