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REPLY BRIEF OF THE RETAIL GAS SUPPLIERS 

INTRODUCTION 

The Retail Gas Suppliers (“RGS”), consisting of Dominion Retail, Inc. (“Dominion”) and 

Interstate Gas Supply of Illinois, Inc. (“IGS”), submit its Reply Brief pursuant to Section 

200.800 of the Rules of Practice of the Illinois Commerce Commission (“Commission”).  As 

with its Initial Brief, RGS will address the single topic of Ameren Illinois Company’s 

(“Ameren’s”) proposed small commercial transportation program (“SVT program”). 

In its Initial Brief, RGS recommended that the Commission make three findings 

regarding Ameren’s proposed SVT program: 

1. The record supports Ameren’s proposal to implement an SVT program.  The future 
proceeding to review its filing of Rider SVT will be limited to determining if the 
terms and conditions of that tariff are just and reasonable; 
 

2. The record supports the inclusion of a purchase of receivables (“POR”) provision in 
Ameren’s SVT program, and; 

 
3. The additional consumer protection proposals of the Citizens Utility Board (“CUB”) 

should be rejected. 
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The only party that challenged these three recommendations is CUB.  Thus, this Reply 

Brief primarily addresses the Initial Brief of CUB. 

VIII. SVT PROGRAM 

B. Contested Issues 

1. Approval of SVT 

The Commission Staff and Ameren agree that the Commission should decide in this 

proceeding whether or not Ameren should proceed with implementing an SVT program, with a 

tariff for that service to be considered and approved in a separate proceeding:   “Staff 

recommends that the Commission limit its determination in this docket to whether AIC should 

implement an SVT program and, as it has done in previous dockets, order the Company to 

submit draft SVT tariffs for Commission review in a future proceeding.” Staff Brief, at 73.  “AIC 

seeks clear direction from the Commission in this proceeding as to whether or not it should 

implement a SVT program in its service territory.” Ameren Brief, at 144. 

Ameren and the Staff take a neutral position on whether that finding should be to 

implement or not implement an SVT Program, but they unequivocally believe that now is the 

time to make that decision.  The Illinois Competitive Energy Association / Retail Energy 

Suppliers Association (“ICEA/RESA”) also state that the Commission should decide the issue 

now.  ICEA/RESA go a step further and agree with RGS that when the Commission addresses 

the issue, it should find that Ameren should implement an SVT program, with its details to be 

worked out in a separate tariff proceeding:  “In conclusion, the Commission, in its final order in 

this proceeding, should approve implementation of an SVT Program in Ameren’s service 
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territory and direct Ameren to file tariffs within 45 days after the Commission’s final order to 

implement that program.”  ICEA/RESA Brief, at 22. 

The Citizens Utility Board (“CUB”) also agrees that the Commission should decide in 

this proceeding whether Ameren should implement an SVT program, adding that this decision 

should be based on the record in this proceeding.   

The Commission must first find substantial evidence in this proceeding that is 
sufficient to support moving forward with an SVT program in Ameren territory, 
before it directs AIC to file proposed tariffs in a separate proceeding. If the 
Commission does not have sufficient evidence on which to make this 
determination, and declines to go forward with an SVT program, no separate tariff 
proceeding would obviously be necessary. 

CUB Brief, at 29-30. 

RGS agrees that the decision to proceed with an SVT program should be based on 

the record of this proceeding.  As shown in the Initial Briefs of RGS (p. 8-13) and 

ICEA/RESA (p. 5-10), there is substantial evidence supporting an order approving an 

SVT program for Ameren and directing it to file an SVT tariff.  CUB disagrees and 

provides several arguments for its assertion that the record may not support such a 

finding.  This section of RGS’s brief will address CUB’s arguments and demonstrate why 

the record in this proceeding supports the implementation of a SVT program.  

a. Test to be applied 

CUB argues that an SVT program should be allowed to proceed only if there is “evidence 

of qualitative and quantitative benefits from SVT, how those benefits would be derived, and how 

the projected benefits compare to projected costs of implementation and operation of the SVT 

program.”  CUB Brief, at 32.  CUB’s test goes far beyond the test applied by the Commission in 

3 
 



previous proceedings examining gas utilities’ requests to implement SVT programs and should 

therefore be rejected.   

The Commission has never required a “qualitative and quantitative” cost benefit analysis 

of an SVT program.  For example, in the proceeding to approve the expansion of Nicor Gas’s 

pilot customer choice program to all of Nicor’s small commercial and residential customers, the 

Commission concluded that customers would benefit from the introduction of competition 

because it would “result in the development of new services and lower costs for customers.”1    

The Commission added that the number of customers that took advantage of Nicor’s pilot 

program was evidence of the benefits of choice.  Finally, it found that increasing the number of 

customers eligible for competitive services would allow competitive marketers to achieve 

economies of scale.2  None of these tests include the “quantitative” cost benefit analysis 

recommended by CUB. 

Similarly, in the proceeding initiated by Peoples Light Gas and Coke Company to allow 

residential customers to participate in that company’s existing small commercial customer choice 

program, the Commission made no attempt to conduct a quantitative cost benefit analysis.  

Instead, it found that allowing residential gas utility customers to benefit from a choice program 

was appropriate “given the imminent residential choice for electric utility customers and the 

residential choice program that we have approved for Nicor Gas. Accordingly, the Commission 

1   Citizens Utility Board Request for an investigation into the current structure of the Nicor 
Customer Select Pilot Program and the Proposed Changes filed August 10, 2000, Meet the 
Public Interest Standards and Other Requirements Set Forth in the Public Utilities Act. 220 
ILCS 5/4-101; 220 ILCS 5/8-101; 220 ILCS 8-102; Northern Illinois Gas Company d/b/a Nicor 
Gas Company Proposed changes to Riders 15 and 16 and related provisions, ICC Docket 00-
0620 (Cons.) 00-0621 (Order, July 5, 2001). 
2  Id. 
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approves the expansion of the Program to Rate 1 customers.”3  The Commission’s belief in the 

benefits of competition led it to increase the enrollment limits requested by the company because 

the Commission believed that too low of a limit “may discourage supplier participation in the 

Program.”4 

CUB’s reliance on the Commission order in the proceeding involving Nicor’s request for 

approval of a Purchase of Receivables (“POR”) tariff is misplaced.5  In Nicor, the Commission 

was faced with the question of whether the addition of a POR program would add benefits not 

already inherent in Nicor’s choice program.  It found that the evidence was insufficient to make 

that determination.  More specifically, it found that the record did not support the argument that 

states with POR had higher participation in choice programs.  The Commission also believed it 

was important that Nicor was not taking the position that POR has the potential to increase 

competition and lower customer costs.6  Here, the issue is far more fundamental than the benefits 

and costs of adding a provision to an existing choice program.  Instead the Commission is now 

deciding whether customers benefit when they have a choice of gas suppliers.  As shown in the 

initial briefs of RGS and ICEA/RESA, the evidence showing benefits of choice is extensive.  

(RGS Initial Brief, at 10-13; ICEA/RESA Initial Brief, at 4-12).  Moreover, this Commission has 

repeatedly supported the introduction of competition to the industries that it regulates. 

3   The Peoples Gas, Light and Coke Company; Proposal to revise Riders SVT, AGG, Rider 2, 
Terms and Conditions, and Table of Contents, ICC Docket 01-0470 (Order, March 5, 2002) at 
16.   
4   Id. at 17 
5   Northern Illinois Gas Company d/b/a Nicor Gas Company Proposed Establishment of Rider 
17, Purchase of Receivables with Consolidated Billing, ICC Docket 12-0569 (Order, July 29, 
2013). (“Nicor”) 
6   Nicor, at 18. 
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Unlike the issue of POR, the Commission has already acknowledged that competition 

provides benefits to customers, with the only caveat being that a competition program be well 

designed.  Thus, in Ameren’s last gas rate case the Commission stated: 

The Commission notes that it has long had a policy favoring competition in 
energy markets, and the Commission believes that customers will generally 
benefit from being given the opportunity to participate in a well-designed 
competitive market. The Commission also recognizes that the Act also generally 
supports competition in the market, and that the Commission has consistently 
advanced this view.7  

The Commission added that Section 19-130 of the Public Utilities Act presumes that the 

Commission will approve proposals to allow customers to exercise their choice of supplier: 

The Commission finds the language of Section 19-130 to be pro-competition, 
noting that Section 19-130 appears to presume that there should be competitive 
markets in Illinois, with an apparent mandate to the ORMD to identify barriers to 
the development of those competitive markets and propose solutions to eliminate 
those barriers. The Commission believes it would be contrary to both the letter 
and the spirit of Section 19-130 to use that section as a reason not to advance 
competition in Illinois, and we decline to read the section in that manner.8  
 

Finally, a major difference between this case and Nicor is that the Commission Staff 

strongly opposed Nicor’s request.9  Here, the Staff has no objection to the Commission 

approving an SVT program.  Dr. Rearden made that position clear in his rebuttal testimony: 

Q. Do you oppose the Commission ordering an SVT program for Ameren?   

No. In Ameren’s last gas rate case, the Commission found that customers 
benefit from a well designed SVT program. (Ameren Illinois Co., ICC Order 
Docket No. 11-0282, 193 (Jan. 10, 2012.) Based on the work that interested 
parties have done in the workshops and in this docket, and the work that can 

7   Ameren Illinois Company d/b/a Ameren Illinois Proposed general increase in natural gas 
rates, ICC Docket 11-0282, (Order, Jan. 10, 2012) at 193 
8   Id. at 194. 
9   Nicor, at 14-18. 
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occur in a potential docket to consider just the SVT tariffs, I believe that those 
tariffs will be well designed. 

Staff Ex. 16.0, at 1-2 
 

b. An SVT Program Provides Significant Benefits to Customers. 

CUB argues that the evidence showing the benefits of competition for gas supply are 

speculative and based entirely on theoretical arguments.  CUB Initial Brief, at 33.  CUB is able 

to make that argument only because it proposes an unrealistic test to determine what is 

theoretical and what is not.  For example, ICEA/RESA witness Wright testified that competitive 

suppliers that offer electric and gas service will be able to offer multi-product discounts and 

competitive suppliers could offer fixed prices or innovative service offerings such as fuel for a 

natural gas vehicle or provide free gas with installation of a fuel efficient furnace.  ICEA/RESA 

Ex. 1.0, at 6-7.  CUB argues that those undeniable benefits are not real because none of the 

parties in this case provided “specific plans or commitments to make such offerings.”  CUB 

Initial Brief, at 33-34.  CUB’s evidentiary requirement is absurd.  Mr. Wright provided examples 

of realistic programs that retail gas suppliers could offer to Ameren’s customers.  Retail gas 

suppliers should not also be expected to have completely developed service products at a time 

when the Commission has not even decided if Ameren will be allowed to have an SVT program.   

CUB next argues that any evidence of the benefits of competition that occurs outside of 

the State of Illinois is not relevant and thus the Commission should only look at the experience 

of Illinois utilities.  CUB Initial Brief, at 34-35.  It therefore rejects the evidence presented by 

ICEA/RESA witness Mr. Puican that competitive gas supply lowered prices in the State of Ohio 

only on the basis that the increased competition occurred in a different state.  (ICEA/RESA Ex. 

2.0 at 5).  The laws of economics apply across states just as universally as the laws of physics 

and CUB’s insistence on treating non-Illinois evidence as suspect should be given no weight.  
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CUB believes that evidence of the benefits of competition in the electric industry is also 

irrelevant.  As basis for this argument, it cites the testimony of its witness Mr. Cohen, that “the 

retail electricity market and the retail gas market have markedly different dynamics due to 

differences in policy, law, and physics.”  CUB Ex. 2.0 at 5.  Mr. Cohen, however, has no 

employment experience in either industry.  Nor has he had any education in economics, finance 

or public utilities law, published any papers or testified in any natural gas proceedings before this 

case.  RGS Ex. 3.0, DRs 2.02, 2.03 and 2.05.  In any event, neither CUB nor Mr. Cohen explain 

how gas and electric markets are different or how any alleged differences would impact on the 

benefits of competition.  The only concrete example that CUB is able to offer is that “the element 

that most distinguishes” gas and electric service is the existence of municipal aggregation for 

electric service.  CUB Initial Brief, at 35.  While RGS agrees that the number of customers 

taking advantage of electric competition in the Ameren territory increased significantly due to 

municipal aggregation, that experience proves nothing about the relative benefits of competition 

in the electric and gas industries. 

Finally, Mr. Wright noted that one benefit of the mature electric competition market in 

the Ameren territory is “an existing customer base of knowledge and awareness” regarding retail 

energy shopping. ICEA/RESA Ex. 1.0, at 6.  It is an undisputed fact that Ameren, the 

Commission, municipal aggregators and aggregation suppliers have provided Ameren’s 

customers with information on retail energy shopping.    In the face of that undisputed consumer 

education, CUB cites the testimony of Mr. Cohen, who nevertheless stated that he sees “no 

evidence that most residential customers have yet acquired sufficient knowledge and awareness 

to be smart shoppers in the natural gas market, particularly in light of the many products that Mr. 

Wright envisions being offered.” CUB Ex. 2.0, at 6; CUB Initial Brief, at 35-36.  While CUB 
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may believe that customers have not processed this information sufficiently enough to become 

smart shoppers, that is merely CUB’s unsupported conjecture.  No actual evidence was presented 

and Mr. Cohen’s opinion deserves no weight.  

c. The Costs of an SVT Program Do Not Exceed the Benefits of an SVT 
Program. 
 

Ameren has submitted evidence of the costs it estimates it will expend developing the 

systems necessary for it to implement an SVT program.  Those costs will be examined when the 

company requests authority to recover them.  CUB, however, requests that the Commission order 

Ameren to file a Rider SVT tariff only if those costs are made part of a cost benefit analysis that 

is conducted in this proceeding and it is determined that benefits outweigh these costs. CUB 

Initial Brief, at 36.  

As noted above, RGS does not believe that the Commission should impose a quantitative 

test on the adoption of a choice program.  In any event, Mr. Puican demonstrated that the costs 

that Ameren has projected to implement an SVT program will be dwarfed by the savings 

customers will see in reduced gas costs.  Ameren’s projected costs equate to approximately 

$0.00292 per therm.  Compare that figure to the per therm savings that customers of three Ohio 

utilities experienced: $0.1845, $0.1272 and $0.1718.  Mr. Puican noted that while Illinois’ 

experience may differ from that of Ohio, the magnitude of the Ohio savings relative to costs 

demonstrates the benefits of providing customers with choice and the likelihood of a positive 

benefit to Illinois customers.  ICEA/RESA Ex. 4.0, at 9-10. 

d. Alternative Gas Suppliers Will Be Able to Offer Competitive Services. 

CUB’s final argument is based on Mr. Cohen’s discussion of “the challenges inherent in 

achieving retail profitability without use of false or misleading marketing or taking unfair 

advantage of consumers’ ignorance about gas markets and pricing.”  CUB Initial Brief, at 37.  
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CUB theorizes that regardless of their pricing model, alternative gas suppliers will find it 

difficult to compete with utility prices because they share the same commodity cost of gas, but 

unlike utilities the alternative gas suppliers must also incur marketing costs.  CUB Initial Brief, 

at 37-38.  CUB’s simplistic analysis of the gas industry fails to recognize the advantage that 

alternative gas suppliers have over utilities: they are not saddled with a purchase gas adjustment 

clause that provides little incentive to minimize gas purchasing costs because it rewards risk 

minimization and discourages innovation.  ICEA/RESA Ex. 2.0, at 4.  Moreover, the cost plus 

model of utility regulation has its own inefficiencies that retail gas suppliers will not face.  These 

factors, along with the ability to offer innovative services and pricing packages, allow retail gas 

suppliers to compete with incumbent utilities. 

CUB’s insinuation that retail gas suppliers can only be profitable if they use false or 

misleading marketing or take unfair advantage of consumers’ ignorance about gas markets and 

pricing is insulting to the employees of retail gas suppliers and the customers that have 

purchased their services.  It is also insulting to this Commission, which has now presided over 

Nicor and Peoples Gas Light and Coke Company customer choice programs for more than a 

decade without reaching the same conclusion as CUB.  

e. Conclusion 

RGS believes that CUB’s proposal that the Commission conduct a qualitative and 

quantitative analysis of the costs and benefits of an SVT program is contrary to the 

Commission’s previous orders approving the choice programs of Peoples Gas Light and Coke 

Company and Nicor.  The Public Utilities Act and this Commission’s previous orders all show a 

desire to open competition in the gas market for small commercial and residential customers.  In 
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any event, even if the Commission accepts CUB’s proposed test, the record supports the 

adoption of an order finding that Ameren should adopt an SVT program.   

2. Purchase of Receivables 

As noted in RGS’s Initial Brief, the parties to the workshops spent a considerable amount 

of time developing the details of a POR program.  RGS Initial Brief, at 14.  No party raised an 

objection to POR during the workshops or in the confidential surveys submitted to Ameren at the 

conclusion of the workshops.  While CUB has listed POR as a contested issue, it is contested 

only because CUB has now announced at this late date its opposition to POR.  Moreover, CUB’s 

brief provides no analysis of the issue.  It simply states that its witness did not testify regarding 

POR and “CUB did not have the capacity to review POR in the context of the myriad issues in 

this rate proceeding.”  CUB Brief, at 38-39.    

This issue has already been settled.  The Commission should therefore find in its order in 

this proceeding that the record supports the implementation of a POR program.  The terms and 

conditions of POR will be addressed in the next proceeding, but parties should not have to 

litigate whether there should even be a POR program. 

3. Consumer Protections 
 

As noted by RGS in its Initial Brief, the extensive consumer protections set out in Section 

19-115 of the Public Utilities Act are sufficient to prevent the types of abuses by alternative gas 

suppliers that CUB identified were occurring more than five years ago.  RGS Initial Brief, at 16-

18.  Whether it is because of those new statutory requirements, this Commission’s orders in the 

cases identified by CUB or simply a weeding out of bad players, the fact remains that there have 

been a minimal number of complaints about alternative gas suppliers in the past several years.  
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Nothing in CUB’s Initial Brief changes that fact.  Therefore, the Commission should reject the 

three new requirements it seeks to impose on alternative gas suppliers. 

CONCLUSION 

For the reasons stated above and in RGS’s Initial Brief, the Commission should enter an 

order with the following findings: 

1. The record supports Ameren’s proposal to implement an SVT program.  The 
future proceeding to review its filing of Rider SVT will be limited to determining 
if the terms and conditions of that tariff are just and reasonable. 
 

2. The record supports the inclusion of a purchase of receivables provision in 
Ameren’s Rider SVT. 

   
3. The additional consumer protection proposals of CUB should be rejected. 
 

Dated:  October 4, 2013    

     Respectfully submitted, 
     The Retail Gas Suppliers 
 
      By:    /s/_Stephen J. Moore______________ 
     One of its Attorneys 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
 
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
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