
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Apple Canyon Utility Company   : 
       : 
Proposed general increase in water rates.  : 09-0548 
(Tariffs filed October 14, 2009)   : 
       :  09-0549 
Lake Wildwood Utilities Corporation  :  (Cons.) 
       : 
Proposed general increase in water rates. : On Remand 
(Tariffs filed October 14, 2009)   : 
 

ORDER ON REMAND 
 
By the Commission: 

I. PROCEDURAL HISTORY  

On October 14, 2009, Apple Canyon Utility Company (“Apple Canyon” or 
“ACUC”) and Lake Wildwood Utilities Corporation (“Lake Wildwood” or “LWUC”), 
(collectively, the “Companies” or the “Utilities”), separately filed with the Illinois 
Commerce Commission (the “Commission”) pursuant to Section 9-201 of the Public 
Utilities Act (the “Act”), 220 ILCS 5/9-201, the following tariff sheets respectively: Ill. C. 
C. No. 1, 9th Revised Sheet No. 1 and 8th Revised Sheet No. 1.1 and Ill. C. C. No. 2, 
2nd Revised Sheet No. 1 and 1st Revised Sheet No. 2 hereinafter referred to as “Filed 
Rate Schedule Sheets,” in which they proposed a general increase in water rates, to be 
effective November 28, 2009.   

The Commission issued an Order on November 12, 2009 suspending the tariffs 
up to and including March 12, 2010 and initiated this proceeding.  Subsequently, the 
Commission re-suspended the tariffs on February 24, 2010 up to and including 
September 12, 2010.   

Leave to Intervene was granted to Apple Canyon Lake Property Owners’ 
Association, Inc. (“ACLPOA”) and Lake Wildwood Association, Inc. (“LWA”), 
(collectively, the “Intervenors” or “Home Owners”).   

On February 4, 2010, the Administrative Law Judge (“ALJ”) granted a Motion to 
Consolidate filed by the Companies.   

The Commission conducted public hearings on February 24, 2010 for Lake 
Wildwood and on March 2, 2010 for Apple Canyon.   

An evidentiary hearing was held on May 18, 2010.  At the evidentiary hearing, 
the Utilities, Staff of the Commission, and the Home Owners appeared and presented 
testimony.  The record was subsequently marked “Heard and Taken.”   
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The parties filed their Initial Briefs on June 15, 2010.  On June 22, 2010, Staff 
filed a Motion to Strike portions of the Home Owners’ Brief.  On June 23, 2010, the ALJ 
set a briefing schedule and on June 25, 2010, he granted Staff’s motion holding that: 

Both public comments made at Illinois Commerce Commission conducted public 
forums and comments posted to the Commission website must be made 
available to the Administrative Law Judge and reviewed when rendering a 
decision. However, the availability of the comments and review thereof by the 
Administrative Law Judge does not, in and of itself, make the comments a part of 
the record of evidence.   

In response to the ALJ’s ruling, the Home Owners filed a Verified Petition for 
Interlocutory Review on July 1, 2010.  On July 8, 2010, the ALJ granted the Office of the 
Illinois Attorney General’s (“AG”) Verified Petition for Leave to Intervene for the limited 
purpose of addressing the Petition for Interlocutory Review.  On July 28, 2010, the 
Commission in conference denied the Verified Petition for Interlocutory Review.   

On July 21, 2010, the ALJ issued his Proposed Order.  The parties filed their 
Briefs and Reply Briefs on Exceptions on August 8 and 13, 2010, respectively.  Oral 
argument was heard and taken under advisement by the Commission on September 2, 
2010.  On September 9, 2010, the Commission entered its Final Order.  On October 12, 
2010, the AG, Home Owners, and Utilities filed Petitions for Rehearing.  The 
Commission denied each petition on October 26, 2010.   

On October 28, 2010, the Home Owners filed their Petition for Review with the 
Appellate Court of Illinois, Third Judicial District, requesting that the September 9, 2010 
and October 26, 2010 Commission Orders be reversed and remanded because the 
Commission acted unlawfully in its September 9, 2010 order in (1) finding that 
Commission could not review public comments while considering this consolidated 
docket; (2) finding that charges by SFIO Consulting were reasonable and necessary 
rate case expenses, and (3) finding that the charges for new billing and accounting 
systems of the parent of the Utilities were just and reasonable.  On November 23, 2010, 
the Utilities filed their Notice of Cross-Appeal.  The AG filed its Notice of Appeal on 
November 30, 2010.  The Appeals were consolidated.   

Pursuant to Section 10-201(e)(vi) of the Act, the Commission must issue an 
order in a remand proceeding within six months after issuance of the court’s mandate.  
220 ILCS 5/9-201(e)(iv).  On May 3, 2013, the Appellate Court issued its Mandate to the 
Commission for further proceedings consistent with its Opinion.  The Commission 
received and posted the Mandate on June 3, 2013.  The Appellate Court held that: 

… Although the Commission may consider the public comments in 
assessing the public's understanding and acceptance of the proposed rate 
increases, it may not consider them as evidence in support of any 
contested factual issue.  

* * * * 
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For the foregoing reasons, we reverse the Commission's order 
granting the Commission staff's motion to strike from the Associations' 
brief references to the comments made by members of the public during 
the public forums and on the Commission's website.  We remand the 
matter to the Commission and direct the Commission to: (1) allow the 
parties to cite those public comments in their briefs and to make 
appropriate arguments based on those comments; (2) consider the 
substance of the public comments and the parties' arguments regarding 
the comments in a manner consistent with this Opinion when deciding the 
case; and (3) include transcripts of the public comments in the 
Commission's administrative record and, if necessary, the record on 
appeal.  We affirm the Commission's decision in all other respects.   

Apple Canyon Lake Property Owners’ Association v. Illinois Commerce Commission,  
368 Ill. Dec. 888, 905, 913, 985 N.E.2d 695 (3rd Dist. 2013).   

On June 26, 2013, an initial status hearing on remand was held at the 
Commission.  Pursuant to the March 5, 2013 Opinion of the Illinois Appellate Court, the 
ALJ held that his June 25, 2010 ruling that granted Staff's Motion to Strike portions of 
the Home Owners' Initial Brief was vacated.  Further, the ALJ granted Staff and the 
Utilities leave to file responsive briefs.  The Utilities filed their Supplemental Reply Brief 
After Remand on July 26, 2013.  No additional briefs or filings were made by the parties. 
On August 23, 2013, the record on remand was marked “Heard and Taken”.   

The ALJ issued his Proposed Order on August 26, 2013 and set the schedule for 
the filing of Briefs on Exceptions and Reply Briefs on Exceptions.  No Exceptions were 
filed.   

II. THE HOME OWNERS’ POSITION 

The Home Owners stated in Section III. A. and B. of their Initial Hearings Brief  
that pursuant to 220 ILCS 5/8-306(n) that ratepayers’ comments on the Commission 
website as well as at the public forums must be reviewed by both the ALJ and the 
Commissioners as they consider a final order.  The section of the Brief that was initially 
struck made reference to five comments made on the Commission’s E-docket system 
and seven comments made at the public forums.  The Home Owners argued that when 
the ratepayers’ comments are considered, the only conclusion can be that the increases 
proposed by both utilities must be rejected.   

The Home Owners also noted in Section VI. A. 4. of their Initial Hearings Brief  
that continuing billing errors and residents receiving no bills at all raise questions as to 
the benefits of a new billing system for the Companies’ ratepayers.  The section of the 
Brief that was initially struck referenced four public comments made by ratepayers who 
commented about not receiving bills.   
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III. THE UTILITIES’ POSITION 

 In their Supplemental Reply Brief After Remand, the Utilities argue that the 
stricken statements do not provide a sufficient basis for disallowing any of the costs 
actually incurred by the Companies that Commission Staff scrutinized and 
recommended be included in the revenue requirements approved in the Commission’s 
final order in this case.  The Utilities maintain that the excerpts from the public 
statements in the Home Owners’ Initial Hearings Brief only duplicate objections 
contained in the customer testimony that the ALJ and Commission reviewed when 
developing the final order in this case.  The Utilities surmise that the stricken statements 
provide no new or additional information that would overcome the evidence supporting 
the revenue requirement needed to provide adequate public utility service.   

IV. COMMISSION ANALYSIS AND CONCLUSION 

The Commission appreciates the many comments provided in the public forums 
and on the e-Docket system, as well as the time and effort expended by those who 
prepared and provided them.  In addition to re-examining the 27 public comments 
posted in Docket No. 09-0548 and the 46 public comments posted in Docket No. 09-
0549 on the Commission’s e-docket electronic filing system as well as the 17 individual 
public comments made at the February 24, 2010 public forum in docket no. 09-0549 
and the 19 individual public comments made at the March 2, 2010 public forum in 
docket no. 09-0548, the Commission revisited the comments struck from the Home 
Owners’ Initial Hearings Brief in light of the arguments made therein.  The Commission 
considered these comments in reaching its decision in this Order on Remand to the 
extent permitted by law but affirms the rates that recover the revenue requirements set 
forth in the schedules attached to the Commission’s final Order entered on September 
9, 2010.  Further, the Commission finds that the stricken comments mirror the 
objections found in the testimony provided by the Home Owners during the evidentiary 
hearing.  The stricken comments as well as the comments provided in the public forums 
and on the e-Docket system express vehement opposition to the proposed rate 
increases but do not overcome the evidence supporting the Commission’s final Order.     

V. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the entire record and being 
fully advised in the premises, is of the opinion and finds that:  

(1) Apple Canyon Utility Company and Lake Wildwood Utilities Corporation 
provide water service to the public within the State of Illinois, and, as such, 
are “public utilities” within the meaning of the Public Utilities Act; 

(2) the Commission has jurisdiction over Apple Canyon Utility Company and 
Lake Wildwood Utilities Corporation and of the subject-matter herein; 

(3) the recital of facts and conclusions reached in the prefatory portion of this 
Order are supported by the evidence, and are hereby adopted as findings 
of fact; 
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(4) the Commission affirms the rates that recover the revenue requirements 
set forth in the schedules attached to the Commission’s final Order 
entered on September 9, 2010; and 

(5) all motions, petitions, objections or other matters in this proceeding which 
remain undisposed of should be disposed of consistent with the 
conclusions herein.   

IT IS FURTHER ORDERED that all motions, petitions, objections or other 
matters in this proceeding which remain undisposed of should be disposed of consistent 
with the conclusions in this Order.   

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Illinois Administrative Code Sec. 200.880, this Order is 
final; it is not subject to the Administrative Review Law.   
 

By Order of the Commission this 2nd day of October, 2013.   
 
 

(SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 
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