
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission : 
 On Its Own Motion : 
   : 
  vs. : 13-0553 
   : 
Commonwealth Edison Company : 
   : 
Investigation of tariffs approved in  : 
Docket No. 13-0386. : 
 
 

ORDER 
 
 
By the Commission: 
 
 On May 22, 2013, the General Assembly enacted Public Act 98-15, which, 
among other things, amended Section 16-108.5 of the Public Utilities Act ("Act"), 
addressing issues related to certain pension assets, retroactive recovery of certain 
delivery service costs, and reconciliation of the revenue requirement in effect the prior 
rate year for utilities participating in performance-based formula rates.  P.A. 98-15 
provides that it is intended to restate and clarify existing law, to give binding effect to 
specified legislative intent, and to supersede specified final orders of the Commission. 
 
 On May 30, 2013, Commonwealth Edison Company ("ComEd") filed tariff pages 
and revised revenue requirements responsive to P.A. 98-15.  On June 5, 2013, the 
Commission entered an order in Docket No. 13-0386 finding that ComEd's proposed 
tariff changes were in compliance with the recent legislation and approving the 
company's revenue requirement modifications. 
 
 On September 4, 2013, in Docket No. 13-0511, the People of the State of Illinois, 
ex rel. Lisa Madigan, Attorney General of the State of Illinois, filed a verified complaint 
alleging that the tariffs filed by ComEd on May 30, 2013, included unauthorized changes 
and asking the Commission to investigate and modify the revised formula rate tariff filed 
by the company on May 30, 2013. 
 
 Specifically, the complaint alleges that ComEd's tariffs should be revised to: (1) 
correct the company's calculation of unauthorized interest on its reconciliation balance, 
(2) correct recent changes to the company's calculation of the Section 16-108.5(c)(5) 
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return on equity ("ROE") collar that were not authorized by law, (3) expressly reflect the 
appropriate tax treatment in calculating interest on the reconciliation balance in the 
formula rate tariff, and (4) establish just and reasonable rates pursuant to the formula 
modifications requested herein. 
 
 On September 23, 2013, ComEd moved to dismiss the Attorney General's 
complaint, arguing that the complaint was not authorized under Section 16-108.5(c), 
that the plaintiff did not timely exercise its right to pursue the issues raised in the 
complaint, and that the action was an impermissible collateral attack on the 
Commission’s earlier order. 
 
 Staff believes that significant questions have been raised whether the tariffs filed 
by ComEd on May 30, 2013, and approved by the Commission in Docket No. 13-0386 
are actually in compliance with the Public Utilities Act. 
 
 Section 10-113(a) of the Act provides, in pertinent part: 
 

Anything in this Act to the contrary notwithstanding, the Commission may 
at any time, upon notice to the public utility affected, and after opportunity 
to be heard as provided in the case of complaints, rescind, alter or amend 
any rule, regulation, order or decision made by it. Any order rescinding, 
altering or amending a prior rule, regulation, order or decision shall, when 
served upon the public utility affected, have the same effect as is herein 
provided for original rules, regulations, orders or decisions. 

 
Noting the questions raised concerning ComEd's tariff filing of May 30, 2013, and noting 
the Commission's ability under Section 10-113(a) of the Act to rescind, alter or amend 
its order in Docket No. 13-0386, Staff urges the Commission on its own motion to 
initiate a proceeding to determine whether the tariff changes filed by ComEd on May 30, 
2013, comply with P.A. 98-15. The proceeding would address the limited specific 
questions whether the tariffs filed on May 30, 2013, (1) correctly calculated interest on 
ComEd's reconciliation balance, (2) correctly calculated the Section 16-108.5(c)(5) 
return on equity ("ROE") collar, and (3) correctly reflected the appropriate tax treatment 
in calculating interest on the reconciliation balance in the formula rate tariff as 
authorized by the Public Utilities Act. 
 
 Finally, the Commission notes that the Staff Report recommends that if a 
proceeding is initiated to address these questions, an order in the proceeding should be 
entered before November 30, 2013, so that any changes to the approved formula rate 
can go into effect by January 1, 2014, pursuant to Section 16-108.5(c) of the Act ("Any 
change ordered by the Commission shall be made at the same time new rates take 
effect following the Commission's next order pursuant to subsection (d) of this Section, 
provided that the new rates take effect no less than 30 days after the date on which the 
Commission issues an order adopting the change"). 
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 The Commission, being fully advised in the premises, is of the opinion and finds 
that: 
 

(1) the Commission has jurisdiction over the subject matter herein and the 
parties hereto; 

 
(2)  Commonwealth Edison Company is a public utility engaged in the sale of 

electricity for public use and is a public utility as defined in Section 3-105 
of the Public Utilities Act; 

 
(3) Commonwealth Edison Company should be made the respondent to this 

proceeding; 
 
(4) the Staff Report dated October 2, 2013, should be made a part of the 

record of this proceeding; 
 
(5) the recitals of fact set forth in the prefatory portion of this Order are hereby 

adopted as findings of fact; 
 
(6) the Staff Report provides a basis for the initiation of a proceeding to 

determine whether the tariffs submitted by Commonwealth Edison 
Company on May 30, 2013, and approved by the Commission in an order 
entered on June 5, 2013, in Docket No. 13-0386 are in compliance with 
Public Act 98-15; 

 
(7) a proceeding should be initiated pursuant to Section 10-113(a) of the 

Public Utilities Act (220 ILCS 5/10-113(a)) to determine whether the 
company has complied with Public Act 98-15. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that a 
proceeding be initiated to determine whether Commonwealth Edison Company has 
complied with the requirements of Public Act 98-15. 
 
 IT IS FURTHER ORDERED that Commonwealth Edison Company be made the 
respondent to this proceeding. 
 
 IT IS FURTHER ORDERED that the Staff Report dated October 2, 2013, be 
made a part of the record of this proceeding. 
 
 IT IS FURTHER ORDERED that the respondent appear at the offices of the 
Commission at the time and date specified by the Administrative Law Judge assigned to 
this proceeding. 
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 IT IS FURTHER ORDERED that this Order is not final; it is not subject to the 
Administrative Review Law. 
 
 By Order of the Commission this 2nd day of October, 2013. 
 
 
 
 
   (SIGNED) DOUGLAS P. SCOTT 
 
 
           Chairman 
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