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 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), by and 

through its undersigned counsel, and pursuant to Section 200.190 of the Illinois 

Commerce Commission’s (“Commission”) Rules of Practice (83 Ill. Adm. Code 

200.190), and respectfully moves to strike certain portions of the surrebuttal testimony 

of Anastasia M. Polek-O’Brien (ComEd Ex. 19.0) and ComEd Ex. 19.03 in its entirety, 

filed on behalf of Commonwealth Edison Company (“ComEd” or “Company”).  In 

support of this Motion, Staff states as follows: 

1. On April 29, 2013, ComEd filed its annual formula rate update and 

revenue requirement reconciliation pursuant to Section 16-108.5 of the Public Utilities 

Act (“Act”).  ComEd submitted pre-filed direct testimony to support is filing. 

2. At the initial status hearing, the Administrative Law Judges (“ALJs”) 

approved a schedule providing for the filing of parties’ testimony in this matter.  The 

schedule approved provided for the filing of:  Intervernor and Staff direct testimony, 



Company rebuttal testimony, Intervenor and Staff rebuttal testimony, and Company 

surrebuttal testimony. (Notice of  Continuance and Notice of Schedule, May 28, 2013) 

3. On July 19, 2013, consistent with the schedule approved by the ALJs, 

Staff filed, among other testimony, the direct testimony of Staff witnesses Michael 

McNally. 

4. Mr. McNally, among other issues, addressed the alleged rate case 

expense associated with consulting work provided in Docket No. 11-0721.  Mr. McNally 

proposed an adjustment to remove the costs associated with an invoice from Analysis 

Group. (Staff Ex. 6.0, 7-9) 

5. On August 16, 2013, ComEd filed its rebuttal testimony including the 

rebuttal testimony of Anastasia M. Polek-O’Brien.  Ms. Polek-O’Brien addressed Staff 

witness McNally’s proposed adjustment related to Analysis Group. (ComEd Ex. 15.0, 

20-24) 

6. On September 13, 2013, Staff filed its rebuttal testimony.  No rebuttal 

testimony was filed for Staff witness McNally. 

7. On September 23, 2013, ComEd filed surrebuttal testimony, including the 

testimony of Anastasia M. Polek-O’Brien.  Ms. Polek-O’Brien’s surrebuttal testimony 

addresses the adjustment proposed by Staff witness McNally in his direct testimony. 

(ComEd Ex. 19.0, 10:207-214) 

8. Ms. Polek-O’Brien’s surrebuttal testimony with respect to Mr. McNally’s 

issue concerning Analysis Group is improper, prejudices Staff, and should be stricken.  

Ms. Polek-O’Brien’s surrebuttal testimony is clearly not responsive to the rebuttal 

testimony filed by Mr. Bridal, as Mr. Bridal did not sponsor the disallowance in 
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question.1  Likewise, Ms. Polek-O’Brien’s surrebuttal testimony is clearly not responsive 

to rebuttal testimony filed by Mr. McNally, since Mr. McNally filed no rebuttal testimony 

on the issue.2  Thus, the specified language clearly constitutes improper surrebuttal 

testimony.  Further, by waiting to file in its surrebuttal testimony what is in essence 

rebuttal testimony, ComEd has prejudiced Staff by denying Staff the opportunity to 

respond to Ms. Polek-O’Brien’s additional testimony on the issue.  Accordingly, Staff 

respectfully requests that the ALJs strike lines 36-37 and 207-214 from ComEd Ex. 19.0 

and strike in its entirety ComEd Ex.19.03, which is discussed beginning at line 212 of 

the subject surrebuttal testimony. 

WHEREFORE, for all the reasons set forth above, Staff respectfully moves for 

the ALJs to strike certain portions of the surrebuttal testimony of ComEd witness 

Anastasia M. Polek-O’Brien (ComEd Ex. 19.0, Lines 36-37 and 207-214) and ComEd 

Ex. 19.03 in its entirety.   

 

Respectfully submitted, 
 

___________________________ 
       Staff Counsel  

Illinois Commerce Commission 
 
JESSICA L. CARDONI 
JOHN C. FEELEY 
KELLY A. TURNER 
 

1 Indeed, that was precisely the point of the very language Ms. Polek-O’Brien relies on in her attempt to 
shoehorn the improper Q&A into her surrebuttal testimony.  Mr. Bridal was clearly not readdressing the 
issue, but simply clarifying which witnesses were responsible for which disallowances. 
2 In fact, it is not responsive to Mr. McNally’s direct testimony, either, as Mr. McNally challenged neither 
the hourly rate amount nor the qualifications of Dr. Hubbard, which the Company introduced solely to 
justify the unchallenged rate amount.  Mr. McNally’s objection with respect to the rate was how it was 
developed (i.e., a “blended” rate), rather than the rate itself.  Indeed, the data request response Ms. 
Polek-O’Brien is attempting to slip into her surrebuttal testimony specifically objects to the question 
posed, as it seeks an opinion on a subject beyond the scope of Mr. McNally’s testimony. 
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