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1                     PROCEEDINGS

2               JUDGE VON QUALEN:  By the authority

3 vested in me by the Illinois Commerce Commission, I

4 now call Docket Number 13-0252.  This docket was

5 initiated by FutureGen Industrial Alliance, Inc.

6 The application concerns a request for a

7 certificate authorizing the construction and

8 operation of a carbon dioxide pipeline and a

9 limited grant of authority to take and acquire an

10 interest in property pursuant to Section 20 of the

11 Carbon Dioxide Transportation and Sequestration

12 Act.

13               May I have the appearances for the

14 record?  First, on behalf of the Applicant?

15               MR. BARRY:  Kyle Barry on behalf of the

16 FutureGen Industrial Alliance, Inc., and I'm at

17 Husch Blackwell, LLP, 118 South 4th Street,

18 Springfield, Illinois 62701, 217-670-1782.

19               MS. SWAN:  Good morning, Your Honor,

20 Kim Swan on behalf of the Staff of the Illinois

21 Commerce Commission, 160 North LaSalle Street,

22 Suite C-800, Chicago, Illinois 60601.

23               JUDGE VON QUALEN:  Are there any others

24 wishing to enter an appearance?
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1                      (No response)

2               JUDGE VON QUALEN:  Let the record show

3 no response.

4               This matter comes on for a status

5 hearing this morning.  I have received various

6 filings from the Company and Staff.  So what is the

7 status of the matter?

8               MS. SWAN:  Well, I'll go ahead.  This

9 is Kim Swan.

10               I believe Staff and the Company have no

11 contested issues.

12               There is an Intervenor in this case,

13 and we have been unable to get in touch with

14 counsel for the Intervenor to verify whether or not

15 they have any contested issues.  However, they

16 haven't participated up to this point in any

17 filings or status hearings.

18               So at this point we would -- we've had

19 a chance to discuss, and we would suggest either

20 setting an evidentiary hearing in a few weeks at

21 your convenience or, alternatively, if you would

22 prefer, I think both the Company and Staff are

23 prepared to submit everything into the record today

24 and with your permission we would file affidavits
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1 -- late file affidavits.

2               MR. BARRY:  Everything that Ms. Swan

3 represented is accurate from the Company's -- the

4 Applicant's standpoint, Your Honor.

5               And I'll add that, as you alluded to,

6 Your Honor, yesterday, as directed by your August

7 27th ruling, we filed new -- an amended application

8 that includes exhibits that were originally

9 attached to a motion to amend the application dated

10 July 31st.  Again, that was filed yesterday per the

11 instructions in the August 27th ruling.

12               And I also filed two affidavits

13 verifying that notices went out in the mail to new

14 landowners affected by the amended pipeline route,

15 as well as to local governments along -- affected

16 by the proposed pipeline route.

17               JUDGE VON QUALEN:  Yes.  Thank you,

18 Mr. Barry.  I did receive all of those things.  I

19 have not had an opportunity to review them closely

20 yet, so I would prefer not to do the evidentiary

21 hearing today, but we can set a short date for

22 that.

23               And let's set the date keeping in mind

24 what I would like in advance of the evidentiary
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1 hearing would be a list of exhibits.  I took a look

2 and I see that FutureGen has filed I think Exhibits

3 A through J or something like that, and a couple of

4 those have been revised.  They were filed again

5 most recently.  So what I want to be sure is that

6 at the evidentiary hearing we can identify exactly

7 which exhibits and what date they were filed, and

8 also the exhibits -- I'm not sure if they're

9 sponsored by one of the witnesses or not, but it

10 should be clear -- at the evidentiary hearing there

11 should be an affidavit at least, if the witness is

12 not going to be here in person, stating which of

13 the exhibits they are supporting and providing.

14               Have the parties talked about when a

15 short date for the evidentiary hearing would be?

16               MS. SWAN:  We have, Your Honor.  I am

17 actually in an evidentiary hearing all week next

18 week, so we would propose sometime the week of the

19 23rd, perhaps Tuesday, the 24th, or Thursday, the

20 26th, were dates we were discussing.

21               JUDGE VON QUALEN:  All right.

22 Thursday, the 26th, would work for me.  What time?

23 10:00?  9:30?

24               MS. SWAN:  I have a 10:00 status that
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1 day, but I could work either before or after into

2 my schedule.

3               JUDGE VON QUALEN:  Mr. Barry, would

4 9:00 work for you?

5               MR. BARRY:  Certainly.

6               JUDGE VON QUALEN:  All right.  So we

7 can set the evidentiary hearing for Thursday,

8 September 26th, at 9:00.

9               And then, Mr. Barry, in advance of that

10 date if you would make a filing on e-Docket and

11 serve the parties with -- and myself with a list of

12 your exhibits.  And when you do that -- I noticed

13 that there are several exhibits called Exhibit A.

14 If you could just clarify it, maybe call the

15 witness's testimony Exhibit 1, 2, 3, 4, or

16 something, and then have the attachments to it A.

17               Everything does not need to be refiled

18 if there's a document that clearly sets forth the

19 date of filing each of these things and how they

20 will be designated.  That way if they need to be

21 referenced in the Order, it will be clear to

22 whoever who's looking for them exactly what we're

23 referencing.

24               MR. BARRY:  Very good.
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1               MS. SWAN:  Your Honor, just to be

2 clear, would you like Staff to submit a similar

3 filing?

4               JUDGE VON QUALEN:  That would be fine.

5 I think Staff's filings are pretty straightforward,

6 so I probably could figure out what Staff is

7 putting into evidence without them, but it's always

8 helpful to have an exhibit list.

9               MS. SWAN:  Okay.  Thank you.

10               MR. BARRY:  One question with respect

11 to the exhibits, Your Honor.  And you've already

12 indicated this morning that you haven't had a

13 chance to review the filings yesterday.

14               Two of the filings were these

15 affidavits evidencing that the mailings had gone

16 out to the landowners and local governments.  Those

17 -- for the amended pipeline, excuse me.  Those

18 particular affidavits were -- or, are not exhibits

19 to any previous filings.  They're sort of

20 stand-alones.  They've also are -- they are also

21 affidavits by witnesses who are the -- it's the

22 person who performed the ministerial task of

23 putting the notices in the mail.

24               Should I -- since we won't be able to
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1 reference any previous filings, should I just add

2 those as an exhibit number to the exhibit list or

3 do you have a -- any other preferences for how to

4 handle those?

5               JUDGE VON QUALEN:  It would seem

6 appropriate to me to name them as separate

7 exhibits.  They are affidavits, so they would

8 suffice as testimony.  They would -- should Staff

9 want to cross-examine those affiants, they would

10 have to be available.  But my understanding is

11 Staff is not going to have any questions.

12               MR. BARRY:  Very good.  Thank you.

13               JUDGE VON QUALEN:  Is there anything

14 else this morning?

15               MS. SWAN:  Your Honor, this is Kim Swan

16 again.  Just to be clear, would we have permission

17 to file or to submit evidence via affidavit at our

18 evidentiary hearing?

19               JUDGE VON QUALEN:  Yes.  I don't have

20 any questions for the witnesses.

21               MS. SWAN:  Okay.  Thank you.

22               JUDGE VON QUALEN:  You're welcome.

23               All right then, if there's nothing

24 further, then I will continue this matter to 9 a.m.
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1 on September 26, 2013, for an evidentiary hearing.

2               MS. SWAN:  Thank you very much.

3               JUDGE VON QUALEN:  Thank you.

4               MR. BARRY:  Thank you.

5                      (Whereupon the hearing was

6                      continued until September 26,

7                      2013, at 9:00 a.m.)

8                      (End of hearing: 9:42 a.m.)
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