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Docket No. 13-0XXX 

VERIFIED PETITION TO APPROVE, ON LESS THAN 45 DAYS’  
NOTICE AND WITHOUT SUSPENSION, TARIFFS ADDRESSING  

REFUSALS OF LAWFUL AMI METER INSTALLATION 

To the Illinois Commerce Commission: 

Commonwealth Edison Company (“ComEd”) petitions the Illinois Commerce Commission 

(the “Commission” or “ICC”) under Section 9-201 of the Illinois Public Utilities Act (the 

“PUA”), 220 ILCS 5/9-201, to permit revised tariff sheets being filed with the Commission 

(copies of which are attached hereto as Attachment A) to become effective on less than 45 days’ 

notice.  The proposed tariff sheets amend and supplement ComEd’s existing electric service rates 

to address, in a just, reasonable, and orderly manner, the situation in which ComEd’s lawful 

installation of an Advanced Metering Infrastructure (“AMI”) meter is refused.  ComEd further 

asks the Commission to permit the proposed tariffs to become effective, and remain effective, 

subject to the outcome of any investigation the Commission may commence.   

In support of this Petition, ComEd states: 

ComEd’s AMI Meter Deployment Plan 

1. ComEd is a corporation organized and existing under the laws of the State of 

Illinois, with its principal office in Chicago, Illinois.  ComEd provides retail delivery services, 

including standard metering service, to approximately 3.8 million customers in Northern Illinois.  
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ComEd is a public utility as defined in Section 3-105 of the Act, 220 ILCS 5/3-105, and an 

electric utility within the meaning of Section 16-102 of the Act, 220 ILCS 5/16-102.   

2. Sections 16-108.5 and 16-108.6 of the PUA (220 ILCS 5/16-108.5, 16-108.6) 

require ComEd to invest in and deploy AMI under a Commission-approved and annually 

updated Smart Grid Advanced Metering Infrastructure Deployment Plan (“AMI Plan”).  

ComEd’s AMI Plan must include a “schedule and plan” for “deployment of AMI to all 

customers” of ComEd.1   

3. To satisfy this requirement, ComEd’s Commission-approved AMI Plan and 2013 

update contains a plan to deploy AMI meters to all ComEd customers over approximately the 

next eight years.2  As part of this multi-year process, ComEd will physically replace existing 

non-AMI meters serving the great majority of its retail customers.  ComEd can install AMI 

meters legally because ComEd owns3 and, under the PUA and ComEd’s Commission-approved 

tariffs, is responsible for the meters used to provide and measure electric utility services and 

electric power and energy sold by Retail Electric Suppliers (“RESs”).4   

4. ComEd’s AMI Plan provides for AMI meters to be deployed geographically 

within operating areas expanding outward from those areas where AMI meters were initially 

                                                 
1  220 ILCS 5/16-108.6(c)(3).   
2  ComEd’s current AMI Plan and applicable 2013 updates (“2013 AMI Plan”) were approved by 

Commonwealth Edison Co., ICC Docket No. 12-0298 (Order on Rehearing December 5, 2012); Illinois Commerce 
Comm’n v, Commonwealth Edison Co., ICC Docket No. 13-0285 (Interim Order, June 5, 2013); and Illinois 
Commerce Comm’n v, Commonwealth Edison Co., ICC Docket No. 13-0285 (Order, June 26, 2013). 

3  Because the Commission ordered the unbundling of metering service over a decade ago, theoretically, a 
customer could elect to take unbundled metering services from a Metering Services Provider (“MSP”).  See Illinois 
Commerce Comm’n v. Central Ill. Light Co., et al., ICC Docket No. 99-0013 (Final Order, Oct. 4, 2000).  
Theoretically, a customer could elect to take unbundled metering services from a Metering Services Provider 
(“MSP”).  However, there are no MSPs active and no customer takes service from an MSP. 

4  RESs are Alternative Retail Electric Suppliers certified by the Commission pursuant to Section 16-115 of 
the PUA (220 ILCS 5/16-115) and Part 451 of the Commission’s Rules (83 Ill. Admin. Code Part 451) as well as 
electric utilities selling electric power and energy outside of their own service territory.  
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installed during ComEd’s AMI pilot.5  Full-scale deployment of AMI Meters under the AMI 

Plan began earlier this month, during the first week of September, 2013.  Under that Plan, as the 

deployment proceeds, AMI metering becomes the standard type of metering provided by ComEd 

in a growing portion of ComEd’s territory.  Where AMI metering is installed, ComEd no longer 

voluntarily offers non-AMI metering, whether as part of a standard service installation or non-

standard service installation.   

5. ComEd has the authority, under Illinois law and its filed tariffs, to access electric 

utility service meters and meter connection devices, including to exchange meters or install new 

meters such as the AMI meters described in ComEd’s AMI Plan.  ComEd has that authority 

regardless of where or on whose property those meters and facilities are located.6  Refusal to 

permit reasonable access to utility meters is grounds, under the law and ComEd’s tariffs, for 

remedial action including disconnection. 

6. ComEd’s AMI Plan provides for education, outreach, and the provision of 

information to customers, before and during the deployment process in the customer’s area.  The 

AMI Plan provides for extensive distribution of information and affords customers several 

opportunities and channels through which to learn about AMI meters; their safety, reliability, and 

security; the many benefits they offer customers; and ComEd’s plans to deploy them.   

7. Despite the benefits AMI meters offer, some customers may have concerns about 

the installation and operation of AMI meters.  ComEd’s AMI Plan anticipates that such concerns 

may arise and also provides for education, and outreach, including communications specific to 

                                                 
5  2013 AMI Plan at 21.   
6  See ILL. C.C. No. 10, 2nd Rev. Sheet No. 152.  The fact that a customer-related party (e.g., landlords, 

condominium associations, etc.) may be generally responsible for that property neither alters the right of access or 
relieves the customer of responsibility to assure it.   
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customer concerns.7  ComEd may also refer customers to non-ComEd resources, including other 

stakeholders, national and other governmental agencies, and the Commission Consumer Services 

Staff.  ComEd anticipates that the large majority of customers’ concerns, including concerns 

regarding data privacy and AMI meter and network operations, will be addressed successfully 

through processes described in the AMI Plan and/or through other proceedings such as the data 

privacy investigation recently commenced by the Commission8 with the support of parties 

including ComEd.  

The Problems of Meter Refusal and Inability to Gain Access 

8. However, based on the experience of other utilities nationally and of Illinois 

municipal utilities deploying AMI meters, ComEd anticipates that some customers will refuse to 

voluntarily allow ComEd to install an AMI meter despite the education, information, and 

outreach provided.  In such cases, customers and other parties may attempt to use their physical 

control of land or buildings where meters are installed to interfere with ComEd’s access to its 

meter.   

9. A customer may refuse to permit AMI meter installation without legal action – 

referred to in this Petition and the associated tariffs as AMI meter “refusal” – and such refusal 

may occur in several ways.  It may express, and be stated directly to ComEd.  But, AMI meter 

refusal also occurs when a customer denies ComEd personnel (at least absent legal process) the 

access to the meter, or the property on which it is located, that is required for the AMI meter to 

be installed and/or by interfering with the installation of the AMI meter itself.  Based on past 

experience, ComEd also may be denied access to metering locations even where the customer 

                                                 
7  2013 AMI Plan at 89-94; 101-114. 
8  Illinois Commerce Comm’n, ICC Docket No. 13-0506. 
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does not deny access only for that purpose or only because of the installation of an AMI meter, 

such as when a customer refuses all access including for meter reading.   

10. Because ComEd must gain physical access to each meter enclosure and remove 

the non-AMI meter before installing the new AMI meter, control over physical access can allow 

a customer who refuses to accept an AMI meter a tool that increases greatly the costs and 

difficulty of installing an AMI meter.  Absent legal action or the threat of disconnection, 

physically installing an AMI meter over the determined refusal of the customer or other party 

controlling those locations can be impractical. 

11. A customer who refuses to accept an AMI meter does more than decline to 

receive the individual benefits of AMI metering.  Unlike customers who request non-standard 

services or facilities, i.e., services or facilities that are larger, more capable, or in excess of those 

needed to provide standard service,9 a refuser’s “non AMI metering facilities does result in an 

adverse impact on [ComEd’s] system with respect to reliability or efficiency” and does require 

ComEd “to incur additional costs to provide service.”10  Customers refusing voluntary AMI 

meter installation impose costs on ComEd and, ultimately, on other customers.  For example, so 

long as a customer continues to refuse the voluntary installation of an AMI meter, ComEd must 

maintain an inventory of non-AMI meters and the operational, transportation, and human 

resources required to track, read and support them, and the information systems and 

infrastructure required to use the resulting manually read meter data.  Refusals may also cause 

                                                 
9  ComEd’s filed tariffs already address those circumstances, i.e., where the non-standard “services or 

facilities are reasonably and technically feasible, and can be furnished, installed, operated, replaced, and maintained 
with no significant adverse impact on the Company’s system with respect to reliability or efficiency”  Rider NS – 
Nonstandard Services and Facilities, ILL. C.C. No. 10, Original Sheet No. 277.  While non-AMI metering cannot 
qualify under these tariffs, the non-standard service tariffs share the common goal of protecting other customers 
from the resulting costs and protecting the system for operational effects. 

10  Proposed 3rd Rev. Sheet No. 189, included in Attachment A. 
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ComEd to incur additional costs to fill in with additional relays or other facilities “holes” in the 

mesh AMI network that the refusal creates.  AMI meter refusals also decrease the ability of AMI 

to promote economic efficiency, provide operational benefits, and ultimately to reduce energy 

costs.  While ComEd will replace the analog meters of customers refusing AMI meters with 

newer non-AMI digital meters, significant incremental costs and operating inefficiencies remain.   

12. The proposed tariffs recognize that a customer may refuse to permit the voluntary 

installation of an AMI meter by word or deed.  Besides “verbal or written communication 

refusing to accept AMI metering, a retail customer at a premises to which [ComEd] was denied 

access by such retail customer or was, after reasonable attempts, unsuccessful in obtaining access 

to provide an AMI metering installation is deemed to have refused AMI metering.”11  The tariff 

also recognizes similar costs are imposed by a refusal to permit ComEd the access required to 

install an AMI meter, even when that denial of access is not expressly or impliedly AMI-

specific.  In such a situation, regardless of the customer’s motive, ComEd must also continue to 

maintain a non-AMI meter.  

13. ComEd has considered how to address the refusal of customers’ to voluntarily 

permit the installation of AMI meters as described in ComEd’s approved AMI Plan, either 

expressly or by denying access, and how to mitigate the impact on other customers of the 

resulting costs and operating inefficiencies.  ComEd believes that the existing tariff and legal 

remedies – disconnection and/or legal action against customers12 – are not the best means of 

                                                 
11  Proposed 3rd Rev. Sheet No. 189, included hereto as Attachment A. 
12  Remedies including disconnection and/or legal action may be necessary and appropriate, for example, if 

a customer were threating or assaulting ComEd personnel, destroying or tampering with equipment, or refusing to 
pay for service under ComEd’s filed rates.  Such remedies may also be appropriate in the case of a general denial of 
access implicating more than an inability to deploy an AMI meter when scheduled (e.g., denials of access can 
implicate safety and security). 
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addressing AMI meter refusals, at least until the end of the AMI meters deployed process under 

ComEd’s approved AMI Plan.  Those remedies are themselves relatively costly and relying only 

on them would not, in ComEd’s judgment, best facilitate the universal deployment and general 

acceptance of AMI meters over the long term.   

ComEd’s Proposal 

14. While AMI meters are being deployed under ComEd’s approved AMI Plan, 

ComEd believes the appropriate response is to continue to provide utility services to such 

customers using digital non-AMI meters, provided that ComEd can recover from the refusing 

retail customers charges that help defray the “costs of furnishing, installing, owning, operating, 

replacing, and maintaining such facilities in accordance with the provisions for providing non 

AMI metering.”13   

15. ComEd proposes these charges apply only after notice to the customer and after 

the customer has had an opportunity to again consider the benefits of AMI metering and the costs 

of continued refusal.  To permit customers the greatest opportunity to become educated about 

AMI metering, and to receive and take advantage of the information and outreach under 

ComEd’s AMI Plan, the proposed tariffs do not impose periodic non-AMI meter related charges 

until “the beginning of the fourth monthly billing period following” ComEd’s initial attempt to 

install an AMI meter at the premises.14  Even then, the proposed tariff provides a continuing 

                                                 
13  Proposed 3rd Rev. Sheet No. 189, included in Attachment A. 
14  Proposed 1st Rev. Sheet No. 444, included in Attachment A.  For customers in areas where deployment 

occurred prior to the tariffs effective date, such as the Pilot areas, the charges would not commence until “the fourth 
monthly billing period following the date on which” the proposed tariffs are effective and ComEd notifies the 
customer that continued refusal to permit the installation AMI meters will lead to such charges.  Id.   
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incentive to accept AMI metering by offering a one-month credit of monthly AMI meter reading 

charges if a refusing customer subsequently accepts AMI metering.15 

16. ComEd believes that several factors are appropriately considered in setting the 

charges initially associated with refusing to voluntarily permit installation of an AMI meter, 

whether by denial of access or otherwise.  Among those are that the charge reflects and 

communicates that refusers impose costs on the system and, ultimately, other customers.  Even 

though those costs may be difficult to assess with precision in advance, ComEd also knows: 

a. The cost per customer and per period of refusing voluntary AMI meter 

installation will change over time, and the total cost of refusals will likely 

grow as AMI meters replace a greater share of non-AMI meters and as older 

non-AMI technology ages and becomes more expensive to maintain.   

b. As AMI meter deployment progresses, we will learn more about the number 

and location of customers refusing AMI meters; that data is the major 

component of the “billing determinants” that would allocate with greater 

precision the fixed costs of AMI meter refusals across the refusing customers. 

c. Both the mass deployment of AMI meters and the costs imposed by a 

customer’s refusal to voluntarily permit the installation of an AMI meter are 

new to customers.  Customer acceptance is likely to grow as time passes and 

customer education progresses.  

ComEd believes that initial charges should be set at conservative levels that send a meaningful 

price signal and offset a meaningful quantity of costs.   

                                                 
15  Proposed 3rd Rev. Sheet No. 197, included in Attachment A. 
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17. ComEd proposes the following charges apply to customers that refuse AMI 

meters of interfere with their installation after notice and education: 

a. A monthly Meter Reading Charge of $25.00 for the first monthly reading at 

the customer’s premises, and $5.00 for each additional meter reading in that 

monthly period at the customer’s premises.16  Certain of these charges will be 

credited back if the customer later voluntarily accepts an AMI meter.17   

b. Charges of $77.47 for the first meter and $50.64 for each additional meter 

when “ComEd installs non AMI metering, exchanges non AMI metering for 

non AMI metering, or replaces AMI Metering with non AMI metering at a 

retail customer’s premises,”18 and additional charges for installation and 

replacement of other metering equipment as shown in the tariff.  

c. A Non AMI Meter Reconnection Fee of $63.43 will apply when ComEd, “in 

accordance with applicable credit-related provisions of 83 Illinois 

Administrative Code, disconnects electric service to a retail customer” and 

must subsequently reconnect that service using a non-AMI meter.19 

18. The proposed charges reflect the fact that AMI meter refusals impose real costs 

on the system and other customers.  They send a meaningful price signal to those customers who 

refuse AMI meters while minimizing the need to disconnect service during the period in which 

AMI deployment is underway.  Also, while the AMI meter refusal costs incurred by other 

                                                 
16  Proposed 1st Rev. Sheet No. 445, included in Attachment A. 
17  Proposed 1st Rev. Sheet No. 197, included in Attachment A. 
18  Proposed 1st Rev. Sheet No. 445, included in Attachment A. 
19  Proposed 4th Rev. Sheet No. 205, included in Attachment A. 
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metering providers are not a cost-based justification for ComEd’s charges, ComEd’s proposed 

charges broadly follow those imposed by other utilities nationally and by Illinois municipalities 

operating electric AMI meters.   

19. Whatever additional monies ComEd recovers through such charges will be a 

credited to the revenue requirement on a dollar – for – dollar basis.  ComEd does not profit from 

these charges; they more correctly allocate the costs caused by meter refusal and send an 

effective price signal of those costs.   

20. Included in the tariffs is a biannual reporting requirement, which will include 

reporting by ComEd of information regarding refusals, efforts to address refusals, and a tally of 

the costs incurred.20  These reports will allow the Commission, Staff, intervenors, and ComEd to 

monitor the development of refusals during the AMI deployment and consider any necessary 

adjustments to the tariffs. 

21. Finally, the portions of these tariffs that authorize incremental charges as a 

remedy where customers refuse AMI meters will, by their terms, “sunset” as the of earliest of 

(a) one year after the deployment of the last AMI meter under ComEd’s AMI Plan, or 

(b) June 30, 2022.  While ComEd does not interpret Section 16-108.5 and 16-108.6 to require 

universal success in installing AMI meters, the sunset provision addresses that concern, and 

provides customers initially refusing voluntary installation a defined transition period during 

which to learn about AMI meter technology.  There is ample time prior to the sunset for Staff, 

intervenors, ComEd, and the Commission to address whether an AMI meter refusal tariff may 

continue in effect thereafter.   

                                                 
20  Proposed 1st Rev. Sheet No. 447, included in Attachment A.   
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Special Permission is Warranted 

22. As noted at the outset, ComEd has filed with the Commission the tariff sheets 

attached as Attachment A with effective dates 45 days from the day of their filing.21  The 

Commission, however, has authority under Section 9-201 of the PUA to permit those tariffs to 

go into effect on less than the stated 45 days’ notice.  ComEd requests that the Commission 

exercise that authority at its meeting of October 2 or, in the alternative, October 23.   

23. Exercise of the Commission’s authority to permit tariffs to become effective on 

less than 45 days’ notice is warranted for several reasons: 

a. Broad installation of residential AMI meters began earlier this month, as 

provided by ComEd’s AMI Plan.  It is not in the public interest to prolong the 

period during which the range of lawful responses to AMI meter refusals 

under ComEd’s tariffs quickly escalate to disconnection or formal legal 

action. 

b. In developing the proposed approach to AMI meter refusals, ComEd 

consulted with the Commission’s Staff and individual stakeholders, including 

consumer representatives, such as the Citizen’s Utility Board, the Illinois 

Attorney General’s office, and a local government representative.  

c. By providing a cost-effective means to address these refusals other than 

through disconnection or legal process and by mitigating the costs imposed on 

all customers from AMI meter refusals, the proposed tariffs will benefit 

                                                 
21  For the convenience of the Commission, tariff sheets in redlined “legislative” form are provided in 

Attachment B. 
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customers as a whole.  The expedited approval of the proposed tariff sheets 

will prejudice no customer.   

24. Should the Commission grant special permission, ComEd asks that the 

Commission suspend and permanently annul the previously filed tariff sheets and grant ComEd 

leave to make a compliance filing of tariff sheets conforming to those attached as Attachment A 

but bearing an effective date of the day after filing.   

Suspension is Not Warranted 

25. Finally, ComEd understands that AMI meter refusal raises legal and public policy 

issues that the Commission may at this or some later time wish to investigate.  If the Commission 

determines to do so now, ComEd asks that any investigation be initiated not by suspension of the 

proposed tariffs, but as a separate proceeding, and that the filed tariff sheets be permitted to go 

into effect, and to remain effective, subject to the outcome of that investigation.  The 

Commission, as has been recently and repeatedly recognized, has investigative authority under 

Article X of the PUA, independent of any Article IX suspension. 

26. The reasons for this request are straightforward.  ComEd’s proposal is 

conservative, returns all funds collected to customers as a whole through revenue credits, is 

designed to promote the extension of AMI benefits to all customers and to minimize 

disconnections and other service disruptions, and was developed through a robust stakeholder 

process.  Conversely, suspending the tariffs would leave ComEd only more costly and severe 

remedies.  Whatever the ultimate outcome of the investigation, suspension of the proposed tariff 

sheets is not in the public interest.   
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WHEREFORE, Commonwealth Edison Company respectfully requests that the 

Commission: 

a. grant it permission under Section 9-201 of the Act to place on file without 

suspension tariff sheets attached hereto as Attachment A but with an effective 

date of the day after such fling, and to simultaneously suspend and 

permanently annul the tariff sheets included in Attachment A; or 

b. in the alternative, permit the tariff sheets included in Attachment A to become 

effective, as filed and without suspension on the effective date stated. 

Dated:  September 20, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:         

One of its attorneys 

Thomas S. O’Neill 
Senior Vice President & General Counsel 
COMMONWEALTH EDISON COMPANY 
440 S. LaSalle Street, Suite 3300 
Chicago, Illinois  60605 
(312) 394-5400 
thomas.oneill@exeloncorp.com 

Thomas Russell 
10 S. Dearborn St., 49th Floor 
Chicago, Illinois  60680-5379  
(312) 394-4335 
thomas.russell@exeloncorp.com 

E. Glenn Rippie 
Carmen L. Fosco 
Susan L. Rubner 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard St., Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
susan.rubner@r3law.com 

Attorneys for Commonwealth Edison Company 
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VERIFICATION 

 
STATE OF ILLINOIS ) 
    ) ss. 
COUNTY OF DuPAGE ) 

 

I, Melissa Sherrod, being first duly sworn, state that I am Vice President, Regulatory 

Policy and Strategy for Commonwealth Edison Company, that I have read the foregoing Petition 

to the Illinois Commerce Commission, that I am knowledgeable of the facts stated therein, and 

that those facts are true and correct to the best of my information and belief.   

 

 
 

__________________________________________ 
Melissa Sherrod 

 
 
SUBSCRIBED AND SWORN to  
Before me on this ____ day of  
September, 2013. 
 
 

_______________________________ 
Notary Public 
 
 


