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1      MR. RILEY:  Pursuant to the direction of the

2 Illinois Commerce Commission I call Docket 12-0375.

3 This is an application by Millennium 2000, Inc., for

4 designation as a wireless eligible telecommunications

5 carrier for purposes of receiving federal universal

6 service support pursuant to Section 214-2 of the

7 Telecommunications Act of 1996.

8           Counsel, for Millennium 2000, Inc., would you

9 enter an appearance, please.

10      MR. ROWLAND:  Thank you, your Honor.

11           On behalf of Millennium 2000, Inc., Thomas

12 Rowland of the law firm of Rowland & Moore, 200 West

13 Superior Street, Suite 400, Chicago, Illinois 60654.

14      MR. RILEY:  Thank you.

15           And for Commission staff.

16      MS. CARDONI:  On behalf of staff witnesses from the

17 Illinois Commerce Commission, Jessica Cardoni and

18 Michael Lannon, 160 North LaSalle, Suite C-800, Chicago,

19 Illinois 60601.

20      MR. RILEY:  Thank you.

21           And my first question, I guess, is where do we

22 go from here?  Staff has filed testimony.  Mr. Rowland,

23 I'm sure you're aware by now that I denied the motion to

24 compel discovery.
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1      MR. ROWLAND:  Right.  We're in the process of

2 preparing testimony; my client's are preparing

3 testimony.  We hope to have it next week and from then

4 we can set a schedule in terms of when the hearing would

5 be or what discovery staff has, if any.

6      MR. RILEY:  Staff ...

7      MS. CARDONI:  Staff would -- Staff is fine with any

8 date Mr. Rowland chooses for testimony and then we would

9 like some time to file some additional discovery and

10 possibly file rebuttal testimony as well.

11      MR. ROWLAND:  Your Honor, we're going to object to

12 any rebuttal testimony.  This is our case.  Staff got to

13 go first.  If anything -- If we've known that they were

14 going to do this we would have done simultaneous

15 testimony.  There is no cause for rebuttal testimony at

16 this time and if, in fact, that's the case then we would

17 have to do surrebuttal testimony again which exceeds

18 anything that's ever been done in one of these ETC

19 cases.  It's highly improper.

20      MS. CARDONI:  Well, Judge, it seems to me that

21 there have been various ETCs where the petitioner has

22 filed direct testimony and staff has filed direct

23 testimony, so it doesn't look like there's a precedent.

24 And we're certainly totally fine with the petitioner
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1 being the last to file testimony, but we would certainly

2 like the possibility of filing discovery after seeing

3 what the petitioner files in terms of direct.

4      MR. ROWLAND:  We have no problem with the filing

5 discoveries; we understand that, but in terms of how

6 long this has gone on -- over a year -- the fact that we

7 just got staff's testimony in June after almost a year,

8 we'd like to be able to move along.

9           You know, as we said before, we think there's

10 quite a set of unusual events here, you know.

11 Millennium is having to fight against all of these

12 things that staff has come up with, which in our

13 opinion -- and they don't agree with us maybe but, in

14 our opinion, are a lot of generic issues that should be

15 dealt with in a different way and, you know, it's very

16 taxing.  It's quite expensive and taxes resources to do

17 all of this plus the fact that it's just going to take

18 more time, there will be more discovery, I assume, if

19 there's more testimony.  So we would hope that, you

20 know, with the discovery staff asked and being able to

21 move towards the hearing all of the questions could be

22 asked on the record.

23      MR. RILEY:  Well ...

24      MS. CARDONI:  Staff would be willing to consider
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1 having the petitioner's testimony be the last round

2 provided that it was limited to what was filed in our

3 direct.

4      MR. ROWLAND:  I mean, I'm not sure what exactly

5 that means.

6      MR. LANNON:  Well, those are the --

7      MS. CARDONI:  He's not bringing up new issues that

8 we haven't already discussed that was based on the

9 petition.

10      MR. LANNON:  Which are the rules of procedure

11 anyway.  I mean, we're not asking for anything we're not

12 entitled to there.

13      MR. ROWLAND:  Well, it seems to me that staff has

14 gone far field and actually does not want to talk about

15 some related issues; like what happened in the budget

16 case or what happened in some other cases, so when they

17 say that they didn't bring up -- the fact that they

18 might not have brought up, for instance, another case

19 that should not prevent us from talking about what the

20 history of the Commission is; I mean that's our right.

21           In general, I see, yes, the parameters would

22 be in response to staff's testimony, but I don't think

23 we should be prejudiced to not talk about what the

24 Commission has done, for instance.  I think that makes
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1 perfect sense.

2      MR. LANNON:  I wouldn't argue with that.  I mean,

3 you're talking about basically briefing in your

4 testimony and --

5      MR. ROWLAND:  No, not necessarily briefing.  I

6 mean --

7      MR. LANNON:  Well, I'm not going to object to it

8 either.

9      MR. ROWLAND:  Excuse me?

10      MR. LANNON:  I'm not going to object to it.

11      MR. ROWLAND:  Okay.

12      MR. LANNON:  What I'm saying is if it's, you know,

13 drawing on past Commission history, if it's relevant.

14      MR. RILEY:  That's what my thing is.  As long as it

15 addresses an issue, that's fine.

16      MR. ROWLAND:  Okay.  So -- I mean, we'll go back

17 and think about this, but I think generally maybe we

18 have an outline of what we're talking about.

19      MR. RILEY:  This whole dialogue we're having right

20 now I think is premature.  Let's see the testimony first

21 because you said you're probably going to get that on

22 file next week.

23      MR. ROWLAND:  Yeah.

24      MR. RILEY:  And then staff is actually going to ask
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1 for more discovery?

2      MR. LANNON:  We don't know, but --

3      MS. CARDONI:  We don't know, but we want the

4 possibility of doing that.

5      MR. RILEY:  Would that be based on the testimony?

6      MS. CARDONI:  Yes.

7      MR. LANNON:  Yes.

8      MR. RILEY:  All right.  I think I'm going to -- I

9 hold Mr. Rowland's same concerns; when does this end?

10 I'm curious to know how much longer this is going to go

11 on.  We're going on 15 months of information having gone

12 back and forth.

13      MR. LANNON:  Your Honor, both parties agreed to

14 suspend the schedule here to wait for the FCC order and

15 that took up a lot of that time.

16      MR. RILEY:  All right.  All right.  All right.

17 Then let's wait for the testimony.

18      MR. LANNON:  Maybe we should just set a status.

19      MR. ROWLAND:  Do you want to set a status for --

20      MR. RILEY:  Is there a hearing date premature?

21      MR. LANNON:  We could set it as a status, slash,

22 hearing date, you know.  We may be able to use it as a

23 hearing date; I don't know.

24      MR. RILEY:  What are we going to discuss if we
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1 do a -- if we do a status?  Are you going to ...

2      MS. CARDONI:  If there's any -- I mean, any

3 outstanding discovery that we don't have yet or -- I

4 mean, I'm just throwing ideas out there.  I mean, it

5 could be ...

6      MR. RILEY:  Maybe we do another status just to try

7 to tighten things up once we get the testimony.

8      MR. ROWLAND:  Yeah.

9      MR. RILEY:  Today is the 10th.  Assuming you get

10 the testimony in by the end of next week ...

11      MR. ROWLAND:  And if we can get it in earlier, we

12 will.

13      MR. RILEY:  Okay.  That's fine.  But keep an eye

14 out for possibly no later than the 20th, which would be

15 Friday -- a week from this Friday.

16      MR. ROWLAND:  That's our target anyway.

17      MR. RILEY:  All right.  And what -- How much -- How

18 long after that would the parties need?

19      MR. ROWLAND:  Well, I assume Counsel will, you

20 know, give us a call and say, yeah, they're going to

21 have some discovery and then we'll try to work out how

22 long that would be.

23           In our case, we try to get discovery out, I

24 think, shorter than ten days.  I can check on that.  We
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1 were pretty quick getting discovery out, you know, but

2 whatever you need we can talk about too.  We can talk

3 about ...

4      MS. CARDONI:  I mean, I guess I would say not

5 sooner than a month after the 20th for sure.

6      MR. LANNON:  We've had to do -- We've had to follow

7 up on many -- initial discovery.

8      MR. RILEY:  Okay.

9      MR. LANNON:  That either weren't understood for

10 whatever reason or we thought were lacking.

11      MR. RILEY:  So we're talking after Columbus Day?

12      MS. CARDONI:  Yeah.

13      MR. LANNON:  For a status, yeah, I think that might

14 do it or the following week.  I'm sorry.

15      MR. RILEY:  Mr. Rowland ...

16      MR. ROWLAND:  I would rather do it earlier, but

17 what -- So what day are you suggesting, Judge?

18      MR. RILEY:  Well, if you're talking a month we can

19 go to October 21st, Monday.

20      MS. CARDONI:  That works for status.

21      MR. ROWLAND:  Let's say the 22nd, if we could.

22 I'll -- We'll see what we can do.

23      MR. RILEY:  22nd?

24      MR. ROWLAND:  Yeah.
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1      MR. RILEY:  All right.  Is 10:00 a.m. fine?

2      MR. ROWLAND:  Sure.

3      MS. CARDONI:  Sure.

4      MR. ROWLAND:  And I suppose if we're moving towards

5 a hearing in the case and we need, you know, a solid

6 date for that we may be able to dispense with the status

7 if it's not necessary.

8      MR. RILEY:  Okay.

9      MR. ROWLAND:  But we would -- I'll talk with

10 staff's counsel and then we'll get back to you.

11      MR. RILEY:  If we could possibly dispense with the

12 status and go right to a hearing date that would be fine

13 with me.  Let's get the testimony on file and any

14 exhibits and let's take it from there.

15      MR. ROWLAND:  All right.  Thank you.

16      MR. RILEY:  Mr. Rowland, can you send me a courtesy

17 copy in a word version?

18      MR. ROWLAND:  I will.

19      MR. RILEY:  So that will give me a heads-up that

20 it's in and I can get right to it.

21           Anything else?

22      MR. ROWLAND:  No, I think that's it.

23      MS. CARDONI:  That's it.

24      MR. RILEY:  All right.  We'll reconvene on the 22nd
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1 and we'll decide where we go from there with the

2 testimony filed.

3      MR. ROWLAND:  Thank you, your Honor.

4      MR. LANNON:  Thank you, your Honor.

5                     (Which were all the proceedings have

6                      in the above-entitled cause.)
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