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1      JUDGE HAYNES:  Pursuant to the direction of the

2 Illinois Commerce Commission I now call Docket 13-0453.

3 This is the complaint of John Kelly versus Commonwealth

4 Edison Company; complaint as to billing or charges in

5 Calumet City, Illinois.

6           May I have your name and address for the

7 record, please

8      MR. KELLY:  John Kelly.

9      JUDGE HAYNES:  And your address.

10      MR. KELLY:  13 River Oaks Drive, Calumet City.

11      JUDGE HAYNES:  And on behalf of the company.

12      MR. GOLDSTEIN:  On behalf of Commonwealth Edison

13 Company, Mark L. Goldstein, 3019 Province Circle,

14 Mundelein, Illinois 60060.  My telephone number is

15 (847) 949-1340.

16           With me this morning is Ms. Erin Buechler of

17 ComEd.

18      JUDGE HAYNES:  Thank you.

19           My name is Leslie Haynes and I'm the

20 administrative law judge that's been assigned to this

21 proceeding, and today is just a status hearing.  We

22 will -- I will be holding the evidentiary hearing either

23 the next time we get together or depending on what

24 happens, but today we're just going to set a schedule
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1 and also give the parties an opportunity to have a

2 discussion off the record with the possibility of

3 possibly settling this before we have to go to the

4 actual evidentiary hearing.

5           So before we get to the evidentiary hearing,

6 the parties will need to take -- conduct discovery where

7 you will have an opportunity to exchange your documents,

8 and when we hold the actual evidentiary hearing that's

9 when you would bring all of your evidence that you have

10 to support your complaint and the company usually at

11 that time brings in their witness, a billing complaint,

12 they bring in somebody to support their -- the bills

13 you've been issued, whatever they decide to do, and then

14 you will have an opportunity to question their witness

15 and the Company will question you, and that happens at

16 the actual evidentiary hearing.

17           So today we -- hopefully the Company has

18 brought you their records for -- to start the discovery,

19 and other than that I usually leave the room for a while

20 and let people talk.  So if you have -- if you have

21 questions, Mr. Kelly, I'm happy to answer them as far as

22 the procedure goes.

23      MR. KELLY:  This just seems like it's a lot more

24 complicated than it needs to be.  I mean, all I did was
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1 review the bill and they changed the meters out.  There

2 was a difference in the readings because I was being

3 billed for the wrong unit and they had refunded part of

4 my money but they didn't refund what I thought was the

5 rest of it, so the only reason that they did that was

6 because I had contacted the ICC and they intervened and

7 got something done.  And then after I got that partial

8 payment I called back to the ICC and I said I don't

9 think all this is right yet, and your people in

10 Springfield agreed and they attempted to remedy this

11 thing through ComEd.  And they said I'm not getting any

12 cooperation from them because all we asked for was an

13 itemized breakdown of the usage for the -- for the

14 property, and they said I'm not getting any cooperation

15 from them and the only thing left for you to do because

16 they weren't cooperating with your people was to show up

17 here for this.

18      JUDGE HAYNES:  Uh-huh.

19      MR. KELLY:  And it just seems like a real simple

20 matter of mathematics and why your people or I could not

21 get a simple breakdown from them on the electrical

22 usages -- I mean, I don't understand it.  I really don't

23 understand why everybody has to come down here for this

24 when all we asked for was a simple document; your people
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1 and my people.

2      JUDGE HAYNES:  I am separate from them; from the

3 consumer services that you probably spoke to before.

4      MR. KELLY:  Okay.

5      JUDGE HAYNES:  My department, the administrative

6 law judges, are -- we don't have communication with them

7 and I'm here essentially --

8      MR. KELLY:  Well, I'm not viewing you as an ali.  I

9 know you were impartial --

10      JUDGE HAYNES:  Yes, I am supposed to be impartial

11 in this.

12      MR. KELLY:  Do you understand what I'm saying?

13      JUDGE HAYNES:  Sure.

14      MR. KELLY:  I mean, all we did was ask them for a

15 simple itemized breakdown on this; I did and the

16 complaint people at the ICC asked the same thing, and

17 they couldn't get any cooperation either, so ...

18      JUDGE HAYNES:  Okay.  And I do understand that

19 especially where you're coming from Calumet City that it

20 is a hassle to come here which is why I like to give the

21 parties an opportunity and maybe they can work it out

22 without having to come back again.

23      MR. KELLY:  Yeah, I think I'm the only person in

24 the room not getting paid to be here.



6

1      JUDGE HAYNES:  Well -- So hopefully -- You never

2 know; maybe you won't have to come back again.  But

3 because it is difficult, if you can't work it out with

4 them, we could just -- the next time you came it would

5 be the actual hearing and then you wouldn't have to come

6 again.  But I know from experience, the Company wouldn't

7 be ready to go ahead today with holding the actual

8 hearing, and so -- unless you had something to add,

9 Mr. Goldstein?

10      MR. GOLDSTEIN:  Yes, Judge.

11           For the record, we did provide that

12 information to Mr. Kelly on July 24th.  Ms. Buechler is

13 here to preserve memos and ...

14      JUDGE HAYNES:  Bob Coke (phonetic).

15      MR. GOLDSTEIN:  To Bob Coke and that information, I

16 assume, was passed on to Mr. Kelly from Mr. Coke.

17      JUDGE HAYNES:  Who's Mr. Coke?

18      MR. GOLDSTEIN:  He's in consumer services here at

19 the Commission.

20      JUDGE HAYNES:  Okay.

21      MS. BUECHLER:  I have the information with me today

22 too if Mr. Kelly was not given that.

23      JUDGE HAYNES:  Did you receive something at the end

24 of July from the company?
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1      MR. KELLY:  Who was this?  This I have and this is

2 what I used to reference my current usage versus my past

3 usage, and this I've never -- I haven't scene.  I don't

4 know what this is.

5           Who is this guy here?

6      MR. GOLDSTEIN:  Mr. Coke?

7      MR. KELLY:  Yeah.

8      MR. GOLDSTEIN:  He's a Commission representative.

9      MR. KELLY:  Oh.  He's the one that told me that I

10 had to file for a hearing because he wasn't getting any

11 cooperation.  So evidently whatever he got here --

12      MR. GOLDSTEIN:  I'm going to object to that, Judge.

13 You know, this is all hearsay at best and it's simply

14 not true.  I've tried to provide Mr. Kelly with the

15 information today; that information was provided to

16 Mr. Coke and we assumed it was passed on to him.

17      JUDGE HAYNES:  And we're here today and rather

18 than, you know, who was -- who was given what earlier,

19 Mr. Kelly, if we went off the record is ComEd prepared

20 to explain what you just handed to him and --

21      MR. GOLDSTEIN:  Sure.

22      MR. KELLY:  All I've ever asked for was a --

23      JUDGE HAYNES:  Okay.

24      MR. KELLY:  -- breakdown, you know, going back to,
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1 you know, a couple of years prior to this.

2      JUDGE HAYNES:  Okay.  Well, then if the parties are

3 willing, I'll go off the record, step out of the room,

4 and maybe you can talk this through, and maybe I'll come

5 back in about 10 minutes.

6      MR. GOLDSTEIN:  That's fine, Judge.

7                     (Discussion off the record.)

8      JUDGE HAYNES:  The parties have had a discussion

9 off the record and were unable to reach an agreement at

10 this time; however, there is still that possibility and

11 discussions are going to continue.

12           What I didn't hear:  Was the Company able to

13 provide any documents or is there still going to be

14 further discovery or ...

15      MS. BUECHLER:  Well, today, Judge, we provided a

16 current account activity statement and then also

17 responses to the questions that Bob Coke had asked,

18 which included a summary of the kilowatt usage and

19 dollars billed during the time period in question.

20      JUDGE HAYNES:  Okay.  And so -- For now are you

21 just continuing settlement discussions before we have

22 another status hearing; is that the parties

23 understanding?

24      MR. GOLDSTEIN:  Yes, Judge.
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1      JUDGE HAYNES:  Okay.  So the parties have agreed to

2 hold another status hearing on October 22nd at

3 11:00 a.m., and Mr. Kelly will be calling in for that.

4 And if the Company could -- If ComEd is coming in person

5 we can call him from the hearing room, so that will be

6 fine or you can call into the hearing room, Mr. Kelly.

7 I don't know with your work situation how that would

8 work better, but if you could either let me know prior

9 to the hearing or Mr. Goldstein how we would get in

10 touch with you for that hearing, if, of course, you

11 don't settle.

12           Is there anything else?

13      MR. GOLDSTEIN:  I have nothing else, Judge.

14      JUDGE HAYNES:  Nothing.

15           Okay.  We're continued then until October 22nd

16 at 11:00 a.m.

17                     (Which were all the proceedings had

18                      in the above-entitled cause.)

19

20

21

22

23

24
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