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 Ameren Energy Marketing Company d/b/a Homefield Energy (“AEM”) 

respectfully submits its Brief on Exceptions with regard to the Administrative Law 

Judge’s Proposed Order (“ALJPO”) issued in this proceeding on August 29, 2013.   

Exception No. 1 

On September 12, 2013, AEM filed a Verified Motion for Leave to File 

Supplemental Response to Administrative Law Judge’s Notice Dated June 24, 2013, 

which was granted on September 13, 2013. 

AEM simply did not correctly interpret the Notice of Administrative Law Judge’s 

Ruling dated June 24, 2013 and now seeks to remedy that defect. 

Now that AEM has provided supplemental information, by motion, explaining in 

more detail the nature of the confidential information, the ALJPO (PO, pp. 1-3) should 

be modified as follows: 

On June 24, 2013, the Administrative Law Judge issued a 
ruling directing Petitioner to specify the length of time it seeks 
confidential treatment of its Annual Report and to also explain in 
further detail the redacted information in its Annual Report and why 
it believes this information is entitled to confidential treatment.  



Petitioner filed a response on July 8, 2013, stating that it seeks 
confidential treatment of portions of its Annual Report for a period 
not less than two years. In its Supplemental Response dated 
September 12, 2013, Petitioner explained that the confidential data 
contained in Attachment B-1 consists of delivery service prices paid 
for units of energy delivered to the two main utility territories based 
upon data from the prior year by month.  According to AEM this 
information reveals the markets operated in by AEM, the volumes 
sold therein and the total price paid, and anticipated to be paid in the 
future, for utility delivery service. Further AEM explained that it 
considers the information contained in Attachment B-1 to constitute 
a trade secret according to the definition contained in the Freedom 
of Information Act.However, Petitioner did not describe the 
information that it seeks to protect or explain in further detail why 
disclosure of such information would be detrimental to it as directed 
in the ruling. Instead, Petitioner reiterated its prior assertions that the 
redacted information in Attachment B-1 to its Annual Report 
contains confidential data and information concerning its business 
and marketing activities in Illinois and the disclosure of such 
information to its competitors would put it at a competitive 
disadvantage. 
 
 While the Commission has granted confidential treatment to 
reports and other information filed pursuant to the Commission’s 
regulations for many years, it is Petitioner’s burden to prove that its 
Annual Report should not be available to the public.  Petitioner failed 
to adequately respond to the June 24, 2013 ruling seeking additional 
information concerning the petition and therefore has not 
demonstrated why this information should be entitled to confidential 
treatment.  Accordingly, the Commission is compelled to deny 
Petitioner’s request for confidential treatment of Attachment B-1 to 
the Annual Report. 
 

Commission Staff did not participate in this docket.  There 
were no petitions to intervene in this proceeding.  The Administrative 
Law Judge waived the hearing in this matter since all facts 
necessary for the Commission to grant the relief requested are 
contained in the petition and AEM’s Supplemental Response.  
 

The Commission, having reviewed the entire record herein 
and being fully advised in the premises, is of the opinion and finds 
that: 

 
(1) Ameren Energy Marketing Company d/b/a Homefield 

Energy is an alternative retail electric supplier, as defined 
in the Public Utilities Act; 



(2) the Commission has jurisdiction over Petitioner and the 
subject matter herein; 
 

(3) the recitals of fact set forth in the prefatory portion of this 
Order are supported by the petition and are hereby 
adopted as findings of fact; 
 

(4) 83 Ill. Adm. Code 451.60 provides, in pertinent part: 
 
If an applicant or ARES believes any of the information to 
be disclosed by an applicant or ARES is privileged or 
confidential, the applicant or ARES should request that the 
Commission enter an order to protect the confidential, 
proprietary or trade secret nature of any data, information 
or studies pursuant to 83 Ill. Adm. Code 200.430; 

 
(5) Section 7(g) of the Illinois Freedom of Information Act 

(“Illinois FOIA”) (5 ILCS 140/7) exempts from public 
disclosure: 
 
Trade secrets and commercial or financial information 
obtained from a person or business where the trade 
secrets or commercial or financial information are furnished 
under a claim that they are proprietary, privileged or 
confidential, and that disclosure of the trade secrets or 
commercial or financial information would cause 
competitive harm to the person or business, and only 
insofar as the claim directly applies to the records 
requested; 
 

(6) Petitioner has not provided sufficient information for the 
Commission to evaluate its request for confidential 
treatment under Part 451 and the Illinois FOIA; and 
 

(7) Petitioner’s request for confidential treatment should be 
deniedgranted. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce 

Commission that the request of Ameren Energy Marketing Company 
d/b/a Homefield Energy for confidential treatment of its Annual 
Recertification Report for a period of two years is hereby 
deniedgranted. 
 

IT IS FURTHER ORDERED that Ameren Energy Marketing 
Company d/b/a Homefield Energy shall file within ten days of entry 



of this Order an unredacted version of its Annual Recertification 
Report in compliance with 83 Ill. Adm. Code 451. 
 

IT IS FURTHER ORDERED that subject to the provisions of 
Section 10-113 of the Public Utilities Act and 83 Ill. Adm. Code 
200.880, this Order is final; it is not subject to the Administrative 
Review Law.   

 Wherefore, for the foregoing reasons, Ameren Energy Marketing Company 

respectfully requests that its proposed Exception No. 1 to the ALJPO be accepted, and 

that the Commission grant other relief as it deems just and reasonable. 

 

 

Dated:  September 13, 2013 
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CERTIFICATE OF SERVICE 
 
 I, Matthew R. Tomc, counsel for Ameren Energy Marketing Company, hereby certify that a 

copy of the foregoing Brief on Exceptions was filed on the Illinois Commerce Commission’s e-

Docket on this 13th day of September, 2013. 

 

       
       Matthew R. Tomc 
 


