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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Ameren Illinois Company     ) 
        ) Docket No. 13-0301 
Rate MAP-P Modernization     )   
Action Plan – Pricing Annual     )  
Update Filing.       ) 
 

MOTION TO CONSOLIDATE  
DOCKETS 13-0301, 13-0501, and 13-0517 

 
The People of the State of Illinois (the “People”), by and through the Attorney General 

(“AG”), move to consolidate (i) this pending annual electric formula rate update filing of 

Ameren Illinois Company (“AIC” or the “Company”), Docket No. 13-0301, with (ii) the 

Complaint by the People of the State of Illinois to Suspend Tariff Changes Submitted by Ameren 

Illinois and to Investigate Ameren Illinois Rate MAPP Pursuant to Sections 9-201, 9-250 and 16-

108.5(c) of the Public Utilities Act, Docket No. 13-0501 (the “Complaint”), and (iii) Docket 13-

0517, the hearing on Ameren Illinois Company proposed revisions to formula rate structure and 

protocols,  pursuant to Section 200.600 of the Commission’s rules.   

In support of this Motion, the People state as follows:    

I. Background 

 1.  On April 19, 2013, AIC filed its annual formula rate update and revenue requirement 

reconciliation under Section 16-108.5(d), initiating ICC Docket 13-0301. 

2.  On May 22, 2013, the Illinois General Assembly enacted Public Act 98-0015 (“P.A. 

98-0015”), which amended Section 16-108.5 of the PUA by authorizing, inter alia, a change to 
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the calculation of the actual revenue requirement for the prior rate year specified in Section 16-

108.5(d), using year-end rate base instead of average rate base.1 

3. On May 30, 2013, AIC filed revisions to its formula rate tariffs in response to P.A. 98-

0015.  Pursuant to Section 16-108.5(k)(1) of the PUA as amended by P.A. 98-0015, the ICC 

approved that tariff filing on June 5, 2013.  Schedule FR A-1 REC of AIC’s revised formula rate 

tariff changed the rate base used for the reconciliation year revenue requirement to year-end rate 

base, rather than average rate base, at Line 11.  Schedule FR A-3, which shows the calculation of 

the return on equity (“ROE”) collar pursuant to Section 16-108.5(c)(5) of the PUA, did not 

change its reference to rate base at Line 1 in AIC’s May 30, 2013 revised tariff, but because Line 

1 of Sch. FR A-3 refers to Line 11 of Schedule FR A-1 REC, the rate base used in the ROE 

collar calculation was changed from average rate base to year-end rate base. 

4.  On June 5, 2013, AIC filed Supplemental Direct Testimony in ICC Docket 13-0301 

showing the changes resulting from the changes in its formula rate tariffs subsequent to P.A. 98-

0015. 

5.  The People, the Staff and other parties filed Direct and Rebuttal testimony and AIC 

filed Surrebuttal testimony in ICC Docket 13-0301, recommending various adjustments.  AIC 

responded to Staff and the People by suggesting that some adjustments, including two 

recommended by the People, could not be made in the absence of a change to the formula rate 

tariff.  AIC Ex. 17.0. 

6. On August 19, 2013, AIC filed proposed revisions to its formula rate tariff sheets with 

the Commission, pursuant to Section 9-201 of the PUA.  The proposed tariff revisions, including 

changes to Uncollectible Expense, Depreciation Expense, presentation of net revenue 

requirements, and year-end balances of Materials Supplies and Customer Deposits, were not 
                                                             
1 220 ILCS 5/16-108.5(d)(1). 
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filed in ICC Docket 13-0301, although in that docket AIC witness Ronald D. Stafford explained 

that certain adjustments “will require a change in the formula rate template.”  AIC Ex. 9.0 at 8-9.  

AIC witness Robert J. Mill acknowledged that Ameren’s August 19, 2013 tariff filing addresses 

the adjustments proposed by AIC in Docket 13-0301.  AIC Ex. 25.0 at 4.  

7.  The People  filed a Complaint, designated as Docket No. 13-0501, on August 30, 2013 

requesting the Commission to suspend AIC’s August 19, 2013 formula rate tariff filing and 

seeking two changes to AIC’s performance-based formula rate structure discussed by their 

witnesses in Docket 13-0301 (see ¶¶ 16 and 17 below).  

8. On September 10, 2013, the Commission issued an order suspending AIC’s August 19, 

2013 tariff filing and initiating a hearing.  The proceeding is docketed as Docket No. 13-0517. 

II. Consolidation Is Authorized Under the Rules and Appropriate 

9.  The  Complaint in Docket 13-0501 requested that the tariff changes requested by AIC 

and by the People be consolidated with Docket 13-0301.  Complaint, page 10.   AIC responded 

in opposition to consolidation on September 9, 2013, and the People filed a Reply in Docket No. 

13-0501 to AIC’s Response on September 10, 2013, explaining further why consolidation was 

authorized and appropriate.  The People maintain that the Commission’s rules authorize 

consolidation and that consolidation will promote administrative efficiency.  The Complaint and 

the People’s Reply in that docket are attached hereto as Exhibits A and B. 

10. The People were unable to request consolidation of Docket Nos. 13-0301 and 13-

0501 with 13-0517 prior to today, because the Company’s August 19, 2013 tariff filing was 

suspended and docketed only one day prior to today.  Consolidation of Docket No. 13-0517 with 

the aforementioned Docket Nos. 13-0301 and 13-0501 is authorized and appropriate, because all 

three dockets involve the same questions of modifications to the Company’s formula rate 
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template structure, and extensive testimony has already been filed by AIC and intervenors in 

Docket 13-0301 regarding these issues. 

11.  The Commission’s rules of practice provide:   

The Commission or Hearing Examiner may order two or more proceedings 
involving a similar question or law or fact to be consolidated where the rights of 
the parties or the public interest will not be prejudiced by such procedure. 
 

83 Ill. Adm. Code 200.600.  There is substantial overlap between Docket Nos. 13-0301, 13-

0501, and 13-0517, both in terms of questions of law and questions of fact, as set forth more 

particularly below.  Further, the Commission and the parties will not be prejudiced by 

consolidation, and in fact, would be prejudiced in the absence of consolidation. 

12. Section 2–1006 of the Illinois Civil Code provides that an action may be severed or 

actions in the same court consolidated “as an aid to convenience, whenever it can be done 

without prejudice to a substantial right.” 735 ILCS 5/2–1006 (West 2002).  The purpose of 

consolidating cases is to expedite the resolution of lawsuits, conserve the court's time, avoid 

duplicating efforts, and save unnecessary expenses.  Peck v. Peck, 16 Ill.2d 268, 276, 157 N.E.2d 

249, 255 (1959).  Consolidation is proper where the cases are of the same nature, arise from the 

same acts, involve the same issue and depend on the same evidence.  La Salle National Bank v. 

Helry Corp., 136 Ill.App.3d 897, 905, 483 N.E.2d 958, 963–64 (1985).  Illinois clearly favors 

consolidation of causes where such consolidation can be done as a matter of judicial economy.  

J.F. Inc. v. Vicik, 99 Ill.App.3d 815, 426 N.E.2d 257 (1981). 

13. Part 200.600 of the Commission’s Rules adopts this point of law.  83 Ill. Adm. Code 

Part 200.600.  That rule provides that the Commission or an Administrative Law Judge may 

order two or more proceedings involving a similar question of law or fact to be consolidated 

where rights of the parties or the public interest will not be prejudiced by such procedure.  Id. 
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14.  The Commission’s consolidation rule only requires a single common issue of law or 

fact to justify consolidation.  Further, consolidation is allowed when no party will be prejudiced.  

83 Ill. Adm. Code 200.600 (quoted above).  As demonstrated herein, Docket Nos. 13-0301, 13-

0501, and 13-0517 contain multiple common issues of law and fact.   

15. All of AIC’s pending formula rate update case, Docket No. 13-0301, the Complaint, 

Docket No. 13-0501, and AIC’s August 19, 2013 tariff filing, Docket No. 13-0517, involve a 

Commission assessment of the just and reasonable rates to be collected under Section 16-108.5 

of the Act.  In particular, all three cases involve evaluation of the reasonableness and lawfulness 

of various accounting treatments, with the AG Complaint and the Company’s August 19, 2013 

tariff filing providing the tariff structure for the implementation of the adjustments discussed in 

the pending formula rate case. 

16. First, both Docket Nos. 13-0301 and 13-0501 involve the question of whether the 

change to Line 1 of Schedule FR A-3 to use year-end rate base in the ROE collar calculation2, 

effected automatically by its reference to the changed Line 11 of Schedule FR A-1 REC (which 

calculates the reconciliation year revenue requirement), was authorized by P.A. 98-0015.  This 

question of whether the statutory text authorized this change to the formula rate is primarily a 

question of law, and it has been raised in both dockets.  To the extent that this issue is a question 

of fact based on prudent utility ratemaking policy or standard accounting practice, the issue has 

been thoroughly discussed in pre-filed testimony in Docket No. 13-0301 by AG witness David J. 

                                                             
2 The ROE collar calculation for the reconciliation year is made annually in AIC’s formula rate update filing under 

PUA Section 16-108.5(c)(5), which was not amended by P.A. 98-0015. 
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Effron, a utility accounting expert, in direct 3  and rebuttal 4  testimony, and by AIC witness 

Stafford in rebuttal5 and surrebuttal6 testimony. 

17. Second, both cases involve the question of whether Schedule FR A-4 of AIC’s 

formula rate tariff should be changed to calculate interest on only the “net-of-tax” reconciliation 

variance balance.  This question is one of prudent regulatory practice to avoid requiring 

ratepayers to compensate a utility for more deferred cash flow than it actually suffered.  This 

issue has been thoroughly discussed in pre-filed testimony in Docket No. 13-0301 by AG 

witness Effron in direct7 and rebuttal8 testimony, by AG witness Michael L. Brosch, a utility 

accounting expert, in direct9 and rebuttal10 testimony, and by AIC witness Stafford in rebuttal11 

and surrebuttal12 testimony. 

18. Third, the Complaint requested investigation and review of AIC’s August 19, 2013 

filing under Section 9-201 of the PUA, in which the Company proposed certain changes to its 

formula rate tariff concerning Uncollectible Expense, Depreciation Expense, presentation of net 

revenue requirements, and year-end balances of Materials Supplies and Customer Deposits.  

While AIC’s tariff filing does not provide significant discussion or explanation for the changes 

other than a description of them,13  AIC witness Stafford discusses the need for these changes 

                                                             
3 Docket No. 13-0301, AG Exhibit 2.0, 9:179 through 12:258. 
4 Docket No. 13-0301, AG Exhibit 4.0, 4:84 through 8:174. 
5 Docket No. 13-0301, AIC Exhibit 9.0, 29:657 through 33:738. 
6 Docket No. 13-0301, AIC Exhibit 18.0, 34:701 through 39:813. 
7 Docket No. 13-0301, AG Exhibit 2.0, 12:260 through 16:340. 
8 Docket No. 13-0301, AG Exhibit 4.0, 8:176 through 13:276. 
9 Docket No. 13-0301, AG Exhibit 1.0, 11:231 through 17:373. 
10 Docket No. 13-0301, AG Exhibit 3.0, 7:141 through 15:330. 
11 Docket No. 13-0301, AIC Exhibit 9.0, 33:740 through 38:853. 
12 Docket No. 13-0301, AIC Exhibit 18.0, 25:510 through 34:700. 
13 The August 19, 2013 transmittal letter simply explains the purpose of the filing as “to make changes to the 

Company’s formula rate structure to further conform with Commonwealth Edison’s formula rate structure as well 
as make certain other housekeeping and structural changes.”  Page 1.  Pages 2 and 3 of the transmittal letter 
contain a brief description of the formula changes but do not explain the reason for the changes. 
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extensively in rebuttal 14  and surrebuttal testimony 15  in Docket No. 13-0301; Staff witness 

Theresa Ebrey discusses the issues in rebuttal16 and surrebuttal17 testimony in the same docket; 

and Staff witness Michael Ostrander discusses the issues in rebuttal18 and surrebuttal19 testimony 

in the same docket.   

19.  The Commission’s consideration of the Company’s August 19, 2013 tariff filing in 

Docket No. 13-0517 involves common issues of fact with Docket No. 13-0301 and with Docket 

No. 13-0501, which expressly requested review and suspension of AIC’s August 19, 2013 tariff 

proposals. 

20. Consolidation is appropriate because all three dockets are “of the same nature, arise 

from the same acts, involve the same issue and depend on the same evidence.”  La Salle National 

Bank v. Helry Corp., 136 Ill.App.3d 897, 905, 483 N.E.2d 958, 963–64 (1985).  In the absence of 

consolidation, the Commission will be limited in its ability to adopt the adjustments it concludes 

are necessary in Docket 13-0301 to assure that AIC’s formula rates are based on “the 

reasonableness and prudence” of the utility’s costs.  220 ILCS 5/16-108.5(d).   

21. Consolidation of these three matters would expedite the resolution of these dockets, 

conserve the Commission’s time, avoid duplicating efforts or inconsistent results, and save 

unnecessary expenses.  See Peck v. Peck, supra at ¶ 10. 

22. While the annual rate filing under Section 16-108.5(d) does not contemplate changes 

to the formula rate tariff, the Commission is authorized to adopt changes in an action under 

Article IX, and issue a decision thirty days prior to the date new rates take effect.  220 ILCS 

                                                             
14 Docket No. 13-0301, AIC Exhibit 9.0, 8:171 through 9:213. 
15 Docket No. 13-0301, AIC Exhibit 18.0, 4:75 through 5:99; 40:816 through 41:848; 43:878 through 43:895. 
16 Docket No. 13-0301, Staff Exhibit 1.0, 14:291 through 16:250. 
17 Docket No. 13-0301, Staff Exhibit 6.0, 7:141 through 8:158. 
18 Docket No. 13-0301, Staff Exhibit 2.0, 7:140 (starting at “I”) through 7:144; 15:298 through 16:318; and 18:354 

through 18:365. 
19 Docket No. 13-0301, Staff Exhibit 7.0, 9:197 through 12:242; 16:343 through 19:393; and 25:540 through 27:575. 
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5/16-108.5(c).  Consolidation of these three dockets provides the Commission the ability to 

consider the Article IX tariff changes in light of the evidence already presented in Docket 13-

0301.  Absent consolidation, AIC, intervenors, and the Commission Staff would have to  conduct 

three separate hearings with many of the same witnesses, on the same subject matter, namely the 

the ROE collar issue, the  interest on the net-of-tax  reconciliation issue, and the proposed tariff 

changes in AIC’s August 19, 2013 tariff filing (see subject matter listed in paragraph 18 above).  

As such, the Commission and the parties would be unnecessarily burdened in the absence of 

consolidation, while consolidation would create efficiencies in the Commission’s administrative 

processes and assure that the rates that take effect in January, 2014 are based on just, reasonable 

and prudent costs, consistent with Article IX and Section 16-108.5. 

23. Section 16-108.5(c) specifically provides that it is “not intended to limit the 

Commission’s authority under Article IX and other provisions of this Act to initiate an 

investigation of a participating utility’s performance-based formula rate tariff” provided that 

“new rates take effect no less than 30 days after the date on which the Commission issues an 

order adopting the change.”   220 ILCS 5/16-108.5(c).   New charges following the annual 

formula rate review “shall take effect beginning on the first billing day of the following January 

billing period.”  Id. at 16-108.5(d)(2).  The 30th day preceding January 1, 2014 is Monday, 

December 2, 2013.  Further, because January 1 is the New Year holiday, the first billing day of 

January should be January 2, giving the Commission until December 3, 2013 to adopt changes to 

the formula rate tariff effective in January. 

III. The Current Schedule Accommodates Consolidation  

24. The schedules for all three dockets can be coordinated for administrative efficiency 

and to preserve Commission review.  The hearings and briefing can occur simultaneously 
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because witnesses in Docket 13-0301 have already testified on the tariff revisions sought by AIC 

and by the People.  See footnotes 2-19, supra.    Post-hearing reply briefs are due on October 11, 

2013, a Proposed Order is scheduled for November 8, and Briefs on Exceptions are due on 

November 22, 2013.   If necessary to provide the Commission with adequate time to consider the 

tariff changes 30 days prior to the effective date of the Docket 13-0301 annual rate changes (i.e. 

by December 2, 2013), the Administrative Law Judges can issue an interim Proposed Order on 

only tariff changes before the proposed order in Docket 13-0301, or set a shorter time for Briefs 

on Exceptions on tariff issues discussed in a single proposed order.  A final order in Docket 13-

0301 is due December 15, 2013, less than two weeks after the required tariff change date. 

 25. Neither the rights of the People, AIC, Staff, other parties, nor the public interest 

would be prejudiced by the requested consolidation or change in schedule.  

WHEREFORE, the People of the State of Illinois request that the Commission 

consolidate Dockets 13-0301, 13-0501, and 13-0517. 

Respectfully Submitted,  
 
The People of the State of Illinois 

    By LISA MADIGAN, Attorney General 
     
 
     ______________/s______________________ 
     Susan L. Satter, Sr. Assistant Attorney General 

Sameer H. Doshi, Assistant Attorney General 
     Public Utilities Bureau  

100 West Randolph Street, Floor 11 
     Chicago, Illinois 60601 
     Telephone: (312) 814-1104 
     Fax: (312) 814-3212 
     Email: ssatter@atg.state.il.us 

sdoshi@atg.state.il.us 
 

 

September 11, 2013 


