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AMEREN ILLINOIS COMPANY’S  

RESPONSE TO STAFF OF THE ILLINOIS COMMERCE COMMISSION’S  
MOTION TO STRIKE A PORTION OF SURREBUTTAL TESTIMONY 

 OF RONALD D. STAFFORD 
 
 Pursuant to Rule 200.190 of the Illinois Commerce Commission’s (Commission) Rules 

of Practice and Procedure, 83 Ill. Adm. Code § 200.190, Ameren Illinois Company d/b/a Ameren 

Illinois (AIC) respectfully responds to the Motion To Strike a Portion of Surrebuttal Testimony 

of Ronald D. Stafford (Motion).  Staff argues that the referenced position in Mr. Stafford’s 

surrebuttal testimony is improper because it could have been raised in rebuttal.  However, the 

testimony at issue (1) responds directly to Ms. Pearce’s rebuttal and (2) was dependent on 

responses to certain data requests to Staff that were not received in time to be reflected in AIC’s 

rebuttal.   

The testimony Staff seeks to strike proposes that, if the Commission denies rate base 

treatment for AIC’s OPEB contra liability, the Commission should authorize a debt return on the 

amount and the contra liability.  The crux of Staff’s argument is that “the Company waited until 

its surrebuttal to advance this new argument,” that “Ms. Pearce’s opinion was [] known in detail 

to the Company before its surrebuttal testimony [but] [t]he Company failed to make this new 

argument in its rebuttal testimony,” and so Staff has been  denied the opportunity to respond. 

(Motion at 2.) 

In direct testimony, Ms. Pearce proposed an adjustment to remove the OPEB contra 
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liability from rate base.  The testimony at issue expressly responds to Ms. Pearce’s rebuttal 

testimony, and in particular her continued reliance, despite Mr. Stafford’s rebuttal, on certain 

Commission cases regarding pension assets.  (Ameren Ex. 18.0, p. 46)  In particular, Ms. 

Pearce’s rebuttal states that “consistency with past Commission practice requires the excess 

OPEB payments over OPEB accruals to be excluded from rate base.”  (ICC Staff Ex. 8.0, p. 9 

(emphasis added).)  Mr. Stafford’s surrebuttal responds to her rebuttal position – continued 

reliance on Commission cases and her reference to “consistency” – by discussing other 

ratemaking alternatives that are “consistent” with applicable requirements. 

In her direct testimony, Ms. Pearce also stated “it would be improper to permit 

shareholders to earn a return on funds supplied by ratepayers” – referring generally to a “return” 

but not specifying the type of return.  (ICC Staff Ex. 3.0, p. 6.)  In rebuttal, Ms. Pearce referred 

more specifically to a “rate base return”: “it is not appropriate to provide shareholders with a rate 

base return on the excess of OPEB payments.”  (ICC Staff Ex. 8.0, p. 9.)  This more specific 

reference opened the door to the possibility that some other type of return (e.g., a debt return) 

might be appropriate.  Mr. Stafford then addressed the possibility of a debt return.  

Further, Mr. Stafford’s surrebuttal is appropriate because AIC did not have an 

opportunity to fully review certain discovery responses prior to filing rebuttal.  Ms. Pearce cited 

certain Commission cases addressing the treatment of pension assets.  (ICC Staff Exhibit 3.0, pp. 

6-7.)  AIC sought clarification of her position as to the relationship between a pension asset and 

an OPEB contra liability in discovery.  In data request AIC-Staff 8.10, which was issued on July 

15, 2013 with a due date of July 22, 2013 under the approved case management order (service 

email included as Attachment A), AIC asked “Is it Ms. Pearce’s position that a Pension Asset is 

the same as an OPEB contra liability?” and “Is it Ms. Pearce’s opinion that the OPEB contra 
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liability is actually an Asset that should be recorded on the Asset side of AIC’s Balance Sheet?” 

(AIC-Staff 8.10 included as Attachment B).  A response to AIC-Staff 8.10 was not received from 

Staff, however, until Friday July 26, 2013 (see Attachment C).  AIC’s rebuttal testimony was due 

on Monday, July 29, 2013.  As a result, there was insufficient time to evaluate Ms. Pearce’s 

position in data responses on the similarity of a pension asset and OPEB contra liability and 

formulate any alternative proposals for inclusion in AIC’s rebuttal.   

WHEREFORE, Ameren Illinois Company d/b/a Ameren Illinois respectfully requests 

that the Illinois Commerce Commission deny the Motion.   
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Dated: September 11, 2013    Respectfully submitted, 

Ameren Illinois Company, 
 
/s/ Albert D. Sturtevant 
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of the foregoing Ameren Transmission Company of Illinois’ Response to Staff of the Illinois 

Commerce Commission’s Motion to Strike a Portion of the Surrebuttal Testimony of Ronald D. 

Stafford to be served by electronic mail to the individuals on the Commission’s Service List for 

Docket 13-0301. 

/s/ Albert D. Sturtevant 
Attorney for Ameren Transmission 
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