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Q. Please state your name and business address. 1 

A. My name is Eric Lounsberry, and my business address is 527 East Capitol 2 

Avenue, Springfield, Illinois 62701. 3 

Q. Are you the same Eric Lounsberry who previously provided direct testimony in 4 

this proceeding? 5 

A. Yes.  I previously presented direct testimony in this proceeding, ICC Staff Exhibit 6 

1.0. 7 

Q. What is the purpose of your rebuttal testimony? 8 

A. My rebuttal testimony responds to the rebuttal testimony of FutureGen Industrial 9 

Alliance, Inc. (“FutureGen” or “Company”) witness Chris J. Burger.  I also 10 

address the Company’s July 31, 2013 motion to amend its application as it 11 

relates to a route change of the proposed pipeline. 12 

Q. What conclusions did you reach in your direct testimony? 13 

A. I found no reason to deny FutureGen’s request for a certificate of authority with 14 

certain conditions.  I also noted that pursuant to Section 20(g) of the Carbon 15 

Dioxide Transportation and Sequestration Act (“CO2 Act”) (220 ILCS 75/20(g)), 16 

the Commission Order granting a certificate of authority pursuant to the CO2 Act 17 

must be conditioned.  In particular, although I am not an attorney, I understood 18 

the Commission must condition its approval upon an applicant, in this case 19 

FutureGen, obtaining all required permits or approvals from the Pipeline and 20 
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Hazardous Materials Safety Administration of the U.S. Department of 21 

Transportation, the U.S. Army Corps of Engineers, the Illinois Department of 22 

Agriculture, and all other permits and approvals necessary for the construction 23 

and operation of the pipeline prior to the start of any construction. 220 ILCS 24 

75/20(g).  25 

 In addition to the conditions required by statute, I also recommended that the 26 

Commission further condition its Order granting FutureGen a certificate of 27 

authority to include a requirement that if, at some point in the future, FutureGen 28 

no longer owns both the power plant and carbon dioxide pipeline then the 29 

certificate of authority shall cease to be in force and effective until such time as 30 

the owners of the power plant and carbon dioxide pipeline execute an agreement 31 

that will result in the reduction of carbon dioxide emissions and in the 32 

transportation and sequestration of carbon dioxide emissions from the power 33 

plant and file the same within 30 days of execution with the Commission. 34 

 Finally, I requested that FutureGen provide an update on the status of it obtaining 35 

the various permits and permissions in its rebuttal testimony.  I also requested 36 

that FutureGen discuss any updates that have occurred with its managerial and 37 

technical qualifications.  Finally, I requested FutureGen discuss the findings of 38 

the University of Illinois benefits study, assuming it is completed, or the status of 39 

the study if it is not completed. 40 

Q. What did FutureGen request in its July 31, 2013 motion to amend its application? 41 
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A. FutureGen requested to amend its proposed route based on the feedback it had 42 

received from landowners along the original proposed route.  In total, FutureGen 43 

requested seven route modifications.  Six of the seven modifications resulted 44 

from requests by the affected landowners to modify the route to avoid issues that 45 

included avoiding a planned but unconstructed residence, avoiding tiling 46 

systems, and to move the pipeline further away from residences.  The seventh 47 

modification involved a reroute to avoid certain parcels owned by individuals that 48 

opposed the pipeline crossing their property.  (FutureGen Motion to Amend Its 49 

Application for Certification to Construct and Operate a Carbon Dioxide Pipeline, 50 

2-4.) 51 

Q. Did any of these route modifications cause you any concern? 52 

A. No.  In fact, the route modification are an indication that FutureGen is willing to 53 

work with the landowners to address their concerns, which is an important 54 

consideration in viewing whether FutureGen is negotiating in good faith with the 55 

landowners. 56 

Q. What information did Mr. Burger provide in his rebuttal testimony? 57 

A. Mr. Burger provided information on seven topics. 58 

 First, Mr. Burger provided an update on the “permitting and permissions” since 59 

FutureGen filed its direct testimony.  In particular, Mr. Burger indicated 60 

FutureGen had all of the parcels, except one, along on the revised route 61 

surveyed for environmentally sensitive resources, including wetlands, and federal 62 
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and state listed endangered or protected species and their critical habitat, and 63 

cultural, historical, and archeological resources.  Mr. Burger also noted 64 

FutureGen would have additional environmental surveys conducted later in the 65 

summer or early fall for a federally protected plant that only bloom during that 66 

time of year.  (FutureGen Rebuttal, 2:7-13.) 67 

 Second, Mr. Burger provided an update on FutureGen’s status for obtaining all of 68 

the permits required by the proposed pipeline.  (Id., 2:14-17.) 69 

 Third, Mr. Burger provided a copy of the Programmatic Agreement between 70 

FutureGen, the U.S. Department of Energy, and the Illinois Historic Preservation 71 

Agency.  Mr. Burger noted the Programmatic Agreement governs what 72 

FutureGen must do with the discovery and mitigation of cultural, historical, and 73 

archeological resources throughout the life of the FutureGen project. (Id., 2:18-74 

22.) 75 

 Fourth, Mr. Burger indicated that FutureGen had contracted with Gulf Interstate 76 

Engineering (“GIU”) to design the proposed pipeline.  Mr. Burger expected GIU to 77 

complete the final design of the pipeline by February 2014.  (Id., 3:6-16.) 78 

 Fifth, Mr. Burger indicated that FutureGen had hired two individuals for its 79 

management team.  FutureGen hired the first individual, Mr. Mark Williford, to 80 

serve as the overall manager of the integration between the proposed pipeline 81 

and the power plant.  FutureGen hired the second individual, Mr. Paul Wood, to 82 

serve as project manager on the oxy-combustion system.  (Id., 3:18-26, 4:1-9.) 83 
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 Sixth, Mr. Burger provided a copy of the University of Illinois’ report on the 84 

economic impact of the FutureGen project to the local and Illinois economy.  (Id., 85 

4:15-26, 5:1-2.) 86 

 Finally, Mr. Burger provided information related to the notices that FutureGen 87 

provided to the landowners along the original route as well as the notices that 88 

FutureGen provided to all local governmental units.  (Id., 5:7-18.) 89 

Q. Did you review any other information regarding FutureGen’s application? 90 

A. Yes.  On September 4, 2013, I spoke to Mr. Burger to inquire about the one 91 

parcel that FutureGen had not yet surveyed and to verify that no additional route 92 

modifications had taken place.  Mr. Burger indicated that FutureGen had still not 93 

surveyed the one parcel because the landowner had not provided FutureGen 94 

permission to survey the property.  Mr. Burger also indicated that no additional 95 

route modifications had taken place since the Company had filed the motion to 96 

amend its route.  97 

Q. What does the above discussion indicate to you? 98 

A. Mr. Burger’s rebuttal testimony shows that FutureGen is progressing with the 99 

process necessary for it to construct the proposed pipeline.  The only concern I 100 

have based on the above information is that FutureGen has not demonstrated for 101 

the record that it has provided the necessary notifications to the landowners 102 

along the modified route that were not part of FutureGen’s original notification 103 

process.  FutureGen needs to provide this information on the record. 104 
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Q. What is your current conclusion? 105 

A. If FutureGen demonstrates it provided the necessary notifications to the 106 

landowners it added due to its route modifications, then I have found no reason 107 

to dispute FutureGen’s request for a certificate of authority to construct and 108 

operate a carbon dioxide pipeline, assuming the Commission’s Order is 109 

conditioned on FutureGen obtaining certain permits and permissions. However, I 110 

reserve the right to modify my recommendation in the event another party files 111 

testimony that raises issues relevant to the topics I address in my testimony. 112 

 In particular, as required by statute, I recommend the Commission condition its 113 

approval of the certificate of authority upon FutureGen obtaining all required 114 

permits or approvals from the Pipeline and Hazardous Materials Safety 115 

Administration of the U.S. Department of Transportation, the U.S. Army Corps of 116 

Engineers, and all other permits and approvals necessary for the construction 117 

and operation of the pipeline prior to the start of any construction. 118 

 In addition to the conditions required by statute, I recommend that the 119 

Commission condition its Order to include a requirement that if, at some point in 120 

the future, FutureGen no longer owns both the power plant and carbon dioxide 121 

pipeline, then the certificate of authority is null and void unless the owners of the 122 

power plant and carbon dioxide pipeline provide the Commission with a copy of 123 

an agreement that results in the transportation and sequestration of carbon 124 

dioxide emissions from the power plant and reduction of carbon dioxide 125 

emissions. 126 
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Q. Does this conclude your prepared rebuttal testimony? 127 

A. Yes. 128 


