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Docket No. 13-0301 
 
 

AMEREN ILLINOIS COMPANY’S MOTION TO STRIKE CERTAIN TESTIMONY 
AND EXHIBITS OF THE PEOPLE OF THE STATE OF ILLINOIS 

 
Pursuant to 83 Ill. Adm. Code Sec. 200.190, Ameren Illinois Company d/b/a Ameren 

Illinois respectfully requests issuance of an order striking the following testimony offered by the 

People of the State of Illinois (AG) regarding the calculation of reconciliation interest and the 

return on equity (ROE) collar calculation as irrelevant to this proceeding:  

• AG Ex. 1.0 (Direct Testimony of Michael L. Brosch):  

o page 3, line 55 through line 57;  
o page 9, line 198 through page 17, line 373;  

 
• AG Ex. 2.0 (Direct Testimony of David J. Effron):  

o page 3, line 54 through line 56;  
o page 9, line 179 through page 16, line 340;  

 
• AG Ex. 2.1, p. 4; 

• AG Ex. 3.0 (Rebuttal Testimony of Michael L. Brosch):  

o page 2, line 33 through line 37; 
o page 7, line 141 through page 15, line 330; and 

 
• AG Ex. 4.0 (Rebuttal Testimony of David J. Effron): 

o  page 4, line 84 through page 13, line 276. 
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  The above referenced testimony discusses certain adjustments proposed by Mr. Brosch 

and Mr. Effron in this proceeding.  The adjustments proposed would require changes to AIC’s 

formula rate structure and protocols.  As recognized by this Commission, Illinois law requires 

such formula template changes to occur in a separate Section 9-201 proceeding, not an update 

proceeding such as this.  220 ILCS 5/16-108.5(c); (d)(3).  Moreover, the AG recently filed a 

complaint requesting the Commission investigate and hold a hearing on these very issues in a 

separate, Section 9-201 proceeding.  The AG has thus confirmed the testimony is irrelevant in 

this case and should be stricken. 

I. ARGUMENT 
 
Section 16-108.5 of the Public Utilities Act specifies how changes to the formula rate 

template structure and protocols can be made.  The statute reads in part: 

Subsequent changes to the performance-based formula rate structure or 
protocols shall be made as set forth in Section 9-201 of this Act, . . . Any 
change ordered by the Commission shall be made at the same time new rates 
take effect following the Commission's next order pursuant to subsection (d) of 
this Section, provided that the new rates take effect no less than 30 days after the 
date on which the Commission issues an order.   
 

220 ILCS 5/16-108.5(c)(6)(emphasis added).  
 
Such changes cannot occur in an annual update proceeding, as made clear in Section 16-108.5 

(d)(3):  

The Commission shall not, however, have the authority in a proceeding under 
this subsection (d) to consider or order any changes to the structure or protocols 
of the performance-based formula rate approved pursuant to subsection (c) of 
this Section.  
  

220 ILCS 5/16-108.5(d)(3).  Thus, the statute requires that changes to the formula rate 

templates occur in the context of a Section 9-201 proceeding.  This docket is a formula 
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update proceeding and not a Section 9-201 proceeding; so such template changes cannot 

be implemented in this docket.   

Therefore, until such time the Commission approves changes to the Rate MAP-P formula 

rate tariff and underlying formulae in a Section 9-201 proceeding, the Public Act 98-0015 

formula rate template version approved by the Commission in Docket 13-0385 must be 

populated with cost inputs without alteration to the template or formulae.  The Commission 

acknowledged this in AIC’s previous update case, stating “[T[he purpose of this proceeding is to 

update inputs into Ameren Illinois' existing performance-based formula rate which was 

established in Docket No. 12-0001.  The Act specifically prohibits the ICC from modifying the 

performance-based formula rate itself, which is intended to protect both Ameren Illinois and 

ratepayers."  Ameren Ill. Co., Order, Docket 12-0293 (Dec. 5, 2012), pp. 103, 106, 111, 114. 

AG witnesses Mr. Brosch and Mr. Effron have proposed two adjustments that would 

require a template change if approved: (1) that when calculating the reconciliation interest 

amount, the reconciliation interest rate be applied to the net of income tax balance for the 

reconciliation asset/liability; and (2) use of average rate base for purposes of the ROE collar 

calculation.  (AG Exs. 1.0, pp. 3, 9-17; 2.0, pp. 2, 9-167; 2.1; 3.0, pp. 2, 7-15; 4.0, pp. 4-13.)  

AIC witness Mr. Robert Mill testifies the approved formula template does not accommodate Mr. 

Brosch’s and Mr. Effron’s proposal to modify the reconciliation interest calculation and, 

therefore, this proposed adjustment cannot be made in the context of this update proceeding.  

(Ameren Ex. 17.0 (Mill Reb.), p. 13.)  Likewise, the adjustment proposed by Mr. Effron to use 

average rate base for purposes of the ROE collar calculation cannot be accepted within the 

context of this proceeding because the approved template uses a year-end rate base.  (Id.)  The 

AG does not dispute that a template change is required to implement these proposed adjustments.  
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(See e.g. AG Exs. 3.0, pp. 8-9; 4.0, pp. 4-5.  See also AG Exs. 1.0, p. 16; 2.0, pp. 11-12; 

Complaint by the People of the State of Illinois to Suspend Tariff Changes Submitted by Ameren 

Illinois and to Investigate Ameren Illinois Rate MAPP Pursuant to Section 9-201, 9-250 and 

16-108.5(c) of the Public Utilities Act, (Docket 13-0501, Aug. 30, 2013) (“Complaint”).) 

 On August 30, 2013, the AG filed the Complaint (attached as Attachment A), which 

initiated Docket 13-0501.  The Complaint is brought pursuant to Sections 9-201(b), 9-250 and 

16-108.5 of the Act.  It asks, among other things, the Commission to investigate and hold a 

hearing on the two very issues identified above in a separate, Section 9-201 proceeding.  AG’s 

Complaint acknowledges testimony of AIC witnesses in this proceeding, that should the 

Commission accept the adjustments proposed by the AG not accommodated by the authorized 

formula rate template, AIC would be unable to reflect any approved adjustments in 

Commission-authorized template for purposes of making its compliance filing.  (See Complaint 

at ¶ 6.)  The Complaint cites Section 16-108.5(c)(6)’s requirement that “[s]ubsequent changes 

to the performance-based formula rate structure or protocols shall be made as set forth in Section 

9-201 of this Act.”  (Complaint at ¶ 2.)  Additionally, in requesting an investigation of the 

ROE collar computation, the AG asks “The current Rate MAP-P formula template as changed on 

June 5, 2013 in Docket 13-0385 . . . be investigated pursuant to Section 9-201(b) . . . .”  

(Complaint at ¶ 14.)  Thus, in filing its Complaint, the AG has admitted that its proposals in this 

proceeding require changes be made to AIC’s Rate MAP-P template and that this update case is 

not the place to address them.  In light of the requirements of Section 16-108.5(c)(6) and (d)(3) 

and this acknowledgement, AG testimony identified above is unlawful, unnecessary and 

irrelevant to the determination of rates in this proceeding, and should be stricken accordingly.   

Striking this testimony is also consistent with the Commission’s goals of judicial 
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efficiency, convenience and cost effectiveness.  See Ill. Adm. Code Part 200.25.  Litigating 

template changes in this docket as well as Docket No. 13-0501 requires the parties to expend 

unnecessary additional time and expense and could potentially result in conflicting Commission 

orders.  Thus, the identified testimony of AG witnesses Mr. Brosch and Mr. Effron should be 

stricken.  

II. CONCLUSION 

For the foregoing reasons, the Commission should strike Mr. Brosch’s and Mr. Effron’s 

testimony regarding reconciliation interest and the ROE collar computation in its entirety, and 

for such other and further relief as deemed equitable and adjust.   
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Dated:  September 10, 2013    Respectfully submitted, 
 

Ameren Illinois Company 
d/b/a Ameren Illinois 
 
/s/ Albert D. Sturtevant  ___ 
 
Edward C. Fitzhenry 
Matthew R. Tomc 
Eric Dearmont 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
(314) 554-3533 
(314 554-4014 (fax) 
efitzhenry@ameren.com 
mtomc@ameren.com 
edearmont@ameren.com 
 
Mark A. Whitt 
WHITT STURTEVANT LLP 
88 E. Broad St., Suite 1590 
Columbus, Ohio 43215 
(614) 224-3911 
whitt@whitt-sturtevant.com 
 
Albert D. Sturtevant 
Anne M. Zehr 
Rebecca L. Segal 
Hanna M. Conger 
WHITT STURTEVANT LLP 
180 N. LaSalle, Suite 2001 
Chicago, IL 60601 
(312) 251-3017 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com 
segal@whitt-sturtevant.com 
conger@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 

 
I, Albert D. Sturtevant, an attorney, certify that on September 10, 2013, I served a copy of 

the foregoing Motion to Strike by electronic mail to the individuals on the Commission's Service 

List for Docket 13-0301. 

/s/ Albert D. Sturtevant    
Attorney for Ameren Illinois Company 
 
 

 


