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RESPONDENT'S DRAFT PROPOSED ORDER 

By the Commission: 

I. Procedural History 

On May 7, 2013, Complainant Gilbert Candelario ("Complainant" or "Mr. Candelario") 
filed a complaint with the Illinois Commerce Commission ("Commission") alleging that the 
Respondent, Commonwealth Edison Company ("Respondent" or "ComEd") improperly 
charged him a tampering fee at his residence, at 3832 W. 861

h Street, Chicago, Illinois 
("Property"). The prehearing conference was held on June 10, 2013. Pursuant to notice as 
required by the rules and regulations of the Commission, a prehearing conference was held 
on June 10, 2013. Complainant appeared prose and Respondent appeared by counsel. On 
August 12, 2013, an evidentiary hearing was held. Complainant testified on his own behalf. 
Two witnesses, Alexis Bullard, a ComEd Customer Relations Analyst, and Phyllis McElroy, a 
ComEd Energy Technician, testified on behalf of ComEd. On August 15, 2013, ALJ Teague 
issued and order requesting Draft Proposed Orders from the parties and marked the record 
"Heard and Taken." 

II. Evidence Presented 

Complainant's Testimony 

Mr. Candelario testified that he has lived at the Property for about nineteen years. He 
testified that sometime in the middle of June 2012, he noticed the meter dials stopped 
spinning and contacted ComEd to request someone from ComEd investigate. He explained 
that on December 12, 2012, he took time off work so that he could let someone from ComEd 
into the Property. He explained that he let a ComEd employee into the property and that 
employee put a lock on the meter. He contacted ComEd to inquire about the lock and was 
told that he would be charged a fee for tampering. 

Mr. Candelario testified and presented photographs of the gated and locked fence 
around his Property as well as the five dogs he keeps at the property; Candelario Group 
Exhibit 1. Mr. Candelario testified that he did not tamper with the meter and that the $488.61 
tamper fee charged by ComEd is unreasonable. He explained that he has paid a portion of 
the tampering charge, but wants the total tampering charge of $488.61 credited to his 
account. 



On cross-examination, Mr. Candelario testified that he recognized the ComEd Energy 
Technician Phyllis McElroy as the person he let into the Property on December 12, 2012 and 
as the person who put the lock on the meter. 

Respondent's Testimony 

Ms. McElroy, testified that she had been employed by ComEd for fifteen years. She 
testified that in her current position as Energy Technician in the Meter Department she 
examines meters for tampering, completes meter exchanges, installs, disconnects 
commercial and residential meters. She stated that she had been to the Property on 
December 11, 2012 to investigate a Stuck Meter Order. She stated a stuck meter order 
means that ComEd is unable to obtain any progressive meter readings from the meter. She 
stated she called Mr. Candelario for access to the property and that Mr. Candelario let her 
into the Property, but she did not see any dogs. She stated when Mr. Candelario opened the 
gate to let her into the Property; he had tools in his hands and jumpers that could be used to 
bypass the electricity flowing through to the meter. She explained that when she went to the 
meter, the meter fitting cover was off the meter. She stated she examined the meter, 
removed it and discovered damage. She stated she had to replace the meter because the 
meter pin was out and the back of the meter was bent. She testified that this damage was 
not something that could happen with wear and tear; pins do not fall out. She stated her 
investigation is memorialized in the Individual Completion Data Report; ComEd Exhibit 1. 
She testified that she exchanged the damaged meter and explained the reasons for the 
exchange to the customer. 

Ms. Bullard testified that she has been employed by ComEd for twenty-five years. She 
stated as part of her job she analyzes customer records and investigates customer 
complaints and concerns including issues of tampering. She stated that she had reviewed 
the meter reading history (ComEd Exhibit 2) for Mr. Candelario's account. She stated that 
the meter was exchanged on December 11, 2012. She stated that prior to December 2012, 
there were several months of zero usage between June and December 2012. She testified 
that after the meter was exchanged ComEd was able to obtain progressive readings each 
month. She testified to ComEd Exhibit 3, an account activity statement, which detailed the 
tampering charge fee of $488.61 issued to the account by ComEd. She stated that Mr. 
Candelario has paid for the tampering charge and that the balance of $149.41 was due 
August 15, 2013. 

On cross-examination, Ms. Bullard testified that between June and December 2012, 
the meter reader took an actual read of the meter which showed zero usage and that Mr. 
Candelario was billed for the customer charge each of those months. She stated this caused 
the stuck meter order to be issued. 

Ill. Commission Analysis and Conclusions 

Mr. Candelario has brought his complaint to the Commission alleging that he should 
not be required to pay for certain tampering charges billed to him at his residence by ComEd. 
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Based on the evidence in the record, the Commission finds, however, that Mr. Candelario is 
responsible for all sums for which he has been billed. 

83 Ill. Adm. Code 280.100 governs billings by a utility involving allegations of 
tampering. This section provides that if a utility alleges that tampering occurred, it must prove, 
by a preponderance of evidence, that: (1) the customer's meter has been tampered with, (2) 
the customer benefitted from the tampering, and (3) the billing is reasonable. This section 
does not required the utility to prove who tampered with the customer's meter, but only that 
the meter was tampered with and the customer benefitted from the tampering. The 
Commission finds that ComEd has met its burden of proof. 

With respect to the first element of 83 Ill. Adm. Code 280.1 OO(c)(2), the testimony of 
ComEd's witness and the business records offered into evidence by ComEd clearly show Mr. 
Candelario's meter was tampered with. Accordingly, the Commission concludes that 
tampering occurred. 

With respect to the second element, it was established that Mr. Candelario was the 
customer of record at the Property during the several months the meter registered zero 
usage. Thus, the Commission concludes that Mr. Candelario benefitted from the tampering 
as he was only being charged the customer charge, no usage during that time period. The 
Commission, however, need not make a finding as to who tampered with the meter, but only 
that Mr. Candelario enjoyed the benefit of the tampering. 

Finally, with respect to the third element, the evidence shows ComEd billed Mr. 
Candelario tampering charges to cover the expenses related to the tampering pursuant to 
ComEd's tariff as approved by the Commission in Docket 76-0377. Therefore, the 
Commission also concludes that the billing of Complainant's account, including the tampering 
charges, is accurate and reasonable. 

Given the reasons above, the complaint filed by Mr. Candelario is denied in its entirety. 

IV. Findings and Ordering Paragraphs 

The Commission, having considered the entire record and being fully advised in the 
premises, is of the opinion and finds that: 

(1) Commonwealth Edison Company is an Illinois corporation engaged in furnishing 
electric service to customers in Illinois and, as such, is a public utility as defined in 
the Public Utilities Act; 

(2) the Commission has jurisdiction over the parties and the subject matter of this 
proceeding; 

(3) the recitals of facts and conclusions of law in the prefatory portion of this Order are 
supported by the record and are hereby adopted as findings of fact and 
conclusions of law; 
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(4) ComEd has established by a preponderance of evidence that Complainant's 
electric meter was tampered with, Complainant benefitted from the tampering, and 
the billing of Complainant's account, including charges for electric usage and the 
tampering fees, is reasonable; 

(5) under 83 Ill. Adm. Code 280.100, the culpability of the customer of record is 
immaterial if it is shown tampering existed at times material to the case; and 

(6) for the reasons stated herein, this complaint should be denied. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by Gilbert Candelario against Commonwealth Edison Company be, and is, 
hereby denied. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 

Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(84 7) 949-1340 
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Respectfully submitted, 
Commonwealth Edison Company 

~ <:: By:~~~~ 
Mark L. Goldstein, Its Attor~--:--,, 
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ILLINOIS COMMERCE COMMISSION 
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Complaint as to billing/charges 
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13-0349 

NOTICE OF FILING 

TO: Parties on Certificate of Service 

PLEASE TAKE NOTICE that on September 6, 2013, I filed with the Chief Clerk 

of the Illinois Commerce Commission the Respondent's Draft Proposed Order, copies of 

which is attached hereto, and are hereby served upon you. 

Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(84 7) 949-1340 



CERTIFCATE OF SERVICE 

I hereby certify that on September 6, 2013, I served a copy of the attached 

Respondent's Draft Proposed Order in the above-captioned docket, by causing a copy 

thereof to be placed in the U.S. Mail, first class postage affixed, addressed to each of the 

parties below: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol A venue 
Springfield, IL 62701 

Mr. Gilbert Candelario 
3832 W. 86th St. 
Chicago, IL 60652 

Ms. Sonya J. Teague 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 

lja~--;J~ 
Mark L. Goldstein 
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