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1                      PROCEEDINGS

2         JUDGE VON QUALEN:  By the authority vested

3 in me by the Illinois Commerce Commission, I now call

4 Docket Number 13-0433.  This docket was initiated by

5 Explorer Pipeline.  The petition concerns a request

6 for Certificate of Good Standing, authority to

7 construct and operate an extension to existing

8 facilities, and when necessary, to take private

9 property as provided by the law of eminent domain

10 pursuant to Sections 15-401A, 8-503 and 8-509 of the

11 Illinois Public Utilities Act.

12         May I have the appearances for the record?

13 First on behalf of the Petitioner.

14         MR. REED:  Thank you, your Honor.

15         On behalf of the Petitioner, G. Darryl Reed

16 of the law firm Sidley Austin LLP, One South

17 Dearborn, Chicago, 60601, on behalf of Explorer

18 Pipeline.

19         JUDGE VON QUALEN:  For Staff?

20         MS. SWAN:  On behalf of the Staff of

21 Illinois Commerce Commission, Kimberly Swan and John

22 Feeley, F-E-E-L-E-Y, 160 North LaSalle, Suite C-800,

23 Chicago, Illinois, 60601.

24         JUDGE VON QUALEN:  Are there any others
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1 wishing to enter an appearance?

2         MS. JAGER:  Yes, your Honor.  On behalf of

3 Nicor Gas Company, Maris Jager, J-A-G-E-R, Rooney

4 Rippe and Ratnaswamy LLP, 350 West Hubbard Street,

5 Suite 600, Chicago, Illinois, 60654.

6         JUDGE VON QUALEN:  Thank you.

7         MR. WIKSTEN:  Michael Wiksten,

8 W-I-K-S-T-E-N, 32510 Egyptian Trail, Peotone,

9 Illinois.  E-mail address ignitedbc@yahoo.com.

10         JUDGE VON QUALEN:  Are there any others on

11 the phone who wish to enter an appearance?

12         MR. HANLON:  Yes, your Honor, I would like

13 to.

14         My name is Lawrence Hanlon, H-A-N-L-O-N.

15 Property address is 10630 West Barr Road, Peotone.

16 And my e-mail address is L-H-A-N as in Nancy, L-O-N

17 as in Nancy at S-C-H-I-F as in Frank, F as in Frank,

18 H-A-R-D-I-N.  So lhanlon@schiffhardin.com.

19         JUDGE VON QUALEN:  Thank you.

20         Are there any others wishing to enter an

21 appearance?

22         MR. SUKYS:  Yes.

23         This is Ray Sukys.  And my address is 109

24 Hillcrest Drive, Orinda, California.  And my e-mail
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1 address is raysukys -- R-A-Y, S-U-K-Y-S -- at

2 gmail.com.

3         JUDGE VON QUALEN:  Thank you.

4         Are there any others wishing to enter an

5 appearance?

6                  (No response.)

7         JUDGE VON QUALEN:  Let the record show no

8 response.

9         This matter comes on for a prehearing

10 conference this morning.  I did receive yesterday a

11 petition to intervene filed by Northern Illinois Gas

12 Company, d/b/a Nicor.

13         Have counsel had an opportunity to review

14 this petition?

15         MR. REED:  Yes, we have, your Honor.  And

16 counsel has no objection to the petition and it being

17 filed by Nicor.

18         JUDGE VON QUALEN:  Thank you.

19         Does Staff have any objection?

20         MS. SWAN:  No.  Staff has no objection, your

21 Honor.

22         JUDGE VON QUALEN:  Then Nicor's petition to

23 intervene is granted.

24         I have a few property owners on the line
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1 with us today.  And so just for your information, I

2 am going to give a brief overview of what we're doing

3 today and what we will be doing in this proceeding.

4         If you have any questions, feel free to ask.

5 Be careful.  We have a court reporter, so we can't

6 talk at the same time, because she's taking

7 everything down.

8         Here at the Illinois Commerce Commission, we

9 set a schedule for matters, which includes pre-filed

10 testimony.  If you have looked on the Internet and at

11 this docket number on our e-Docket system, you have

12 seen that the Petitioner --

13         Did you file testimony yet?

14         MR. REED:  Not as of yet.

15         JUDGE VON QUALEN:  The Petitioner has filed

16 a petition, but has not yet filed testimony.  So the

17 first thing we would anticipate setting is a date for

18 the Petitioner to file testimony.  Testimony at the

19 Commission is pre-filed, meaning it's done in

20 writing.  We do not have a live hearing where people

21 provide direct and rebuttal testimony.

22         After the Petitioner, Interveners and Staff

23 have had full opportunity to provide pre-filed

24 testimony, we will have an evidentiary hearing.  But
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1 the purpose of the evidentiary hearing is simply to

2 put the testimony that's been pre-filed into evidence

3 and to allow all parties the opportunity to conduct

4 cross examination.  In other words, to ask questions

5 of other witnesses if they have other facts that they

6 wish to bring out.

7         The purpose of today's meeting is to talk

8 about scheduling.  I anticipate that we will probably

9 set a date for the Petitioner's testimony.  I am not

10 sure if anybody has given it any thought if we will

11 go ahead and file other testimony dates or if we will

12 set it for a status hearing after that to set the

13 other dates.

14         In order for anyone to participate, or most

15 parties, all landowners, to participate in this

16 proceeding, you would have to file a verified

17 petition to intervene.  And that would have to be

18 filed with the Chief Clerk of the Illinois Commerce

19 Commission.  And they're very specific about what

20 they need in a petition to intervene.  I will not

21 instruct you on that, but you may call the Clerk's

22 Office and ask them.

23         If you wish to participate in the

24 proceeding, you will need to file the petition to
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1 intervene.  And you will need to serve that on myself

2 and all the parties on the service list.

3         With that, Mr. Reed, do you have a proposal

4 for Petitioner and testimony?

5         MR. REED:  Yes, I do, your Honor.

6         The Petitioner would propose that it file

7 its direct case no later than September 13th, serving

8 all parties who are on the official service list as

9 set forth by the Chief Clerk's Office.  And after

10 that, we would propose that on the 23rd of September,

11 we would have a status hearing to set any further

12 dates as are deemed necessary for the furtherance of

13 this proceeding.

14         JUDGE VON QUALEN:  Staff, do you have any

15 suggestions in that regard?

16         MS. SWAN:  We had an opportunity to talk

17 with Mr. Reed beforehand and agree with those dates.

18         JUDGE VON QUALEN:  All right.  Company

19 filing date of September 13th is fine with me.  And

20 September 23rd is fine for another status hearing.

21         Would 10:00 in the morning work for all the

22 parties?

23         MR. REED:  That would be sufficient for the

24 Petitioner, your Honor.
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1         MS. SWAN:  That would be fine for Staff,

2 your Honor.

3         JUDGE VON QUALEN:  And Mr. Reed, would the

4 Company provide another telephone bridge for that

5 status hearing?

6         MR. REED:  Yes, we would.

7         JUDGE VON QUALEN:  So those of you who are

8 on the telephone and present in the room, if you wish

9 to attend the next status hearing, which will be held

10 on September 23, there will be bridge number

11 provided.  If you are not on the service list, you

12 will not get a copy of that number.  But you may call

13 the Clerk's Office and I will be sure that the

14 Clerk's Office has that telephone number.

15         Again, you will have to make a determination

16 as to whether you wish to actively participate.  And

17 if you do, then you would want to file a petition for

18 leave to intervene.

19         Does anybody have any questions?

20         MR. REED:  No questions, your Honor.

21         But I would like to emphasize the fact that

22 the Petitioner will be filing its testimony next

23 week, no later than the 13th.  In order to make sure

24 that service is proper, we would only ask that any
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1 party who is going to intervene would have their

2 petition on file at that time.

3         Other than that, they will not receive a

4 copy of the direct testimony filed by the Petitioner.

5         JUDGE VON QUALEN:  Mr. Reed is correct.

6         You are perfectly welcome to not intervene

7 and simply to follow what is happening in this

8 proceeding by going onto the Internet and looking on

9 e-Docket.  But you must understand that if that's

10 what you're doing, no one is going to send you notice

11 of anything.  You have to then yourself take it upon

12 yourself to watch e-Docket and see what gets filed by

13 who.

14         And while we're on the topic of electronic

15 service, I wanted to ask you, Mr. Reed.  I noted that

16 two of the entities on the service list, they're

17 Explorer entities, but they do not have an e-mail

18 address, which means that when the clerk serves

19 anything, it's going to go by mail, which will kind

20 of affect our schedule later on and it would affect

21 any rulings that I issue also, because it will take,

22 instead of a matter of hours to get service, it will

23 take days.

24         MR. REED:  It is my understanding, your
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1 Honor, that the individuals that you are referring

2 to, one is Mr. William Sanders, who is the senior

3 attorney for Explorer Pipeline Company.  We will make

4 sure that he is served with all pleadings.  The other

5 entity is also an Explorer entity.  And for purposes

6 of service, Sidley Austin will make sure that the

7 client or the Petitioner gets all matters that they

8 should receive in a timely fashion.

9         JUDGE VON QUALEN:  All right.  I will check

10 with the Clerk's Office about that.  I am not sure

11 but what they may want you to withdraw their names

12 from the service list, because they go by that list.

13 And if there is anybody on that list that doesn't

14 have an e-mail address, they refer it to mail

15 service.

16         But I will check with the Clerk's Office and

17 if that's the case, I will let you know that.

18         MR. REED:  To the extent that Mr. Sanders

19 needs to have his e-mail address placed on the

20 service list, we would be more than happy to do so.

21 Whatever the Chief Clerk's preference is is what we

22 will abide by.

23         JUDGE VON QUALEN:  Very well.

24         And I will also note that I had sent out a
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1 ruling regarding whether there was a need for the

2 Certificate of Good Standing.  And I see the Company

3 has filed an amended petition.  So that issue, I

4 believe, has been resolved.  And thank you for that.

5         MR. REED:  Certainly.

6         JUDGE VON QUALEN:  Does anyone have anything

7 else that we should discuss this morning?

8         MR. WIKSTEN:  Your Honor, actually looks

9 like I must have -- I should get a lawyer, because I

10 thought this was going to be cut and dry.  All I

11 wanted -- I am not going to deny them access to my

12 property.  I just wanted them to move where they have

13 the route of the pipeline.

14         JUDGE VON QUALEN:  All right.  Well, my

15 suggestion would be for you to contact the Company

16 and talk to them about that.

17         MR. WIKSTEN:  I tried going onto their site.

18 And their site is like a maze.  All the information

19 they provided me with, except for a toll-free number,

20 which I called once and got no response.  So that's

21 why I am here.

22         MR. REED:  To the extent that there are

23 property owners who need to talk with the Company, if

24 you can provide me with your name, telephone number
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1 and/or e-mail address, we will make sure that the

2 appropriate personnel are put in contact with you to

3 address any concerns that you may have.

4         MR. WIKSTEN:  I have --

5         MR. HANLON:  This is Mr. Reed?

6         MR. REED:  That's correct, sir.  I'm sorry.

7         MR. HANLON:  No.  I just wanted to -- I

8 would like to reach out to you as well, because there

9 is a right-of-way agent that contacted us that we

10 asked for response on some questions and it's been a

11 little bit of time now.  And that's also why I'm on

12 this call.

13         MR. REED:  For purposes of the record, my

14 e-mail address is G as in George, D as in David,

15 Reed, R-E-E-D, at Sidley, S-I-D-L-E-Y, dot com.  My

16 direct telephone number (312) 853-7766.  Please feel

17 free to reach out and talk to me about any matters

18 that you may have with respect to this.  I will not

19 burden the record and go into any details.  Suffice

20 it to say, this is a scheduling conference and we'll

21 leave it at that.

22         MR. HANLON:  I appreciate that.  Thank you.

23         JUDGE VON QUALEN:  Very well.

24         And I am going to go ahead and continue this
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1 matter then.  But we can leave the phone line open

2 and I will leave the room.  And if the parties want

3 to talk on the phone for a while and exchange

4 telephone numbers and that, that is perfectly all

5 right.

6         So with that, I will continue this matter to

7 September 23, 2013 at 10:00 a.m.

8         Thank you all.

9         MR. REED:  Thank you, your Honor.

10              (Whereupon the matter was continued

11              to September 23, 2013 at 10:00 a.m.)
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1                CERTIFICATE OF REPORTER
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