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1                     BEFORE THE

2            ILLINOIS COMMERCE COMMISSION

3 IN THE MATTER OF:             )

TINA TURNER                   )

4     -vs-                      ) Docket No.

PEOPLES GAS LIGHT and         ) 12-0086

5 COKE COMPANY                  )

                              )

6 Complaint as to service in    )

Chicago, Illinois             )

7

                         Chicago, Illinois

8

                         August 20, 2013

9

       Met, pursuant to adjournment, at

10

eleven o'clock a.m.

11

  BEFORE:

12

       MS. BONITA BENN

13        Administrative Law Judge

14   APPEARANCES:

15        MS. SUSAN POLL-KLAESSY

       SHEFSKY & FROELICH

16        111 East Wacker Drive

       Suite 2800

17        Chicago, Illinois 60601

       Appearing for Peoples Gas Light

18        and Coke Company.
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21

22

23

24
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1     JUDGE BENN:  Pursuant to the direction of the

2 Illinois Commerce Commission, I now call Docket

3 No. 12-0086.  This is Tina Turner versus Peoples

4 Gas Light and Coke Company Complaint as to service

5 in Chicago, Illinois.

6          Can I have the Respondent's counsel

7 introduce herself for the record, please?

8     MS. POLL-KLAESSY:  Good morning, your Honor.

9 Susan Poll-Klaessy, P-O-L-L K-L-A-E-S-S-Y, from

10 Shefsky & Froelich on behalf of Peoples Gas,

11 111 East Wacker Drive, Suite 2800, Chicago,

12 Illinois.

13     JUDGE BENN:  And can you please indicate for

14 the record who you have with you today?

15     MS. POLL-KLAESSY:  Sure.  Today I have Kellie

16 Mazzarella.  K-E-L-L-I-E M-A-Z-Z-A-R-E-L-L-A.

17 Miss Mazzarella is a law clerk at my office.

18 She's here just to observe.

19          I also have my two witnesses here today,

20 Cassandra Stanley, C-A-S-S-A-N-D-R-A

21 S-T-A-N-L-E-Y, and Mr. Steve Krol, last name is

22 K-R-O-L.

23     JUDGE BENN:  And those are your witnesses for

24 Peoples Gas Light and Coke Company?
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1     MS. POLL-KLAESSY:  Yes.  Peoples Gas has come

2 prepared for hearing and our witnesses are

3 Miss Stanley and Mr. Krol.

4     JUDGE BENN:  Okay.  Let it note for the record

5 that this matter was held and continued from

6 July 30th, 2013, at such time we had a short

7 hearing on the record with James Garner, the

8 husband of Tina Turner, on the record

9 telephonically.  At that time the matter was

10 continued over the objection of Respondent's

11 counsel for another final continuance today.

12          At the July 30th hearing Mr. Garner

13 indicated that he needed a continuance because the

14 actual Complainant, which is Tina Turner, was

15 convalescing due to complications from an injury

16 she suffered and couldn't travel that day.

17          Today at 8:14 a.m. I received a message

18 from Mr. Garner indicating that he couldn't travel

19 due to some unsubstantiated medical condition and

20 the weather.

21          I was very clear on the record at the

22 last hearing date that this would be a final

23 continuance.  I have not heard back from

24 Mr. Garner since that phone call message that he
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1 left me this morning.

2          At this point I am not granting anymore

3 continuances on the record on this matter.

4          I am going to open the floor for

5 Miss Klaessy to make any comments she wishes to

6 make.

7     MS. POLL-KLAESSY:  Thank you, Judge.

8          As you set forth in great detail at the

9 last hearing when we were prepared to go forward

10 with the evidentiary hearing on Miss Turner's

11 Complaint, your Honor set forth in great detail

12 all of the continuances that Miss Turner has been

13 afforded by this Commission, including

14 continuances to file answers to the affirmative

15 defenses, continuances for the evidentiary

16 hearing, and so forth.

17          At this time, and as you pointed out as

18 well at the last hearing, it was explicit that

19 this would be the final continuance.  At this time

20 we prepared in great detail our testimony of our

21 witnesses.  Mr. Krol was scheduled to take

22 vacation today but has come in despite his

23 vacation schedule.  Miss Stanley was scheduled to

24 attend to other matters, school matters, as well,
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1 and she has come in and they've both adjusted

2 their schedules to come in and to be here today.

3          At this time we would move to dismiss the

4 Complaint of Miss Turner for failure to appear and

5 exercise due diligence in this proceeding.  Under

6 Section 200.550 of the Administrative Code,

7 "Complaints, obligations or petitions which are

8 not prosecuted diligently may be dismissed for

9 want of prosecution.  The failure of any party to

10 appear at a hearing without good cause and without

11 previously notifying the Commission or the Hearing

12 Examiner and parties of record of its inability to

13 appear may be grounds for dismissal or deciding

14 against the interest of such defaulting party."

15          In this case, as your Honor has

16 explained, there have been numerous continuances,

17 Complainant has not shown good cause at this time,

18 and I would ask that this case be dismissed for

19 failure to appear.

20     JUDGE BENN:  Also let me reiterate for the

21 record, which you indicated, which is that there

22 have been no affirmative defenses to you filed by

23 Mr. Garner or Miss Turner.

24     MS. POLL-KLAESSY:  Yes.
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1     JUDGE BENN:  No answer to your affirmative

2 defenses.

3     MS. POLL-KLAESSY:  No answer to the

4 affirmative defenses, that is correct, and under

5 the code they should be deemed admitted.

6     JUDGE BENN:  With that being said, and the

7 fact that the time is now 11:07, and given the

8 fact that Miss Turner or Mr. Garner is not

9 present, I deem this a final continuance for

10 evidentiary hearing, I am going to make the

11 recommendation to the Commission that this case be

12 dismissed for want of prosecution, a proposed

13 order will follow to the parties of that effect,

14 and then absent anything from either side, we will

15 continue to have the Commission consider

16 dismissing this docket.

17          Thank you all for your time.

18     MS. POLL-KLAESSY:  Thank you, Judge.
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1 STATE OF ILLINOIS  )

2                    )  SS.

3 COUNTY OF W I L L  )

4          I, PAMELA S. MORGAN, Certified Shorthand

5 Reporter and Notary Public in and for the County

6 of Will and State of Illinois, do hereby certify

7 that the above hearing was recorded

8 stenographically by me and was reduced to

9 typewritten form by means of Computer-Aided

10 Transcription.

11          I further certify that the foregoing

12 transcript is a true, correct and complete record

13 of all proceedings had before me.

14          I further certify that I am not a

15 relative, employee, attorney or counsel of any of

16 the parties, nor financially interested directly

17 or indirectly in this action.

18          In witness whereof, I have hereunto set

19 my hand and affixed my seal of office at Joliet,

20 Illinois, this       day of          , A.D., 2013.

21

22               PAMELA S. MORGAN, C.S.R. 084-001687

23
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