
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
RVP Fiber Company, LLC    : 
       : 
Application for a certificate of local and : 01-0291 
interxchange authority to operate as a  : 
reseller of facilities-based carrier of   : 
telecommunications services throughout : 
the State of Illinois.     : 
 
 

ORDER 
 
By the Commission: 
 
 On March 27, 2001, RVP Fiber Company, LLC a Michigan Limited Liability 
Company that is authorized to do business in Illinois, (the “Applicant”) filed a Verified 
Application with the Illinois Commerce Commission (the “Commission”) for Certificates of 
Service Authority to provide resold and facilities-based local exchange and interexchange 
telecommunications services in the State of Illinois pursuant to Sections 13-403,13-404 and 
13-405 of the Public Utilities Act, 220 ILCS 5/1-101, et seq. (the "Act").  The Applicant also 
sought waivers of Parts 710, 735, 250, and 83 Ill. Admin. Code Secs. 725.500(o) and 
725.620(b), as well as a variance of 83 Ill. Admin. Code Sec. 735.180.      
 
 Pursuant to notice given in accordance with the law and the rules and regulations of 
the Commission, this matter came on for a hearing before a duly authorized Administrative 
Law Judge of the Commission at its offices in Chicago, Illinois, on May 3, 2001.  At the 
conclusion of the hearing, the record was marked "Heard and Taken." 
 

The Applicant was represented by counsel and it appeared by its President, Barry 
Raterink, who testified in support of the petition.  Alcinda Jackson, of the Consumer 
Services Division, and Karen Buckley, of the Telecommunications Department of the Public 
Utilities Division, appeared on behalf of the Staff.  Raterink testified that the Applicant is a 
Michigan Limited Liability Company that is authorized to do business in Illinois.  The 
Applicant intends to construct its own advanced-fiber network and provide data, voice and 
network services on that network to large commercial entities and other Local Exchange 
Carriers (“LECs”).   

 
Raterink’s testimony and the documentary evidence submitted established that the 

Applicant has the requisite technical, managerial and financial qualifications to provide 
telecommunications services in Illinois. That evidence additionally established that the 
Applicant's management has the requisite training and experience in the 
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telecommunications field.  Raterink sponsored as Exhibits the Applicant’s financial 
statements, which demonstrate that Applicant has the financial qualifications to provide 
telecommunications services in Illinois. The Applicant has indicated that it will abide by all 
federal and state "slamming" and "cramming" laws.  (Section 258 of the 
Telecommunications Act of 1996 and Section 13-902 of the Public Utilities Act).  The 
Applicant has also indicated that it will have procedures in place to prevent "slamming" and 
"cramming" prior to the commencement of business in Illinois.   

 
Staff stated that it had reviewed the application and supporting documentation and it 

has no objection to the Commission grant of the authority requested and the waivers 
requested in this proceeding.   

 
The Applicant has requested that the Commission make certain declarations and 

grant certain waivers of the Act, and from the rules and regulations of the Commission.  The 
services the Applicant proposes to provide will be competitive telecommunications services, 
as described in Section 13-502(b) of the Act.  The Applicant is required to file tariffs with the 
Commission under Section 13-501 of the Act, describing the nature of its services, the 
applicable rates and charges and the terms and conditions of the service provider.  If the 
Applicant files the required tariffs in compliance with Section 13-502(e) and the rules 
adopted thereunder in 83 Ill. Admin. Code Section 745, many of the provisions of the Act, 
as well as regulations adopted by the Commission in Title 83 Illinois Administrative Code, 
will be inapplicable to the Applicant. 

 
The Applicant seeks waivers of 83 Ill. Admin. Code Sections 710 and 735, with 

regard to interexchange services, and Sections 710 and 735.180, with regard to local 
exchange services.  Section 710 is entitled "Uniform System of Accounts for 
Telecommunications Carriers" and Section 735 is entitled "Procedures Governing the 
Establishment of Credit, Billing Deposits, Termination of Service and Issuance of 
Telephone directories for Local Exchange Telecommunications Carriers in the State of 
Illinois.  Section 735.180 concerns the provisioning of telephone directories by local 
exchange carriers. 

 
The Applicant's request for a waiver of 83 Ill. Admin. Code Section 710, which 

governs maintaining books and records under the Uniform System of Accounts, should be 
granted in order to reduce the economic burdens of regulation of a company that provides 
only competitive services.   

 
The Applicant's request for a waiver of Section 735 should also be granted in the 

context of interexchange services, since the rules contained therein are not applicable to 
interexchange services. 

 
The Applicant should be granted its request for a variance of Part 735.180 in the 

context of local exchange services, which governs telephone directory services.  Section 
735.50 states that a permanent variance from this Section may be granted when the 
Commission finds that the provision from which the variance is granted is not statutorily 



01-0291 

 3

mandated, no party will be injured by the granting of the variance, and the rule from which 
the variance is granted would be unreasonable or unnecessarily burdensome, if applied.   
 The Applicant additionally seeks permission to keep its books and records at its 
principal place of business in Michigan, rather than Illinois, pursuant to 83 Ill. Admin. Code 
Section 250, which governs maintaining books and records in Illinois.  The Applicant's 
request should be granted, in accordance with Section 5-106 of the Act.   

 
The Applicant additionally seeks a waiver of 83 Ill. Admin. Code Secs. 725.500(o) 

and 725.620(b), which require call boxes to be installed at a Local Exchange Carrier’s main 
office, in order to allow a Public Safety Answering Point (“PSAP”) employee to field 9-1-1 
calls from the switch, in the event of an outage or disaster.  The Applicant represents that 
its network configuration is not compatible with the call box requirements in Part 725.  The 
Applicant has also represented that it would be technically infeasible and logistically 
impossible for a PSAP employee to field calls from its switch, in the event of a trunking 
problem between the Applicant and the tandem through which it will route 9-1-1 calls.  The 
Applicant represents that in each locality that it intends to serve, it will take every step 
available to ensure that all emergency calls will be properly and timely processed and it will 
coordinate with the agency operating the PSAP, in order to assure that 9-1-1 calls are 
routed and delivered in a manner desired by the PSAP.   
 
 The Commission concludes that the Applicant should also be granted its request for 
waivers of 83. Ill. Admin. Code Secs. 725.500(o) and 725.620(b).  The purpose of a call box 
is to enable a local PSAP to use the call box to receive 9-1-1 calls, if the central office is 
unable to complete calls to the PSAP.  In the past, the Commission has granted 
Competitive Local Exchange Carriers (CLECS) waivers of these requirements, but, it has 
also imposed certain conditions to compensate for the absence of a call box, so that the 
public safety is protected.  (See, e.g., Docket Nos. 00-0492, 00-0750, 00-0800 and 01-
0260).  Those conditions are: a.)  that the CLEC establish an alternative emergency routing 
system, such as a second, separate call path for 9-1-1 traffic from its central office to the 
appropriate 9-1-1- selective router, each with a minimum of two 9-1-1 trunks, and a network 
configured so that, if one of the paths is disrupted, calls will automatically be routed along 
the intact path; b.) written notification to all current and future 9-1-1 systems that the CLEC 
is providing local exchange services in those 9-1-1 systems’ area, but, pursuant to a one-
year waiver granted by the Commission, it will not be providing a call box; c.) that the CLEC 
notify a primary point of contact within a 9-1-1 system within fifteen minutes after any 
confirmed power outage, in accordance with 83 Ill. Admin. Code Sec. 725.500(p), and d.) 
that the waiver issue subject to any revisions to Part 725.   
 
 Section 725.101 provides: 
 

a.) a public agency or telecommunications carrier may file a 
petition pursuant to Ill. Admin. Code 200 for a temporary waiver 
from compliance with the requirements of Sections . . . 
725.500(o) [and] 725.620(b) . . . if the petitioner alleges that 
compliance with the provision is either technologically infeasible 



01-0291 

 4

or that it is financially incapable of complying with the 
requirement. . . .  In determining whether to grant a waiver from 
a specified requirement, the Commission shall consider the 
economic impact of compliance, costs and rate consequences 
(if applicable), and the effect of the waiver on the provision of 
emergency services.     

 
b.) If granted, such waiver will be effective for a period of up to 
one year from the date of the order granting the waiver.  A party 
seeking an extension of the waiver period must file a separate 
petition with the Commission.  Any extension of the waiver 
period shall be for no longer than one year.  A party may file for 
and be granted more than one waiver and more than one 
extension.  

 
83 Ill. Admin. Code Sec. 725.101.  
 

The Applicant established that it is technologically infeasible for it to comply with the 
Sections 725.500(o) and 725.620(b).  The Applicant intends to have its central offices 
provide services to customers that are covered by numerous PSAPs.  In the event of an 
outage between the Applicant’s central office and a PSAP, multiple PSAPs would be 
attempting to answer calls on one single box.  The Applicants ensures that it will take all the 
necessary steps to maintain the integrity of its 9-1-1 network and it will co-ordinate with the 
agency operating all of the necessary PSAPs in order to assure that 9-1-1 calls are 
delivered in a manner desired by the PSAPs.  The grant of a waiver of the call box 
requirements, subject to conditions ensuring that an alternate system is in place, will not 
have a harmful effect on the provision of emergency services.   

 
The Commission, having reviewed the entire record and being fully advised in the 

premises, is of the opinion and finds that: 
 

(1) the Commission has jurisdiction over the Applicant and the subject-matter 
herein;  

 
(2) the Applicant, RVP Fiber Company, LLC a Michigan Limited Liability 

Company at is authorized to do business in Illinois, is seeking to obtain 
certificates of service authority pursuant to Sections 13-403, 13-404 and 13-
405 of the Act in order to provide resold and facilities-based local exchange 
and interexchange services throughout the State of Illinois, and as such, 
provides telecommunications service within the meaning of Section 13-203 of 
the Act;  

 
(3) as required by Sections 13-403, 13-404 and 13-405 of the Act, RVP Fiber 

Company, LLC possesses the requisite technical, financial and managerial 
resources to provide telecommunications services throughout Illinois; 
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(4) the recitals of fact and conclusions therein stated in the above portions of this 

Order are supported by the record and are hereby adopted as findings of 
fact;  

 
(5) the Applicant is granted a waiver of 83 Ill. Admin. Code Section 710, 

governing the Uniform System of Accounts, provided that the Applicant 
maintains its accounting records in accordance with Generally Accepted 
Accounting Principles in a level of detail similar to the accounting system it 
currently uses and in sufficient detail to comply with all applicable tax laws; 

 
(6) with regard to providing telecommunications services on an interexchange 

basis, the Applicant is granted a waiver of 83 Ill. Admin. Code Section 735, 
as it relates to credit, billing, deposits and termination of services;  

 
(7) with regard to providing services on a local basis, the Applicant is granted a 

variance of 83 Ill. Admin. Code Section 735.180, the requirement to publish a 
directory, with the understanding that it will meet it obligation to list its 
customers in a directory by making arrangements with the incumbent local 
exchange carrier to list its customers in the directories published by that local 
exchange carrier;  

 
(8) pursuant to 83 Ill. Admin. Code Section 250, the Applicant should be allowed 

to maintain its books and records at its principal place of business in 
Michigan; 

 
(9) it is technologically infeasible for RVP Fiber Company, LLC to comply with 83 

Ill. Admin. Code Secs. 725.500(o) and 725.620(b); 
 

(10) RVP Fiber Company, LLC is entitled to receive a one-year waiver, 
commencing one year from the date of this order, of 83 Ill. Admin. Code 
Secs. 725.500(o) and 725.620(b), provides that it complies with Findings (11) 
through (15), in their entirety; 

 
(11) RVP Fiber Company, LLC should be required to inform in writing, within thirty 

days of the date of this Order, those 9-1-1 systems in whose area it provides 
service, that it is providing services in the respective 9-1-1 systems’ areas 
and that, pursuant to a waiver granted by the Commission, it will not be 
providing a call box at its main office or offices in Illinois;   

 
(12) upon completing the notification described in Finding (11), RVP Fiber 

Company LLC, should provide, to the Director of the Illinois Commerce 
Commission’s 9-1-1 Program, a copy of the written notification sent, as well 
as a list of all those 9-1-1- systems that were sent the written notification;  
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(13) within fifteen minutes after a confirmed outage, RVP Fiber Company, LLC 
should notify the primary point of contact of any isolated 9-1-1 system, 
pursuant to 83 Ill. Admin. Code Sec. 625.500(p);  

 
(14) RVP Fiber Company, LLC must ensure that its system has a minimum of two 

facility paths between its central office and the 9-1-1 selective router, each 
with a minimum of two 9-1-1 trunks and it must also configure its network so 
that if one of the two facility paths is disrupted, calls will automatically be 
routed along the intact path;  

 
(15) Any pertinent revision to Part 725 that becomes effective within one year from 

the date of this order should supercede the waivers granted in this Order; 
 

(16) RVP Fiber Company, LLC may request an extension of the waivers from 
Sections 725.500(o) and 725.620(b), if the previously mentioned revisions to 
Part 725 are not completed within one year of this Order being entered;   

 
(17) the Applicant should file with the Commission a tariff consisting of its rates, 

rules and regulations, in accordance with Sections 13-501 and 13-502 of the 
Act, to be effective upon proper filing, before commencing service. 

 
IT IS THEREFORE ORDERED that RVP Fiber Company, LLC be, and is hereby, 

granted Certificates of Service Authority pursuant to Sections 13-403, 13-404 and 13-405 
of the Act and that its Certificates of Service Authority should read as follows:  

 
CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 

 
 IT IS HEREBY CERTIFIED that RVP Fiber Company, 
LLC is authorized pursuant to Section 13-403 of the Public 
Utilities Act to provide telecommunications services on a 
facilities-based interexchange basis within the State of Illinois. 

 
CERTIFICATE OF SERVICE AUTHORITY 

 
 IT IS HEREBY CERTIFIED that RVP Fiber Company, 
LLC is authorized pursuant to Section 13-404 of the Public 
Utilities Act to provide telecommunications services on resold, 
interexchange and local bases within the State of Illinois. 

 
CERTIFICATE OF EXCHANGE SERVICE AUTHORITY 

 
 IT IS HEREBY CERTIFIED that RVP Fiber Company, 
LLC is authorized pursuant to Section 13-405 of the Public 
Utilities Act to provide telecommunications services on a 
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facilities-based local exchange basis throughout the State of 
Illinois. 

 
 IT IS FURTHER ORDERED that RVP Fiber Company, LLC is granted its request for 
a waiver of 83 Ill. Admin Code Section 710, as long as it maintains its accounting records in 
accordance with generally Accepted Accounting Principles. 
 
 IT IS FURTHER ORDERED that RVP Fiber Company, LLC is granted its request for 
a waiver of 83 Ill. Admin. Code Section 735, as is set forth in finding (6) above. 
 
 IT IS FURTHER ORDERED that RVP Fiber Company, LLC is granted a variance of 
83 Ill. Admin. Code Section 735.180, as is set out in Finding (7) above. 

 
 IT IS FURTHER ORDERED that RVP Fiber Company, LLC is granted its request for 
a waiver of 83 Ill. Admin. Code Section 250, in order to keep its books and records at its 
principal place of business in Michigan. 
 

IT IS FURTHER ORDERED that RVP Fiber Company, LLC is hereby granted a 
waiver from complying with the requirements of Section 725.500(o) and Section 
725.620(b).  This waiver is subject to the requirement that RVP Fiber Company, LLC 
comply with Findings (11) through (15), in their entirety.  The waivers shall be in force for 
one year from the date this order is entered. 

 
IT IS FURTHER ORDERED that any pertinent revision to Part 725 that becomes 

effective within one year from the date this Order is entered shall supersede the waivers 
granted in this Order of Sections 725.500(o) and 725.620(b). 

 
IT IS FURTHER ORDERED that RVP Fiber Company, LLC is required to file with 

this Commission a tariff consisting of its rates, rules and regulations, to be effective upon 
proper filing, before commencing service. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Admin. Code § 200.880, this Order is final; it is not subject to 
the Administrative Review Law.  
 
 By Order of the Commission this 25th day of July, 2001. 
 
 
 
 
 
         Chairman 


