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M E M O R A N D U M___________________________________________________ 
 
TO:  The Commission 
 
FROM:  John T. Riley, 

Administrative Law Judge 
 
DATE:    August 1, 2013 
 
SUBJECT:  Chet DeKing 

-vs- 
Commonwealth Edison Company 
 
Complaint as to removing 12 Blue Spruce Evergreens from 
my property without giving proper notice in Sugar Grove, 
Illinois. 
 

RECOMMENDATION: Enter Order dismissing complaint without prejudice. 
 
 
 On March 4, 2013, Chet DeKing (“Complainant”) filed a verified formal complaint 
with the Commission against Commonwealth Edison Company (“ComEd”), alleging that 
Respondent had removed 12 Blue Spruce Evergreen trees from his property without 
notice to him.  On May 15, 2013, he filed a verified amended formal complaint 
requesting monetary damages and injunctive relief.   

 Pursuant to notice given in accordance with the rules and regulations of the 
Commission, the parties convened for a Prehearing Conference on April 9, 2013, before 
a duly authorized Administrative Law Judge (“ALJ”) of the Commission at its offices in 
Chicago, Illinois.  Complainant and Respondent appeared by counsel.  This matter was 
continued for status to May 16, 2013 and thereafter was continued generally.  

 On April 10, 2013, ComEd filed a Motion to Dismiss the complaint.  ComEd 
argued that the Commission lacks authority to award monetary damages or to provide 
injunctive relief; that if the Commission finds that a utility is not meeting its tree trimming 
obligations, it can direct a utility to take corrective action; that the Commission, not the 
circuit court, is the proper forum for this complaint; and that ComEd’s tariffs grant it the 
right to trim or remove trees that interfere with delivery so as to threaten public safety. 

 Complainant argued that the Commission’s directive to ComEd to follow the 
notice requirements of Section 8-505.1 of the Act would be tantamount to an injunction; 
that Section 8-505.1 requires the Commission to hear complaints; that there is no 
reason the Commission could not order corrective action in this Docket, as it has in prior 
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Dockets; that ComEd’s tariff is overly broad, in that it violates the U.S. and Illinois 
constitutions; and that ComEd’s authority to trim/remove trees is limited by easement.    

On July 10, 2013, the ALJ filed a Proposed Order in this matter.  Neither party 
filed exceptions.  That attached order grants ComEd’s motion, finding that 
Complainant’s remedy is in the circuit court and that the Commission is without authority 
to grant an award of damages or to provide injunctive relief.  As there have been no 
findings on the merits of the complaint, dismissal should be without prejudice.       

I recommend that the Commission enter the attached order granting ComEd’s 
motion to dismiss, without prejudice. 
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