
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Ayanna Nesbitt     : 
vs.      : 

Commonwealth Edison Company  : 12-0441 
       : 
Complaint as to billing/charges in    : 
Chicago, Illinois.     : 

 
 

ORDER 
 

By the Commission: 
 

On July 23, 2012, pursuant to Section 10-108 of the Illinois Public Utilities Act 
(220 ILCS 5/10-108) (“the Act”), Ayanna Nesbitt (“Complainant”) filed with the Illinois 
Commerce Commission (“Commission”) a complaint against Commonwealth Edison 
Company (“ComEd”), alleging that she had been placed on 12-month payment plan for 
a total bill of $825.40.  After she had missed a payment, she received a notice of 
disconnection, to which she responded by paying the entire balance due, $490.00, 
leaving her account at zero balance.  Her account was then placed back on the original 
payment plan without her knowledge or consent, even though the entire sum had been 
paid and her account should be showing a $70.00 credit. 
 
I. Background 

 
Pursuant to notice as required by the rules and regulations of the Commission, a 

prehearing conference was scheduled before a duly authorized Administrative Law 
Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois on August 30, 2012.  
Complainant appeared pro se, ComEd appeared by counsel.  This matter was 
continued for status to October 30, 2012, and to December 5, 2012 for hearing.  On 
December 5, Complainant appeared pro se and submitted what was initially marked 
Complainant’s Exhibit 1, her bank statement (confidential/proprietary).  ComEd 
appeared by counsel and presented the testimony of Trishaun Funches, Senior 
Business Analyst.  ComEd also submitted ComEd Exhibit 1, Account Activity Statement 
for Complainant’s account, and ComEd Exhibit 2, Meter Reading History for 
Complainant’s account.   

 
At the conclusion of the hearing on December 5, this matter was continued to 

January 16, 2013.  ComEd counsel had objected to Complainant’s Exhibit 1 on the 
grounds that it did not specify what portion of payments were specifically applied to her 
ComEd account and what portion to her mother’s ComEd account.  Complainant was 
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granted time to obtain the necessary documents to show the breakdown of payments to 
her own account.   

 
Complainant failed to appear at the January 16, 2012 hearing.  This matter was 

continued generally.  On January 17, 2013, the ALJ issued a ruling directing 
Complainant to submit evidence of specific amounts paid on her ComEd account to the 
ALJ no later than February 1, 2013.  Complainant attempted to file such documents with 
the Office of the Chief Clerk, however they were returned on February 6, 2013, because 
they were not correctly formatted and did not contain a certificate of service.  The ALJ 
took no action in this matter for several weeks, waiting for Complainant to file the 
correctly formatted documents with a certificate of service.  The documents were not 
filed.  On April 19, 2013, the ALJ continued this matter for hearing to May 21, 2013.   

 
At hearing on May 21, 2013, Complainant appeared and produced a document 

headed “firstech”, containing among other things Complainant’s ComEd account 
number, with dates and amounts of payments.  This document was marked 
Complainant’s Exhibit 1 and Complainant’s bank statement, previously submitted at the 
December 5, 2012 hearing, was re-marked Complainant’s Exhibit 2.  At the conclusion 
of the hearing on May 21, 2013, the parties’ exhibits were admitted into evidence and 
the record was marked “Heard and Taken.”  

 
On June 26, 2013, the ALJ issued a Proposed Order in this matter.  The ALJ 

granted additional time for Exceptions after Complainant initially failed to receive the 
Proposed Order due to delivery problems with the US Postal Service.  Neither party 
filed exceptions.  

 
II. Complainant Position 
 

Testimony of Ms. Nesbitt 
 

Complainant testified that she rents the second floor of a two-flat at 545 E. 50th 
Street, Chicago, and has a refrigerator, television and lamps that use electricity. 
 
 Complainant acknowledged that in her written complaint she had stated that she 
had been put on a payment plan on October 13, 2011 for an outstanding amount of 
$825.40.  She testified that also in October 2011, ComEd had informed her that since 
she had missed a payment the previous August, the entire amount owed on her account 
was due.  In November 2011, she received a notice of disconnection, against which she 
paid $490.00, which she understood placed her account at zero balance.  After that, the 
payment plan began again.  ComEd had explained to her that, since she had not 
specifically requested to be removed from the payment plan after it had been satisfied, 
ComEd’s computers generated another payment plan for her.  Complainant testified 
that there was currently no outstanding amount due on the payment plan.   
 
 Complainant stated that the $490.00 payment had satisfied all amounts due 
under the payment plan and she was responsible for nothing more than her current 
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monthly usage.  She stated that she continued to pay the extra payment plan amounts, 
initially figuring that the $490.00 payment had not posted, but each month, the payment 
plan amounts kept accumulating, along with interest and penalties.   
 

Complainant Exhibit 1 shows payments for ComEd account #8585079043 on 
December 30, 2011 for $78.24, on March 7, 2012 for $146.98, and on March 24, 2012 
for $70.00.  Complainant acknowledged that each of these payments were reflected on 
ComEd Exhibit 1.  Complainant Exhibit 2 corroborates her testimony regarding the 
$490.00 payment, which she understood had reduced her ComEd balance to zero.  
 

Complainant testified that she did not have any ComEd bills showing amounts 
due, but Complainant Exhibit 2 showed what payments were made.  She testified that 
ComEd’s bills show she currently owes approximately $1300, but she believes it should 
be less.  She acknowledged that she has not recently been paying her monthly usage, 
and was uncertain whether she had made a payment subsequent to March 26, 2012.  
She further testified that she could not produce any bills reflecting a payment plan for 
her account.  
 
III. ComEd Position 
 

Testimony of Ms. Funches 
 

Ms. Funches testified that ComEd Exhibit 1 is dated November 28, 2012 and 
shows Complainant’s account balance at $1,437.85.  She testified that Complainant 
was placed on a deferred payment plan on February 15, 2011, with an account balance 
of $637.13.  ComEd received the required down payment and the plan was set up 
where installments would be added to current charges to assist the customer in retiring 
the past due balance.  On April 4, 2011, Complainant was deemed in default for failure 
to make a required payment on April 1.  The balance remaining on the plan was added 
to the account, bringing the total due up to $825.40.  On April 13, 2011, $775.00 was 
placed back on the payment agreement.  Complainant was required to pay a $50.00 
security deposit and installments were set at $84.80, in addition to monthly usage.   

 
Complainant made required payments until failing to remit $163.24 by October 

28, 2011.  At that time the payment plan was automatically canceled.  The balance of 
$324.07 was billed back to the account, raising Complainant’s amount due to $493.44.  
Complainant’s next monthly bill totaled $83.49, increasing her balance to $576.93.  
ComEd received a $493.50 payment from Complainant on November 18, 2011.  
Because it did not pay the balance in full, Complainant was placed back on a payment 
plan for the remaining $86.93.   

 
Complainant was billed for $93.99 in usage on December 7, 2011, to which was 

added the installment amount of $29.85 under the reinstituted plan.  That brought the 
balance to $128.44.  Complainant’s next payment was for $78.24.  The next bill for 
usage plus the $29.85 installment raised Complainant’s balance to $201.94, due 
January 31, 2012.  When this payment was not received by the due date, the plan was 
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again placed in default.  The amount billed out from the plan was $29.41 which, when 
added to her usage of $108.44, brought her total balance to $342.82.  No other fees 
except late charges were added to Complainant’s account.  ComEd Exhibit 1 shows 
that the last payment received for Complainant’s account was $70.00 on March 26, 
2012.  

 
Ms. Funches testified that ComEd Exhibit 2 covers the period July 19, 2010 to 

November 3, 2012.  All but two of the readings were regular and all readings were 
progressive, meaning that the meter showed continuing numbers.  She testified that 
there were no irregularities in the meter reading history of Complainant’s account.   

 
Ms. Funches testified that 83 Ill. Adm. Code 280.110(a) allows ComEd 

customers access to a deferred payment plan when they are unable to pay their bills in 
full.  Under Section 280.110(f) and (g), customers can renegotiate a plan or be 
reinstated to one.  Ms. Funches testified that no errors occurred in billing Complainant’s 
account or in the application of any of the payment plans.   

 
IV. Commission Analysis and Conclusions 
  

As the party bringing the complaint, Complainant bears the burden of proof in this 
matter.   

 
While there was no direct testimony regarding Complainant’s account number, 

the Commission notes that the account number that appears on Complainant Exhibit 1 
matches the account number for Ayanna Nesbitt on ComEd Exhibit 2.    

 
The Commission considers it apparent that Complainant erred in her belief that, 

once she had paid the $490.00, it reduced her account balance to zero and her only 
responsibility thereafter was to pay for her current usage.  ComEd’s witness testified 
clearly that it was because the $490.00 payment did not satisfy the outstanding balance 
that Complainant was placed back on a payment plan for the remaining $86.93. (Tr. 
12/5/12 at 59).   

 
The complaint otherwise boils down to what documentation Complainant could 

produce as proof of payments she had made on her account.  To that end she 
submitted Complainant Exhibit 1.  The three payments shown are also reflected on 
ComEd Exhibit 1, and Complainant acknowledged that she had already been credited 
for these amounts.  (Tr. 5/21/13 at 105-106).  Moreover, ComEd’s witness testified 
credibly to the recent history of Complainant’s account, explaining in detail when 
payment plans were implemented, when payments were made or not made, and what 
amounts were involved. (Tr. 12/5/12 at 55-60).  ComEd’s witness further explained the 
utility’s policy regarding customer eligibility for payment plans, and renegotiation or 
reinstatement of those plans.  (Tr. 12/5/12 at 61-63). 

 
The evidence overall shows that Complainant has been credited for all amounts 

she submitted as payment on her account.  It also shows that she was placed on 
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payment plans to enable her to catch up to her outstanding balance while paying for her 
current usage.  The Commission finds that Complainant has not met her burden in this 
matter and the complaint should be denied.  

  
V. Findings and Ordering Paragraphs 

 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) On July 23, 2012, Ayanna Nesbitt filed a complaint against 
Commonwealth Edison Company pursuant to Section 10-108 of the Act, 
alleging that she had been placed on 12-month payment plan for a total 
bill of $825.40.  After she had missed a payment, she received a notice of 
disconnection, to which she responded by paying the entire balance due, 
$490.00, leaving her account at zero balance.  Her account was then 
placed back on the original payment plan without her knowledge or 
consent, even though the entire sum had been paid and her account 
should be showing a $70.00 credit;  

(2) Commonwealth Edison Company is an Illinois corporation 
engaged in furnishing electric service to customers in Illinois and, as such, 
is a public utility within the meaning of Section 3-105 of the Act (220 ILCS 
5/3-105);  

(3) the Commission has jurisdiction over the parties hereto and the subject 
matter herein; 

(4) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law;  

(5) the Commission finds that Complainant erred in believing that her $490.00 
payment had reduced her balance to zero; that her account has been 
credited for all amounts she submitted as payment; and that she had been 
placed on payment plans to enable her to satisfy outstanding balance 
while paying for her current usage; 

(6) the Commission finds that Complainant has not met her burden of proof; 

(7) the complaint should be denied. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

complaint filed by Ayanna Nesbitt against Commonwealth Edison Company is denied. 
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 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Admin. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 
 
 By order of the Commission this 4th day of September, 2013. 
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 
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