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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Terrance Hilliard, Administrative Law Judge 
 
DATE: August 21, 2013 
 
SUBJECT: Department of Transportation, of the State of Illinois, for an 

on behalf of the People of the State of Illinois,  
-vs- 

Commonwealth Edison Company, and Unknown Owners 
 

Petition for approval of the taking or damaging of certain 
properties owned by a public utility in Will County, Illinois by 
exercising the right of eminent domain.  Respondents. 
Parcel No. 1JD0222PE & TE; Job R-91-023-97. 

 
RECOMMENDATION: Grant the Petition for Approval to Take Property. 
______________________________________________________________________ 
 

On June 21, 2013, the Department of Transportation of the State of Illinois 
("Petitioner") filed its verified petition with the Illinois Commerce Commission 
("Commission") to approve the taking of certain real estate owned by Commonwealth 
Edison Company, an Illinois Corporation (the "Respondent"), a public utility subject to 
the jurisdiction of the Illinois Commerce Commission, through exercise of the power of 
eminent domain. 

 
 The project to improve U.S. Route 6/IL 7 (159th Street) from I-355 to Will Cook 
Road in Will County, Illinois involves construction and improvement of the roadway, 
structures and/or intersections along and adjacent to U.S. Route 6/IL 7 (159th Street) 
from I-355 to Will Cook Road in Will County and thereby constitutes a public purpose.  
ComEd is the title holder to certain real property legally described in the Petition filed 
herein.  IDOT has deemed it necessary to construct a public improvement project in Will 
County and improve vehicular traffic and the safety of the motoring public.  IDOT’s Plat 
of Highways depicting the property rights to be acquired is set forth in Exhibit C 
attached to the Petition.  IDOT has been authorized to acquire the title it seeks in these 
parcels, and it is necessary for IDOT to acquire said property to construct the described 
improvements.  
 
 Although ComEd agrees that IDOT can acquire its property, the parties have 
been unable to resolve a disagreement relating to the content of all the documents 
needed to conclude a voluntary transfer of title.  One of these issues relates to an 
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affidavit required to extinguish the rights of non-record claimants or unknown owners 
who could or might claim title to the land and/or an interest in the proceeds to be paid by 
IDOT.  ComEd is not willing to execute the form of Affidavit of Title required by IDOT to 
convey title to IDOT.  IDOT’s only alternative is to acquire ComEd’s property by filing an 
eminent domain action. 
 
 The parties have advised the Administrative Law Judge that the record may be 
marked “Heard and Taken” and an order approving the taking of ComEd’s property may 
be entered by agreement.   
 
 I recommend the Commission enter the attached Order approving the Petition 
thereby enabling the Petitioner to acquire the property by filing an eminent domain case 
in the Circuit Court of Will County.  Petitioner requests immediate action by the 
Commission.   
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