
 

1 
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission  ) 
      ) 
On its own motion,    ) Docket No. 13-0458 
Adoption of 83 Ill. Adm. Code 556.  )  
 
 

VERIFIED INITIAL COMMENTS OF THE 
PEOPLE OF THE STATE OF ILLINOIS 

 
 The People of the State of Illinois, by Attorney General Lisa Madigan, pursuant to the 

schedule established in this docket, submit the following comments in support of the Emergency 

Rules adopted by the Commission as Part 556, 83 Ill. Adm. Code 556. 

1.  Purpose and Terms of Section 9-220.3 

Section 9-220.3 of the Public Utilities Act authorizes natural gas utilities serving more 

than 700,000 customers to file a tariff to charge consumers for certain safety and reliability 

infrastructure investments through a surcharge, independent of the utility’s revenue requirement.  

220 ILCS 5/9-220.3(a)(1).   Comprehensive reporting and reconciliation provisions were 

included in the law to assure that the investments appropriately promote public safety and 

reliability and are prudent in amount.  Id. at 9-220.3(d)(2) & (e).    

The law became effective on July 15, 2013, and the Commission was directed to adopt 

emergency rules to implement the law within 30 days of the law’s effective date.  Id. at 9-

220.3(a)(2).  In its initiating order in this docket, the Commission adopted the emergency rules 

effective August 5, 2013.  Order at 2 (July 31, 2013).   The emergency rules are subject to review 

in this docket. 

The law was enacted to “recognize that the General Assembly identifies improved public 

safety and reliability of natural gas facilities as the cornerstone upon which this Section [9-220.3] 
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is designed, and qualifying projects should be encouraged, selected, and prioritized based on 

these factors.”  It authorizes surcharge recovery of qualified plant costs that exceed a baseline 

consisting of “an amount equal to the utility’s average of total depreciation expense … for the 

calendar years 2006 through 2010.”   Id. at 9-220.3(d)(3) & (4).  The types of investment 

covered by the statute are described in subsection (b), with the direction that “An annual 

reconciliation of calendar year costs is required, at which time “review of the utility’s investment 

shall include identification and review of all plant that was ranked within the highest risk 

categories in that utility’s most recent Distribution Integrity Management Plan.” Id. at 9-

220.3(e)(2).   Further, the law authorizes the Commission to obtain information from the gas 

utilities “as requested to demonstrate that (i) the projects included in the tariff are indeed 

qualifying projects and (ii) the projects are selected and prioritized taking into account improved 

public safety and reliability.”   220 ILCS 5/9-220.3(d)(1) & (2).  The emergency rules were 

designed to recognize this legislative intent. 

While recognizing the importance of improved public safety and reliability, the law also 

sets a cap on the annual and the “average annual” increases to consumer bills that could result 

from the surcharge.  Specifically, the law provides that:  “The cumulative amount of increases 

billed under the surcharge, since the utility's most recent delivery service rate order, shall not 

exceed an annual average 4% of the utility's delivery base rate revenues, but shall not exceed 

5.5% in any given year.”  220 ILCS 5/9-220.3(g).    The investment costs recovered in the rider 

are to be transferred to the rate base used to establish the utility's delivery base rates, at which 

point the surcharge shall be reduced to zero.  Id.   

2.  The Emergency Rules Properly Implement Section 9-220.3 

The emergency rules comprehensively establish the definitions, standards, and 

procedures for reviewing both the tariffs and the reconciliations authorized by Section 9-220.3.    
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Details concerning the terms of surcharge tariffs and Commission approval are found in Sections 

556.10, 556.30, 556.70, and 556.80.    The statute authorizes utilities to file periodic 

“information” sheets setting out the Qualifying Infrastructure Plant (QIP) surcharge, and Section 

556.90 details the rules applicable to such information sheets so that the Commission is provided 

sufficient information to assess the basis of the charge.  The rules also establish standard 

timelines for review and approval.  220 ILCS 5/9-220.3(e)(2); Section 556.90. 

  A key part of the rules are the provisions for determining the QIP surcharge percentage 

that will determine the charges that will appear on consumers’ bills.  While Section 556.40 

specifically incorporates the definitions of Qualified Infrastructure Plant contained in the statute,1  

Sections 556.50 and 556.60 of the Rules contain the formulas that all utilities will consistently 

use to assure that the utility QIP surcharges accurately reflect QIP costs to the utility, the 

applicable rate of return, the baseline, and accumulated depreciation and accumulated deferred 

income taxes (ADIT) associated with the QIP costs.    

 The rules also address the Petition for annual reconciliation for the prior calendar year.  

Section 556.100.  In addition to specifying how the reconciliation will be calculated and charged 

to consumers, the rules require the utility to report the number of jobs created by the authorized 

QIP investment.  See 220 ILCS 5/9-220.3(e)(2) (“The petition filed [for reconciliation] shall also 

include the number of jobs attributable to the natural gas surcharge tariff as required by rule.”).   

The statute emphasizes the General Assembly’s intent that the qualified infrastructure 

investment promote safety and reliability and that the Commission has the authority and 

obligation to monitor the investment.   220 ILCS 5/9-220.3(b), (d) and (e).  Commission review 

includes establishing rules for: 

� the initial tariff, Section 556.70 
                                                             
1
 The rule adopts the language from the statute.  220 ILCS 5/9-220.3(b). 
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� the periodic Information Sheets to amend the surcharge , Section 556.90 

� the annual reconciliation, Section 556.100 

� the annual audit, Section 556.110  

� the annual QIP Plan Update.  Section 556.130. 

These provisions assure consistent reporting among all participating utilities, and enable the 

Commission to assure that the surcharge investment meets the General Assembly’s goals to 

improve safety and reliability of the state’s natural gas infrastructure. 

 3.  Conclusion 

 For the foregoing reasons, the People request that the Commission adopt the Emergency 

Rules in new part 556 as issued. 

Respectfully Submitted,  
 
The People of the State of Illinois 

    By LISA MADIGAN, Attorney General 
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