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NICOR GAS COMPANY’S  
VERIFIED INITIAL COMMENTS  

In accordance with the schedule set by the Administrative Law Judge (“ALJ”) at the 

August 21, 2013 status hearing, Northern Illinois Gas Company d/b/a Nicor Gas Company 

(“Nicor Gas”) submits these Verified Initial Comments on the Proposed Rule on Qualifying 

Infrastructure Plant (“QIP”) Surcharge filed in this proceeding on July 31, 2013 (“QIP Rule”) as 

the Appendix to the Initiating Order of the Illinois Commerce Commission (“Commission”). 

INTRODUCTION 

The Commission initiated this proceeding pursuant to Section 9-220.3 of the Public 

Utilities Act (the “Act”), 220 ILCS 5/9-220.3, which “authorizes the Commission to approve 

tariffs that allow natural gas utilities of a certain size to recover, through tariffs, the costs of 

certain infrastructure improvements without seeking a general rate increase.”  Init. Order at 1.  

As reflected in the Initiating Order, Staff of the Commission (“Staff”) worked cooperatively with 

the parties to this proceeding to reach common ground on the language of the QIP Rule before 

this proceeding commenced.  Id.  Nicor Gas greatly appreciates the efforts put forth by Staff and 

the other parties during that process.  Many of Nicor Gas’ concerns were addressed by Staff in 

the QIP Rule filed with the Initiating Order in this proceeding.  However, Nicor Gas respectfully 

suggests that there are three respects in which the QIP Rule should be revised.   
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First, the definition of “Qualifying infrastructure investment” should be revised to clarify 

that costs incurred in connection with QIP prior to the time such QIP is placed in service are 

eligible for recovery through the QIP surcharge.  Second, the QIP Rule should include an 

alternative customer charge mechanism for recovery of the QIP surcharge.  Third, the language 

in the QIP Rule describing the effective date of the QIP surcharge tariff and the beginning of the 

reconciliation year should be revised to more closely follow the statutory language.  Nicor Gas 

provides the following comments to further address these three issues and offers related revisions 

to the language of the QIP Rule as reflected in legislative format in Appendix A, attached hereto. 

Comment 1:  Costs Eligible for Recovery 

Nicor Gas is uniquely situated under Section 9-220.3 in light of the Commission’s Final 

Order in Docket No. 11-0046.  In particular, Section 9-220.3(a)(5) provides that Nicor Gas may 

reflect in a QIP surcharge “only those projects placed in service after the fixed rate period of the 

merger agreement has expired by its terms.”  220 ILCS 5/9-220.3(a)(5).  The reorganization 

approved in Docket No. 11-0046 closed on December 9, 2011, thereby fixing Nicor Gas’ base 

rates until December 9, 2014 under the terms of the Final Order in that proceeding.  

Even though Nicor Gas may not place any QIP in service until after December 9, 2014, 

Nicor Gas may well incur costs related to QIP before that date given the very nature of the 

projects described in Section 556.40 of the QIP Rule.  Although it is Nicor Gas’ understanding 

that those costs are eligible for recovery under the QIP Rule, it seeks further certainty in this 

regard.  In particular, Nicor Gas proposes to clarify the definition of “Qualifying infrastructure 

investment” as set forth below:    

"Qualifying infrastructure investment" means QIP and "costs associated with 
investments in qualifying infrastructure plant". It includes costs or expenses 
incurred in connection with QIP prior to the time such QIP is placed in service. It 
shall not include costs or expenses incurred in the ordinary course of business for 



 

3 
 

the ongoing or routine operations of the utility, including, but not limited to:(1) 
operating and maintenance costs; and (2) costs of facilities that are revenue-
producing, which means facilities that are constructed or installed for the purpose 
of serving new customers. [220 ILCS 5/9-220.3(c)] 

Comment 2:  Cost Recovery Mechanism 

The QIP Rule provides for cost recovery through application of a QIP surcharge 

percentage to the charges billed to customers (“QIP Surcharge Percentage”).  See, e.g., 83 Ill. 

Adm. Code § 556.60.  Although Nicor Gas does not oppose this cost recovery mechanism, Nicor 

Gas submits that the QIP Rule should include an alternative cost recovery mechanism.  In 

particular, Nicor Gas proposes that the QIP Rule include a streamlined QIP surcharge customer 

charge calculation (“QIP Surcharge Rate”) in addition to the QIP Surcharge Percentage.  Under 

Nicor Gas’ proposal, utilities subject to the QIP Rule would have the option to select either cost 

recovery mechanism.  Nicor Gas submits that use of the QIP Surcharge Rate will offer benefits 

such as greater administrative efficiency and familiarity for customers who already see similar 

per customer per month charges relating to other utility tariffs. 

Accordingly, Nicor Gas offers a new section – Section 556.61 Determination of the QIP 

Surcharge Rate – as reflected in Appendix A hereto.  Nicor Gas also offers conforming changes 

in Section 556.10 Definitions and throughout the QIP Rule to reflect the fact that a utility may 

choose to recover costs through either a percentage or per customer per month charge. 

Comment 3:  Effective Date and Reconciliation Year 

Nicor Gas proposes to modify Section 556.100(e) of the QIP Rule to clarify the effective 

date of the QIP surcharge tariff and the beginning of the reconciliation year, consistent with the 

statutory language.  In particular, Section 9-220.3(a)(3) of the Act states in pertinent part that 

“the tariff shall take effect on the first day of the calendar year in which the Commission issues 

the order….”  220 ILCS 5/9-220.3(a)(3).  Thus, Nicor Gas proposes the following revised 
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language for Section 556.100(e) of the QIP Rule, which also is consistent with the language in 

Section 556.80(a) regarding approval of the QIP surcharge tariff: 

The first reconciliation year shall take effect on the first day of the calendar year 
in which the Commission issues an order approving the QIP surcharge tariff begin 
on the effective date of the QIP surcharge tariff and shall end on December 31 of 
the same calendar year. Subsequent reconciliation years shall end on December 
31.     

CONCLUSION 

 In light of the foregoing, Northern Illinois Gas Company d/b/a Nicor Gas Company 

respectfully requests that the above changes be made to the QIP Rule.  The changes are reflected 

in Appendix A, attached hereto. 

Dated:  September 5, 2013 
 
 
 
 
 
 
 
John E. Rooney 
Anne W. Mitchell 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
anne.mitchell@r3law.com 

Respectfully submitted, 
 
NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 
 
By: /s/  John E. Rooney   
 One of its attorneys 
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