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SURREBUTTAL TESTIMONY OF 3 

JACQUELINE K. VOILES 4 

Submitted On Behalf Of 5 

Ameren Illinois 6 

 INTRODUCTION AND WITNESS QUALIFICATIONS I.7 

Q. Please state your name, business address. 8 

A. My name is Jacqueline K. Voiles.  My business address is 200 West Washington Street, 9 

Springfield, Illinois 62701. 10 

Q. Are you the same Jacqueline K. Voiles who sponsored rebuttal testimony in this 11 

proceeding? 12 

 Yes, I am. A.13 

 PURPOSE AND SCOPE II.14 

Q. What is the purpose of your surrebuttal testimony? 15 

A. The purpose of my surrebuttal testimony is to respond to the rebuttal testimonies of 16 

Illinois Commerce Commission (Commission) Staff witnesses Ms. Bonita A. Pearce (adjustment 17 

for Credit Card Expenses), Ms. Theresa Ebrey (adjustment for "Purchases – Other," specifically 18 

floral arrangements), and Mr. Mike Ostrander (adjustment for Outside Professional Services).   19 

Q. Are you sponsoring any exhibits in support of your testimony? 20 

 No. A.21 
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 RESPONSE TO STAFF WITNESSES III.22 

A. Response to Ms. Bonita A. Pearce 23 

Q. Have you reviewed Ms. Pearce's rebuttal testimony regarding her adjustment to 24 

Credit Card Expenses? 25 

A. Yes, I have.  Ms. Pearce continues to disallow certain credit card expenses of AIC 26 

employees based upon her subjective and vague determination that such expenses are of the 27 

"types" of expenses disallowed by the Commission in Docket No. 12-0293 and are either 28 

"excessive, unnecessary for the provision of utility service, do not provide benefits to ratepayers, 29 

and/or primarily benefit AIC employees as a perquisite."  (ICC Staff Ex. 8.0, p. 15, ll. 290-295).  30 

Q. Did you previously provide testimony in response to Ms. Pearce's adjustment? 31 

A. Yes, I did.  In my rebuttal testimony filed on July 29, 2013, I responded to Ms. Pearce's 32 

adjustments by explaining that such expenses should not be disallowed.   33 

Q. How do you respond to Ms. Pearce's statement that you previously misstated the 34 

amount of her disallowance? 35 

A. I now better understand that Ms. Pearce's adjustment is approximately $24,000.  My 36 

previous belief that the issue was worth approximately $26,000, was based on the value of the 37 

Total AIC Electric Adjustment and not the Electric Distribution Adjustment value derived using 38 

a distribution allocation factor as presented in ICC Staff Exhibit 8.0, Schedule 8.04.  I agree that 39 

the amount of the credit card-related disallowance at issue in this case is approximately $24,000.  40 

Q. Can you please restate why AIC considers the credit card expenses at issue to be 41 

recoverable in electric delivery service rates? 42 
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A. These disputed expenses were prudently incurred and are legitimate utility business 43 

expenses.  All of the disputed charges are reasonable in amount and have been approved by a 44 

supervisor as a legitimate expense incurred in order to provide the safe and efficient delivery of 45 

utility service to AIC customers.   46 

Q. What evidence did you provide in your rebuttal testimony in support of the credit 47 

card expenses Staff seeks to disallow? 48 

A. After reviewing each of the expense reports listed on ICC Staff Exhibit 3.0, Schedule 49 

3.04, I prepared Ameren Exhibit 16.1, which lists an explanation for each expense as stated in 50 

the related expense report, details the expense type, contains notes based on each expense's 51 

corresponding receipt and lists each corresponding vendor.  Additionally, in the body of my 52 

rebuttal testimony, I further explain how each expense serves a legitimate business purpose 53 

related to items including storm response and preparedness, work safety, customer service 54 

efficiency, and/or employee retention and morale. 55 

Q. Do you concur with Ms. Pearce's claim that the "tangential benefits [you] 56 

describe[d] [in your rebuttal testimony] are too remote to merit rate recovery" as stated on 57 

page 18, lines 353-354 of her rebuttal testimony?  58 

A. Absolutely not.  And in making this statement, Ms. Pearce appears to be conceding what 59 

I have argued all along – the expenses do in fact provide benefits. Regardless, and although I am 60 

not an attorney, I am unaware of any Commission standard governing how "direct" or "remote" a 61 

benefit-generating expense must be in order to warrant recovery, other than perhaps the guidance 62 

provided in Docket No. 12-0293 indicating that expenses must be reasonably related to delivery 63 

service.  This is but another example of Ms. Pearce's inability to cite any consistent standard 64 
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supporting her position.  Plain and simple, these expenses are legitimate business expenses and 65 

should be approved for recovery in this docket.    66 

Q. What criticisms did you have in your rebuttal testimony of Staff's approach and 67 

basis for disallowing credit card expenses outlined in Ms. Pearce’s direct testimony that 68 

remain applicable at the current time? 69 

A. My primary criticism of Staff's approach on this issue is that Ms. Pearce's direct 70 

testimony did not provide a sufficient individualized basis that justified her disallowed credit 71 

card expenses.  Making a blanket disallowance of expenses based on cost or vendor types alone 72 

is not an appropriate method to disallow expenses. Contrary to Ms. Pearce's assertion, Staff 73 

should provide a specific reason for each individual disallowance. Otherwise, neither AIC nor 74 

the Commission can readily determine why Staff did not consider the expense to be reasonable 75 

in amount and/or prudently incurred and cannot properly examine the disallowance in the 76 

context of the Company's going forward business practices.   77 

Q. Do you agree with Ms. Pearce's characterization of your testimony as implying that 78 

AIC is entitled to recover the amount at issue simply because the Company spent the 79 

money? 80 

A. No. I did not suggest that because AIC spent the money, it is entitled to recover its 81 

expenses, but rather that these expenses satisfy the statutory language cited in Ms. Pearce's 82 

rebuttal testimony, namely Section 16-108.5(c)(1).  Specifically, the point of my testimony is to 83 

explain the prudence in incurring the expenses in question and to demonstrate how such 84 

expenses are reasonably related to the provision of electric delivery service.  85 
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Q. Has Ms. Pearce changed her approach and basis for her adjustment on rebuttal? 86 

A. I don't believe so.  On pages 12-13 of her direct testimony, Ms. Pearce provided three 87 

reasons for the disallowance of employees credit card charges based upon her interpretation of 88 

the Commission's reasoning in Docket No. 12-0293.  Those reasons were the charges: (i) are not 89 

necessary for the provision of utility service, (ii) did not provide benefits to ratepayers – instead 90 

they appear to benefit employees, and (iii) while usual in for-profit businesses, they are not 91 

appropriate because AIC customers have no alternative. (See ICC Staff Ex. 3.0, p. 12, l. 246 – p. 92 

13, l. 263).   Her rebuttal testimony essentially repackages these same criteria - which are merely 93 

conclusions - but does not give any further clarification defining the criteria or explaining the 94 

analysis she undertook to apply these criteria and exclude each specific expense.  The result is an 95 

assortment of abstract assertions.   96 

On pages 16-17 of her rebuttal testimony she appears to have bifurcated the second 97 

rationale – do not provide benefit to ratepayers and do benefit employees as a perquisite – and to 98 

have dropped the third rationale – inappropriate in a utility setting.  In the body of her rebuttal, 99 

she provides three sets of examples of charges disallowed.  The first set because they are 100 

allegedly excessive, unnecessary for the provisions of utility service, do not provide benefits to 101 

ratepayers and/or benefit AIC employees as a perquisite.  The second set, although apparently 102 

not excessive, were allegedly unnecessary for the provision of utility service, and do not provide 103 

benefits to ratepayers and benefit employees as a perquisite. The third set, although apparently 104 

not excessive and not benefiting AIC employees as a perquisite, are allegedly unnecessary for 105 

the provision of utility service and do not provide a benefit to ratepayers.  Additionally as 106 

reflected in Attachment A (specifically pages 34-36) attached Ms. Pearce's rebuttal testimony, 107 
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she revised Schedule 3.04 attached to her direct testimony to include columns (g)(h)(i)(j)(k), 108 

which purportedly list the rationale for disallowance of each of these expenses.   109 

Q. Ms. Pearce states she has performed "an individualized determination" and 110 

provided an "individual rationale" for each separate charge.  Do you agree? 111 

A. No.  While she has checked off two or more reasons for her disallowance of each expense 112 

reflected on Attachment A, she has not provided any explanation of why that charge is excessive, 113 

unnecessary, provides no benefit, or benefits AIC employees.  Simply concluding that an 114 

expense satisfies one of her extrapolated criteria without explaining why or even what that 115 

criteria means is not providing an individual rationale.  None of these standards are defined, their 116 

application is not explained, and therefore her conclusions are unsupported. 117 

Q. On page 16 of her rebuttal testimony, lines 310-319, Ms. Pearce provides "examples 118 

of charges" she states are "excessive" in addition to “unnecessary for the provision of 119 

utility service, do not provide benefits to ratepayers and/or benefit AIC employees as a 120 

perquisite."  Do her testimony and exhibits define "excessive" or explain why these 121 

"examples of charges" are excessive when others are not? 122 

A. No.  Ms. Pearce has failed to define excessive, or to explain why any of these charges are 123 

allegedly such.  The only explanation of what Ms. Pearce subjectively thinks may be "excessive" 124 

is found in her response to data request AIC-Staff 8.03, in which she states that excessive may be 125 

those expenses "that could have been either avoided as unnecessary for the provision of utility 126 

service or potentially transacted at a lower cost."  (See ICC Staff Ex. 8.0, Attachment A, p. 4).  127 

However, she has listed "unnecessary for the provision of utility service" as a different criterion.  128 

Therefore, presumably excessive must mean the second definition, namely that expenses could 129 
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have been contracted for a lower expense.  So apparently, among other expenses, Ms. Pearce has 130 

subjectively determined that AIC paid too much for flowers and lunches, cakes and snacks.  This 131 

example illustrates the inherent problem with her method of disallowance, undefined standards, 132 

subjectively applied, leading to arbitrary conclusions about disallowances.   133 

Q. Based on the information provided in her rebuttal testimony, can you give examples 134 

of charges arbitrarily labeled as "arguably excessive"? 135 

 Yes.  In lines 310-319 of her rebuttal testimony, Ms. Pearce lists certain types of A.136 

expenses for flowers, new employee pens, coffee mugs and travel cups, coasters, kudos and gift 137 

packets, lunches, cakes, snacks and decorations, DVD player, flat screen televisions, satellite 138 

service, clothing and finance charges to be excessive. 139 

Q. Are her descriptions of the "examples of charges" incomplete and potentially 140 

misleading? 141 

A. Yes.  What Ms. Pearce fails to explain is that these expenses do have a legitimate 142 

business purpose as explained in my rebuttal testimony and Ameren Exhibit 16.1.  While she is 143 

disallowing food and beverage expenses across the board, she fails to consider the context in 144 

which these expenses are incurred.  For example, there are food and beverages provided in the 145 

storm response and preparedness meetings, which are business expenses related to activities 146 

designed to help ensure that AIC meets its customers’ expectations in the event of storm related 147 

outages.  These are prudent and reasonable expenses and are not excessive.  148 

Q. Do Ms. Pearce's testimony and exhibits define the five "standards" listed on 149 

Attachment A to her rebuttal testimony (found in the new columns (g)-(k)) or explain how 150 
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she applied her five standards to determine which "examples of charges" fall into which 151 

categories? 152 

A. No.  Ms. Pearce does not define any of the standards or explain how these examples of 153 

charges fall into these categories.  In addition to not defining "excessive" as discussed above, 154 

Ms. Pearce does not define any of the other standards she uses, but then provides examples of the 155 

charges disallowed under these undefined standards without providing any analysis or 156 

explanation as to why a particular credit card charge satisfies one of her categories.  157 

Q. Can you derive any logical pattern or basis for the adjustments Ms. Pearce suggests 158 

in her testimony and exhibits? 159 

A. I cannot.  The adjustments appear to be based on disallowances that are arbitrarily 160 

determined.  For example, it is unclear how a charge could be unnecessary for delivery service 161 

but not unnecessary for the provision of utility service.  What is the difference between these 162 

categories?  It is also unclear how she determined that these charges were arguably excessive or 163 

why they do not provide a ratepayer benefit because she has reached a conclusion without 164 

providing any analysis supporting her conclusions. 165 

Q. Does Ms. Pearce's rationale continue to be arbitrary? 166 

A. Yes.  Because Ms. Pearce has not defined any of her standards in an objective manner, 167 

the disallowances are based solely on Ms. Pearce's arbitrary judgment. I understand some degree 168 

of subjectivity may play into a decision about a particular disallowance, but there must be some 169 

objective standard in place governing recoverability of these costs.  Ms. Pearce offers none, but 170 

rather applies conclusion-derived criteria.  171 
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Q. Can you give examples from her "examples of charges" where Ms. Pearce's 172 

testimony does not provide the complete picture of why the charge should be recoverable? 173 

A. Yes.  In lines 310-319 of her rebuttal testimony, Ms. Pearce lists examples of charges, 174 

giving only a brief description of each charge without explaining the context of the charge.  For 175 

example, "Lunches, cakes, snacks and decorations for parties, meetings and celebrations" is Ms. 176 

Pearce's description, but she fails to address the fact that many of these expenses were incurred 177 

for safety work meetings, as explained in Exhibit 16.1 of my rebuttal testimony. These meetings 178 

are conducted to help ensure that AIC meets its obligation to its customers to provide safe and 179 

reliable service.  Good safety practices reduce AIC's costs, by reducing injuries and property 180 

damage claims, and therefore benefit its customers.  Ms. Pearce ignores completely the fact that 181 

these foods were provided in the context of a safety work meeting.   182 

Q. Do you have similar problems with the "examples of charges" that Ms. Pearce 183 

identifies in lines 325-327 and lines 331-332 of her rebuttal testimony? 184 

A. Yes.  Ms. Pearce has disallowed charges for cell phones and Blackberry devices without 185 

any explanation as to why these expenses are unnecessary for the provision of utility service, do 186 

not benefit ratepayers and benefit AIC employees as a perquisite.  She fails to address my 187 

explanation that these type expenses are necessary for AIC employees to function efficiently in 188 

today's digital, high-tech world and to provide customers the service they expect and deserve.   189 

Q. Can you give examples of charges arbitrarily labeled as "unnecessary" for the 190 

provision of delivery service? 191 

A. Yes, in one such example related to an expense for donuts (derived from Attach 17 192 

referenced in ICC Staff Ex. 8.0, Attachment A, p. 34), Ms. Pearce found that such charges are 193 
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unnecessary for delivery service, but they are not unnecessary for the provision of utility service.  194 

Because none of her criteria have been defined, it is not clear what the difference is between 195 

expenses that are unnecessary for delivery service column (h) in Attachment A or unnecessary 196 

for provision of utility service in column (i). 197 

Q. Can you give examples of charges arbitrarily labeled as not providing ratepayer 198 

benefits? 199 

A. Yes.  For all of her disallowed expenses, she has found that they do not provide ratepayer 200 

benefits, except for the donuts discussed above and the expense for rechargeable batteries 201 

(derived from Attach 60 referenced in ICC Staff Ex. 8.0, Attachment A, p. 36).  Ms. Pearce does 202 

not provide any explanation for why all of these expenses do not provide a ratepayer benefit, nor 203 

does she respond to my rebuttal testimony showing how these expenses benefit ratepayers. 204 

Q. Do you believe AIC has to show a "quantifiable ratepayer benefit" or a "measure of 205 

impact" for each charge for it to be recovered in rates, as suggested by Ms. Pearce? 206 

A. No.  I do not believe this is possible or has ever been required in any prior proceeding.  207 

As explained in my rebuttal testimony, these expenses do benefit ratepayers in the form of 208 

improved employee performance in areas of storm response and preparedness, safety related 209 

planning, employee retention and morale, and providing effective, efficient customer service.  210 

While each expense does benefit the ratepayer, putting a specific dollar figure on each benefit is 211 

not possible or practicable given the nature of the benefit. 212 
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Q. Can you give examples of charges arbitrarily labeled as "gratuitous" employee 213 

perquisites? 214 

A. Again, Ms. Pearce has found that most of the disallowed expenses satisfy this criterion 215 

without any explanation as to why providing meals during important business meetings 216 

discussing storm response, safety initiatives or to enhancing employee retention or morale are 217 

not legitimate business expenses. 218 

Q. In her responses to AIC data requests (provided in ICC Staff Ex. 8.0, Attachment 219 

A), did Ms. Pearce answer whether creating a positive workplace environment, boosting 220 

employee morale, or improving workplace productivity provided benefits to ratepayers? 221 

A. Not directly.  In her response to AIC-Staff DR 8.06(e) - (h), Ms. Pearce responded that 222 

AIC did not measure the impact that the disputed costs have on the creation of a positive 223 

workplace environment, or quantify that impact.  However, in response to AIC-Staff DR 8.06 (j) 224 

through (n), Ms. Pearce contends that there should be a blanket disallowance for all expenses for 225 

food purchased for employee meetings and celebrations, all flowers purchased for employee 226 

funerals and farewells, all food and beverages for employee retirements, appreciation and 227 

anniversaries, all pens, travel mugs, and coasters for new employee packets, and all volunteer 228 

gift cards, unless AIC can provide a measure of the impact on a positive workplace or a measure 229 

of the ratepayer benefit.  Given the nature of these expenses, this is likely an impossible 230 

standard. More importantly, based on the advice of counsel, a benefit need not be quantifiable or 231 

capable of measurement in order to be recoverable.   232 



Ameren Exhibit 26.0 

Page 12 of 22 
 

Q. Does Ms. Pearce's rebuttal give any further clarity on her expected "higher 233 

standard" as referenced in her direct testimony? 234 

A. No. Ms. Pearce appears to have abandoned this "standard" in her rebuttal testimony.  As 235 

explained above, she first articulated this standard in her direct testimony; however, in her 236 

rebuttal testimony and Attachment A she did not discuss the "higher standard" as a justification 237 

for disallowance of any of the charges.  The only remaining reference to this standard is her 238 

conclusion on page 18 of her rebuttal testimony that while "such expenses may be usual or even 239 

permissible in an unregulated business [. . .], the expenses are not appropriate for rate recovery 240 

since AIC customers have no choice but to obtain delivery services from AIC."  241 

Q. Based on the additional information you provided in your rebuttal testimony and 242 

here, do you continue to believe these expenses should be recovered in electric delivery 243 

rates? 244 

A. Yes.  All of these expenses were legitimate, prudently incurred business expenses.  The 245 

explanation for each and every disputed charge has been documented and is explained in Ameren 246 

Exhibit 16.1 attached to my rebuttal testimony.  Each expense was approved by a supervisor as a 247 

legitimate business expense, is reasonable in amount, and is a prudent operating cost for the safe 248 

and efficient provision of delivery service. 249 

B. Response to Ms. Theresa Ebrey 250 

Q. Have you reviewed Ms.  Ebrey's rebuttal testimony regarding her adjustment to 251 

certain "Purchases – Other" and her Attachment A related to that adjustment? 252 

A. Yes.  Like Ms. Pearce, Ms. Ebrey has listed costs in her rebuttal testimony Attachment A 253 

that she has disallowed based upon her arbitrary determination that they are of the "types" 254 
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disallowed by the Commission in Docket No. 12-0293, and has unilaterally determined that such 255 

costs are "unnecessary for the provision of utility service, do not provide benefits to ratepayers, 256 

and/or primarily benefit AIC employees as a perquisite ("perq").‖  (See ICC Staff Ex.6.0, p.11, 257 

ll. 214-218).   I respond to the disallowances related to certain floral expenses, while Ameren 258 

witness Mr. Pate responds to the remainder of Ms. Ebrey's "Purchases-Other" adjustment in his 259 

surrebuttal testimony labeled as Ameren Exhibit 19.0.   260 

Q. Are there problems with Ms. Ebrey's approach to disallowing these costs? 261 

A. Yes.  Like I stated in my response to Ms. Pearce, a blanket disallowance of costs that are 262 

of the same types as those previously disallowed by the Commission in a prior docket is not a 263 

sufficient basis for a disallowance in a current or future ICC proceeding.  There should be an 264 

individualized determination that each expense is not a legitimate or prudently-incurred business 265 

expense.   266 

Q. Does Ms. Ebrey determine that the costs listed in her rebuttal testimony Attachment 267 

A are not legitimate or prudently-incurred business expenses? 268 

A. No. She appears to be applying a different standard.  Ms. Ebrey lists each of these 269 

disallowed costs in Attachment A, which contains a column labeled "explanation" that identifies 270 

most of the expenses using classifications including but not limited to "safety perqs," "perqs," 271 

"unidentified," or "12-0293."   Expenses for flower arrangements are labeled "perqs" and while 272 

acknowledged as "thoughtful gestures," are described by Ms. Ebrey as "not necessary for the 273 

provision of utility service." (ICC Staff Ex. 6.0, p.14).  274 
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Q. Specifically with regard to floral expenses, did Ms. Ebrey provide another 275 

explanation for disallowing those expenses? 276 

A. For the floral expenses listed on ICC Staff Ex. 6.0, Attachment A, lines 45-66, in addition 277 

to the "perqs" label appearing in the explanation column, Ms. Ebrey states in the body of her 278 

rebuttal testimony that a number of the disallowed costs are "identical or very similar" to costs 279 

disallowed in Docket 12-0293, including "floral arrangements." 280 

Q. Since the costs for floral arrangements were disallowed in Docket No. 12-0293, 281 

should they be disallowed in this proceeding? 282 

A. No.  There should not be a blanket disallowance for all floral expenses.  The Commission 283 

disallowed certain floral charges in that docket because it found the circumstances - decorating 284 

an information booth - were not appropriate.  In this proceeding, as I responded in DR TEE 285 

16.03, and as individually explained in Ameren Ex. 19.1, the floral expenses were for employee 286 

appreciation, including, showing sympathy for the death of an employee family member, an 287 

employee or retiree, rewarding an employee for extraordinary service, and celebrating service 288 

anniversaries.  In short, the facts surrounding the expenses currently in dispute are different from 289 

those surrounding the expenses that were previously disallowed.  For the individual justifications 290 

for each of the floral expenses at issue, see Ameren Exhibit 19.1 (column (i)) attached to the 291 

surrebuttal testimony of Ameren witness Mr. Pate.    292 

Q. Do you believe employee appreciation is "reasonably related to the provisioning of 293 

delivery services" and therefore a legitimate, prudently incurred business expense? 294 

A. Yes.  As I responded in DR TEE 16.03, employee appreciation leads to employee 295 

retention and increased levels of employee morale.  In turn, higher levels of employee retention 296 
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and morale translate into a knowledgeable, dedicated, trained workforce resulting in superior, 297 

efficient customer service. 298 

C. Response to Mr. Mike Ostrander 299 

Q. Have you reviewed Mr. Ostrander's rebuttal testimony regarding his adjustment to 300 

Outside Professional Services? 301 

A. Yes.  I’ve specifically reviewed pages 19-25, lines 394-538, of Mr. Ostrander’s rebuttal 302 

testimony (ICC Staff Ex. 7.0) as well as Staff Schedule 7.06 and 7.07, which reflect Mr. 303 

Ostrander’s adjustments to the Company’s test year Non-Rate Case Outside Professional 304 

Services Expense (reflected on Staff Schedule 7.06) and the Rate Case Outside Professional 305 

Services Expense (reflected on Staff Schedule 7.07).  I’ve also reviewed AIC’s response to Staff 306 

data request JMO 8.01, on which Mr. Ostrander bases his adjustments, as well as responses to 307 

other information exchanged in discovery. 308 

Q. For which vendor does Mr. Ostrander make adjustments? 309 

A. The vendor at issue is SFIO Consulting (SFIO).  310 

Q. What outside professional services did SFIO provide AIC in 2012? 311 

 SFIO’s services included strategic consulting and advice on a wide array of corporate A.312 

issues based on SFIO consultants’ history and experience in and knowledge of the Illinois energy 313 

industry in general and AIC in particular.  SFIO has provided ongoing consulting services to 314 

numerous Illinois companies since 2007.  It is intimately familiar with those companies’ 315 

regulatory issues, with particular emphasis and knowledge of matters related to the ICC, 316 

including but not limited to: rate base, capital expenditures, revenue requirement and capital 317 
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structures, ICC compliance, etc.  SFIO conducted regulatory research as to the status of issues 318 

pending in other Illinois utilities’ proceedings before the ICC, and provided consultation and 319 

advice to AIC as to the potential impact of those matters on the AIC and its customers. 320 

Q. Does Mr. Ostrander have a common rationale for both of his proposed adjustments 321 

to disallow SFIO's consulting fees? 322 

 Yes.  For both of his proposed adjustments, Mr. Ostrander finds that there was either no A.323 

description provided (ICC Staff Ex. 7.0, p.19) or the description did not "sufficiently explain the 324 

nature of the work" (ICC Staff Ex. 7.0, p.22), and that the services provided by SFIO were 325 

duplicative or redundant of Company management or AIC employees and/or attorneys. 326 

Q. Why is Mr. Ostrander’s first rationale, lack of sufficient explanation, misplaced? 327 

 He relies too heavily on SFIO invoices in proposing his adjustment.  Mr. Ostrander states A.328 

the invoices AIC provided in support of SFIO's expenses do not provide sufficiently detailed 329 

descriptions of the services rendered, and that AIC has not otherwise provided that information.  330 

That, however, is not the case.  In response to Staff data request JMO 8.01 which specifically 331 

asked for ―contracts, invoices and supporting documentation‖ for SFIO, AIC produced, in 332 

addition to invoices, SFIO's contract and engagement agreements, which provide a description of 333 

that vendor’s services. In short, AIC provided the very information that Mr. Ostrander asked for, 334 

which included the descriptions of the services SFIO provided.  These descriptions and other 335 

information provided during discovery support the recoverability of the related expenses as 336 

requested in this proceeding.  Notably he bases his conclusion on the invoices but ignores SFIO's 337 

contract and engagement agreements which spell out the services being provided.  338 
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Q. Are there any problems with Mr. Ostrander’s second rationale, based on an alleged 339 

redundancy in services performed?  340 

 Yes.  Mr. Ostrander’s disallowance is based on his conclusion the Company did not A.341 

"include proof of the services provided by SFIO and did not provide evidence that the services 342 

were not duplicative and redundant of Company management responsibilities‖ or "of services 343 

that should have been performed by AIC employees and/or attorneys" (ICC Staff Ex. 7.0, pp.20, 344 

22). Mr. Ostrander, while admitting that he is not an attorney, appears to require this "proof" 345 

based upon his interpretation of the Commission's ruling in Docket No. 11-0767.   Nowhere in 346 

Mr. Ostrander's testimony does he demonstrate how the services performed by SFIO were 347 

redundant or duplicative of those performed by the Company, or specifically who at the 348 

Company the services were duplicative of.  Mr. Ostrander's statements are conclusory and 349 

represent bald assertions.  Regardless, as explained below, the Company has responded to these 350 

criticisms.    351 

Q. Is it possible for AIC to provide more “proof” that SFIO's services in 2012 were not 352 

duplicative of Company management’s services? 353 

 I don’t think so.  In addition to asking the Company to prove a negative, Mr. Ostrander A.354 

also asks AIC to demonstrate what, to Mr. Ostrander, is not ―redundant,‖ without explaining 355 

what or whose services at AIC he believes SFIO duplicated in 2012.  In this regard, he holds AIC 356 

to an unattainable standard. 357 



Ameren Exhibit 26.0 

Page 18 of 22 
 

Q. Why were SFIO's services not duplicative or redundant of services provided by AIC 358 

management, AIC employees or attorneys? 359 

 SFIO brought knowledge, experience and perspective to AIC that were different than, A.360 

and thus non-duplicative of, AIC employees involved in corporate regulatory matters and AIC 361 

attorneys.  While AIC management personnel have experience in proceedings before the 362 

Commission and knowledge of the Commission’s practices and the Illinois utility industry, the 363 

degree to which a given AIC employee has knowledge or experience of Commission 364 

proceedings and practices, may vary based on that person’s primary job function as an employee 365 

of AIC.  Additionally, legal counsel is necessarily focused on different types of statutory, rule 366 

and case law-based analysis.  In contrast, SFIO's primary ―function‖ as a professional consultant 367 

to the Company is comprehensive understanding of all things at the Commission, including the 368 

broader policy and procedural issues. SFIO's knowledge and experience compliment that of 369 

AIC’s management personnel and its attorneys, and bring to AIC additional perspective in the 370 

analysis of regulatory issues that affect the Company and its customers.  Moreover, even if AIC 371 

personnel (or its other outside consultants) are able to perform some of the same services that 372 

SFIO provided, that does not mean it would have been efficient or economical for them to do so.  373 

SFIO provided a service that was complimentary and necessary for AIC.  374 

Q. What evidence has been presented that SFIO's rate case related services were 375 

duplicative or redundant? 376 

 The only evidence is Mr. Ostrander's opinion that SFIO consultant, Mr. Fiorella's A.377 

descriptions on his invoices are duplicative of services that should have been performed by AIC 378 

employees and/or attorneys or do not sufficiently explain the nature of the work.    379 
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Q. How did Mr. Ostrander determine that Mr. Fiorella's services should have been 380 

performed by AIC employees or attorneys? 381 

 I don't know.  Mr. Ostrander does not provide any analysis of his opinion.  He simply A.382 

lists certain invoice descriptions and states his conclusion.  However, I cannot imagine how Mr. 383 

Fiorella could perform his services without performing the items listed on his invoice.  For 384 

example, one invoice description is "Review/analyze Staff/Intervenor Testimony", and while I 385 

can assume that AIC employees and attorneys also reviewed this testimony, I'm not sure how 386 

Mr. Fiorella could give his expert advice and insight to AIC personnel unless he also reviewed 387 

this testimony.  As stated above, SFIO personnel bring additional knowledge, experience, and 388 

perspective to AIC employees and attorneys to enable AIC to effectively represent itself in 389 

matters before the Commission. Mr. Fiorella's efforts are not duplicative of services performed 390 

by AIC staff and attorneys, but rather complimentary to those services. 391 

Q. Can you distinguish SFIO's services from services that you provide AIC? 392 

 Yes.  For example, SFIO provided details and analysis of the Peoples/North Shore rate A.393 

cases which were filed in July of 2012.  A high level synopsis of the case was developed 394 

internally at AIC; however, specific details provided by the SFIO group supplemented the 395 

Company’s internal analysis.  SFIO’s work experience at Peoples/North Shore can give AIC the 396 

depth of knowledge to fully understand the issues facing not only those companies but also how 397 

the issues may impact our company.  This also allows AIC's management to focus on other tasks 398 

and not internalize this labor, realizing that the Company has an outside source on call with the 399 

time and experience to competently advise AIC on the pending Commission proceedings. 400 
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Q. Did AIC submit any responses to data requests that support the recoverability of 401 

SFIO's expenses? 402 

 Yes.  As I mentioned, the Company submitted invoices and SFIO's engagement A.403 

agreement in response to Staff data request JMO 8.01. 404 

Q.  Does Mr. Ostrander provide an additional rationale for the disallowance of the 405 

Professional Services Rate Case Expense? 406 

 Yes. As an additional rationale for the disallowance of the rate case expenses related to A.407 

Docket Nos. 12-001 and 12-0293, Mr. Ostrander finds that the services provided by SFIO have 408 

not resulted in "any tangible research, reports, or exhibits that were utilized in the preparation 409 

and litigation of the rate case", leading him to conclude that these expenses were "not reasonable 410 

to prepare and litigate a rate case filing". ICC Staff Ex. 7.0, p.21.  411 

Q. Do you agree with this rationale for the Rate Case adjustment? 412 

 No. Mr. Ostrander's own testimony refutes this rationale for disallowance of this expense.  A.413 

Citing Docket No. 11-0767, Mr. Ostrander quotes "the Commission is not suggesting that all rate 414 

case work must take the form of testimony or tangible work product".   After reading the quoted 415 

language, it is difficult to understand how Mr. Ostrander is basing his disallowance, at least in 416 

part, on the fact that SFIO did not provide any tangible work product. Not even the Commission 417 

would "suggest" such a requirement.  418 
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Q. Why were SFIO's services prudently incurred and reasonable in amount? 419 

 The Company constantly evaluates the value of outside vendors, including SFIO's, and A.420 

aggressively manages the need and level of the related expenses through this regular review 421 

process.   422 

Q. Why were SFIO's services related to and necessary for the provision of electric 423 

delivery service? 424 

 It is prudent for AIC, as a regulated Illinois utility, to remain abreast of all proceedings A.425 

before the Commission, which potentially impact AIC's business and its customers.  SFIO's 426 

services provided research, advice, and insight related to proceedings before the ICC not 427 

otherwise provided by AIC’s employees or other consultants. 428 

Q. Do you have further comments? 429 

A. Yes. I have been employed for 25 years in the Illinois utility industry, mostly in the 430 

capacity I currently serve for AIC.  I verily believe the Commission expects the utilities it 431 

oversees to pay attention to its policy choices, and take direction from its orders, resolutions, and 432 

commentary from bench sessions. This important information is then taken into account by the 433 

utility in managing its business, ultimately for the benefit of its customers. AIC does not have the 434 

internal staff by which to gather and assess "all things Commission" and there's been no evidence 435 

to the contrary.  One could imagine Staff's reaction if AIC hired, say, five more individuals to 436 

perform these tasks, assuming they had the appropriate backgrounds—undoubtedly the reaction 437 

would be to assert AIC should be making use of outside vendors. In sum, it is my opinion the 438 

Commission supports the initiative of AIC and other utilities to be fully informed about 439 

Commission matters, and that’s the goal AIC has achieved by its retention of SFIO.   440 
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 CONCLUSION IV.441 

Q. Does this conclude your surrebuttal testimony? 442 

 Yes it does. A.443 


